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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  330  and  335 
RIN3206-AF36 

Job  Listings;  Full  Consldaratlon  of 
DIsplacad  D^nsa  Employees 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  on  the  requirements  for 
agencies  to  report  vacancy 
announcements  to  OPM  and  to  give  job 
consideration  to  displaced  Department 
of  Defense  employees  as  required  by  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993.  These  regulations 
describe  how  agencies  must  report  merit 
promotion  vacancies  in  the  competitive 
service  and  how  civilian  agencies  must 
give  full  consideration  to 
applications  of  displaced  Defense 
employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

DATES:  Interim  rules  eHective  on  April 

8. 1993.  Written  commmts  will  be 
considered  if  received  no  later  than  June 

7. 1993. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 

Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management,  room 
6F08, 1900  E  Street,  NW.,  Washington. 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  McGairy,  202-606-2414,  on 
reporting  of  vacancy  announcements,  or 
L^ta  Shelkey,  202-606-0960,  on  other 
provisions. 

SUPPLEMENTARY  INFORMATION:  The 
National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102—484, 
October  23, 1992)  contains  several 


significant  provisions  for  lessening  the 
impact  of  base  closures  and  downsizing 
at  ffie  Department  of  Defense  (DOD). 
These  regulations  implement  two 
provisions  intended  to  assist  displaced 
DOD  civilian  employees  find  other  jobs 
within  the  Federal  Government:  section 
4431  requires  OPM  to  maintain  lists  of 
agency  vacancy  annoimcements  in  the 
competitive  service,  and  section  4432 
requires  non-Defense  agencies  to 
consider  job  applications  of  displaced 
Defense  employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

Job  Listing 

To  help  employees  find  out  about 
employment  opportunities  in  the 
competitive  ser^ce.  section  4431  of  the 
act  established  a  new  provision — 5 
U.S.C.  3329 — retiring  OPM  to  make 
available  a  list  oi  announcements  of 
vacant  positions  in  ffie  competitive 
service.  OPM  therefore  is  requiring 
agencies  to  report  announcements  of 
jobs  hat  will  1m  filled  for  more  than  t 
year  and  for  which  outside  candidates 
may  apply. 

Under  me  art.  all  executive  agencies 
as  defined  by  5  U:S.C.  105  are  subject 
to  this  requirement,  except  the  General 
Accounting  Office,  U.S  Postal  Service, 
Postal  Rate  Commission,  and  any 
agency  or  unit  whose  principal  Action 
is  in  the  conduct  of  foreign  intelligence 
or  counterintellig«ice  activities. 

Since  1979,  agencies  have  been 
required  by  5  U.S.C.  3327  to  "ofify  OPM 
and  State  Employment  Service  offices  of 
any  competitive  service  vacancies  for 
which  the  agency  will  accept 
applications  from  persons  outside  the 
Federal  service.  Omitted  from  that 
requirement  were  vacancies  the  agency 
intended  to  fill  from  among  current 
employees  or  from  among  candidates 
who  had  a  special  noncompetitive 
eligibility  and  were  not  required  to 
compete  with  the  public.  With 
enactment  of  the  new  5  U.S.C.  3329, 
agencies  now  are  required  to  report  to 
OPM  all  job  announcements  in  the 
competitive  service  for  which 
applications  are  being  accepted  from 
outside  the  agency’s  work  force.  OPM 
will  work  with  agencies  to  assure  that 
no  duplication  in  reporting  occurs. 

The  art  does  not  require  the  listing  of 
vacancies  in  the  excepted  service. 
Therefore,  individuals  interested  in 
such  jobs  will  have  to  contact  directly 
those  agencies  having  excepted 


positions.  Should  any  agency  wish  to 
report  excepted  service  vacancies  to 
OPM.  we  will  make  the  announcemmts 
available  along  with  competitive  service 
announcementa.  For  example,  when 
making  Veterans  Readjustment 
Appointments  (VRA),  agencies  must 
comply  with  the  excepted  appointed 
proc^ures  in  5  CFR  part  302. 
Announcements  only  for  VRA’s  need 
not  be  reported  to  OPM,  but  OPM  will 
list  any  such  announcements  we 
receive. 

OPM  is  developing  an  electronic 
bulletin  board  that  agencies  may  use  to 
enter  job  announcements  directly  into 
the  F^eral  Employment  Information 
System  (OPM’s  consolidated  database  of 
job  listings).  Agency  offices  that  do  not 
have  the  necessary  personal  computers, 
modems,  and  communications  software 
to  enter  their  vacancy  announcements 
into  the  system  may  forward  the 
required  information  to  their  local  OPM 
service  center.  Agencies  may  report 
announcements  from  a  singla 
centralized  source  or  directly  finm 
various  offices. 

The  information  OPM  plots  to-collert 
includes:  job  announcement  number, 
opening  and  closing  dates,  job  title, 
series,  pay  plan  and  grade  (or  pay  rate), 
geographic  location,  tenure,  area  of 
considwation,  work  schedule,  salary 
ranges,  application  procedures,  and 
agency  contact  and  phone  number  for 
additional  information.  We  will  issue 
specific  instructions  throtigh  the  Federal 
Personnel  Manual. 

OPM’s  job  listings  will  indicate 
whether  an  announcement  is  limited  to 
current  career  and  career-conditional 
employees  and  reinstatement  eligibies, 
or  also  is  open  to  persons  with 
noncompetitive  appointment  eligibility 
(such  as  30%  or  more  disabled  veterans. 
Veterans  Readjustment  Appointment 
eligibies,  and  former  Peace  Corps 
volunteers). 

Initially,  OPM  will  make  available  a 
list  of  merit  promotion  announcements 
at  all  our  local  employment  information 
centers.  During  1993,  we  will  modify  all 
our  electronic  systems  for  ease  of  access 
to  include  merit  promotion 
announcements  along  with  competitive 
service  job  annoimcements  open  to 
persons  from  outside  the  Federal 
service.  Users  will  be  able  to  indicate 
which  list  they  wish  to  review.  These 
systems  include  touch  screen 
computers,  automated  telephone 
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information  systems,  and  electronic 
bulletin  boards.  Information  about  jobs 
in  the  Senior  Executive  Service  (SES)  is 
available,  through  the  electronic 
bulletin  boards,  OEM’s  Federal 
Employment  Information  Centers,  and 
State  Employment  Service  ofhces. 

Full  Consideration  of  Displaced  Defense 
Employees 

To  assist  displaced  Defense  civilian 
employees  in  Hnding  other  Federal  jobs, 
section  4432  of  the  Defense 
authorization  act  requires  agencies, 
before  selecting  any  candidate  from 
outside  the  agency,  to  give  full 
consideration  to  qualified  displaced 
DOD  employees  who  have  filed  a  timely 
application.  (This  requirement  is  not 
limited  to  competitive  service  jobs  as  is 
the  requirement  to  report  vacancy 
announcements  to  OPM.) 

Under  the  act,  all  executive  agencies 
as  defined  by  5  U.S.C.  105  (except  EXDD, 
the  General  Accounting  Office,  U.S. 
Postal  Service,  and  Postal  Rate 
Commission)  are  subject  to  this 
requirement.  It  applies  to  all  positions 
being  filled  in  the  competitive  service, 
excepted  service,  and  ^nior  Executive 
Service  other  than  positions  determined 
to  be  of  a  confidential,  policy¬ 
determining,  policy-making,  or  policy- 
advocating  character  (e.g..  Schedule  C 
positions  and  positions  filled  by 
noncareer  appointment  in  the  ^nior 
Executive  Service).  Also  excluded  are 
positions  filled  prior  to  enactment  on 
October  23, 1992,  and  positions  for 
which  an  agency  has  made  a  final 
employment  commitment  to  an 
individual  prior  to  issuance  of  these 
regulations. 

OPM  has  defined  “full  consideration” 
as  a  careful,  bona  fide  review  of  the 
qualifications  of  the  applicant,  as 
described  in  the  individual’s 
application  forms.  An  interview  (either 
in  person  or  by  telephone)  would  be 
appropriate  if  the  displaced  employee’s 
qualifications  were  comparable  to  other 
outside  candidates  in  the  highest 
qualified  group  who  are  being 
interviewed.  The  law  extends  no 
entitlement  to  placement  in  a  position 
but  is  intended  to  assure  that  ^splaced 
DOD  employees  receive  genuine 
consideration  for  jobs  for  which  they 
apply. 

Eligibility  for  full  consideration  is  tied 
to  either  a  specific  notice  of  or  actual 
separation  ^m  the  Federal  service  by 
reduction  in  force  (RIF).  Therefore, 
these  interim  regulations  extend  full 
consideration  only  to  DOD  employees 
who  are  subject  to  OEM’s  RIF  rules  at 
5  CFR  part  351.  The  RIF  rules  cover 
employees  in  tenure  groups  1, 11,  and  ni 
in  the  competitive  and  excepted  service. 


that  is,  employees  under  permanent 
appointments  and  nontemporary, 
nonstatus  appointments  such  as  term 
appointments.  Competitive  service 
employees  under  temporary 
appointment  of  1  year  or  less  are  not 
competing  employees  in  a  RIF  and, 
therefore,  are  not  eligible  for  the  special 
consideration.  (However,  certain 
excepted  service  employees  under  time 
limited  appointments  may  be  in  tenure 
group  in.) 

Qualified  displaced  DOD  employees 
under  the  act  are  DOD  employees  who 
have  been  separated  due  to  a  RIF,  or 
received  notice  of  separation  due  to  a 
RIF,  during  the  period  October  23, 1991 
(the  year  before  enactment  of  the  act), 
through  September  30, 1997.  (Eligibility 
is  not  conferred  by  a  change  to  lower 
grade  by  RIF  procedures,  a  Certification 
of  Expected  Separation,  or  any  notice 
other  than  a  specific  RIF  notice.) 
Eligibility  begins  on  the  date  the 
employee  receives  a  specific  RIF  notice 
of  separation.  Eligibility  terminates  24 
months  after  such  separation,  or  on 
appointment  in  the  same  (or  higher) 
tenure  group  the  employee  was  in  prior 
to  RIF  separation  fi-om  DOD  (even  if  the 
employee  is  appointed  at  a  lower  grade), 
whichever  occurs  first. 

Career  Senior  Executive  Service  (SES) 
appointees  who  are  affected  by  a  RIF 
and  who  are  placed  in  a  position 
outside  the  SES  are  not  “displaced 
employees”  under  these  regulations 
since  they  are  not  subject  to  separation 
from  the  Federal  service.  However,  if 
they  are  subsequently  separated  from 
DOD  by  RIF,  that  separation  could 
qualify  them  as  a  displaced  employee 
entitled  to  receive  full  consideration 
when  applying  for  an  SES  vacancy. 

The  mil  consideration  requirement 
applies  to  any  vacancy  for  which  a 
displaced  DOD  employee  applies,  is 
eligible,  and  is  within  reach  W 
selection,  such  as  merit  promotion 
announcements,  excepted 
appointments,  appointments  from  open 
competitive  examinations, 
appointments  under  direct-hire  and 
noncompetitive  authorities, 
appointments  outside  the  register,  and 
referrals  from  OEM's  displaced 
employee  program.  When  an  agency 
advertises  a  position  at  multiple  grade 
levels,  full  consideration  applies  at  the 
grade  level  at  which  the  position  will  be 
filled.  An  agency  must  comply  with  any 
applicable  statutory  and  regulatory 
requirements  when  extending  full 
consideration.  (Examples:  a  displaced 
employee  who  applies  for  an  open 
competitive  examination  is  entitled  to 
full  consideration  under  the  act  only  if 
he  or  she  is  among  the  top  three 
candidates  and  appropriate  veteran.*;' 


preference  is  observed;  an  applicant 
required  to  compete  imder  merit 
promotion  procedures  must  be  among 
the  best  qualified  candidates  to  be 
selected.) 

To  receive  full  consideration,  the 
employee  must  request  full 
consideration  with  a  job  application  and 
include  a  copy  of  his  or  her  specific  RIF 
notice  of  separation  and/or  a  copy  of  the 
SF  50,  Notification  of  Personnel  Action, 
documenting  the  RIF  separation. 

Eligibility  for  full  consideration  does 
not  give  a  displaced  DOD  employee  an 
eligibility  for  an  appointment  he  or  she 
otherwise  would  not  have.  For  example 
an  employee  separated  from  a  term 
appointment  would  not  be  eligible  to 
apply  for  a  merit  promotion 
announcement  limited  to  status 
candidates  (unless  the  individual  had 
acquired  competitive  status  under  a 
prior  appointment).  However,  such  an 
individual  would  be  entitled  to  full 
consideration  when  applying  for 
excepted  appointments  or  open 
competitive  examinations,  where  status 
is  not  required. 

The  full  consideration  provision  does 
not  require  an  agency  to  advertise  a 
vacancy:  agencies  will  continue  to 
follow  existing  requirements  to 
determine  when  a  job  announcement  is 
necessary.  If  an  agency  that  does  not 
maintain  an  applicant  file  receives  an 
unsolicited  application  from  a  displaced 
DOD  employee,  it  may  at  its  discretion 
retain  the  application  for  future 
consideration. 

Full  consideration  applies  only  when 
an  agency  will  select  an  outside 
candidate.  The  following  are  not 
considered  to  be  selections  of  outside 
candidates:  a  promotion,  change  to 
lower  grade,  reassignment,  or  new 
appointment  of  a  current  employee  of 
the  agency;  selection  of  a  former  or 
current  employee  through  the  agency’s 
reemployment  priority  lists;  and 
appointment  to  satisfy  a  reemployment 
or  restoration  right  or  to  satisfy  a 
guaranteed  placement  right  in  the 
Senior  Executive  Service.  In  addition,  to 
assure  that  agencies  can  quickly  fill  a 
position  when  a  special  need  occurs,  the 
interim  regulations  also  permit  an 
agency  to  make  a  special  needs 
appointment  for  30-60  days  without 
regard  to  full  consideration. 

(Instructions  on  special  needs 
appointments  in  ^e  Federal  Personnel 
Manual.  Chapter  316.) 

Finally,  the  law  does  not  provide  an 
appeal  right.  However,  under  its  general 
oversight  responsibilities.  OPM  may 
review  agency  actions 


Federal  Register  /  Vol.  58,  No.  66  /  Thursday.  April  8,  1993  /  Rules  and  Regulations 


18141 


Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C  553(b)(3)(B).  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  because  the  statutory  basis 
for  these  regulations  (Public  Law  102- 
484)  was  effective  on  October  23, 1992, 
and  it  would  be  contrary  to  the  public 
interest  to  delay  access  to  benefits.  For 
the  same  reasons,  and  pursuant  to  5 
U.S.C.  553(d)(3).  I  find  that  good  cause 
exists  to  waive  the  delay  in  effective 
date  and  make  these  regulations 
effective  in  less  than  30  days. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  in  E.0. 12291, 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

List  of  Subjects 

5  CFR  Part  330 

Armed  forces  reserves,  Government 
employees. 

5  CFR  Part  335 

Government  employees. 

Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Director. 

Accordingly,  OPM  is  amending  parts 
330  and  335  of  title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  330— RECRUrrMEf4T, 
SELECTION.  AND  PLACEMENT 
(GENERAL) 

1.  The  authority  citation  for  part  330 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302;  E.O. 
10577;  3  CFR,  1954-58  Comp.,  p.  218; 

§  330.102  also  issued  under  5  U.S.C.  3327; 
subpait  B  also  issued  und^*  5  U.S.C.  3315 
and  8151;  §  330.401  also  issued  under  5 
U.S.Q  3310;  subpart  H  also  issued  under  5 
U.S.C.  8337(h]  and  84S7(b);  subpart  1  also 
issued  under  sec.  4432  of  Pub.  Law  102-484. 

2.  A  new  subpart  I  is  added  to  read 
as  follows: 

Suopart  I — Full  Consideration  of  Displaced 
Defense  Employees 

Sec. 

330.901  Purpose. 

330.902  Coverage. 

330.903  Puli  Consideration 


Subpart  I— Full  Consideration  of 
Displaced  Defense  Employees 

§330.901  Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  4432  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102—484)  to 
provide  full  consideration  to  eligible 
displaced  Defense  employees  who  apply 
for  jobs  in  non-Defense  agencies. 

§330.902  Coverage. 

(a)  Agencies  covered.  This  subpart 
applies  to: 

(1)  The  executive  departments  listed 
at  5  U.S.C.  101,  except  the  Department 
of  Defense: 

(2)  Government  corporations  in  the 
executive  branch  as  described  at  5 
U.S.C.  103;  and 

(3)  Independent  establishments  in  the 
executive  branch  as  described  at  5 
U.S.C.  104,  except  the  General 
Accounting  Office,  U.S.  Postal  Service, 
and  Postal  Rate  Commission. 

(b)  Positions  covered.  Ibis  subpart 
applies  to  vacant  positions  being  filled 
in  the  Senior  Executive  Ser/ice, 
competitive  service,  and  excepted 
service.  Excluded  are  positions 
determined  to  be  of  a  confidential, 
policy-determining,  policy-making,  or 
policy-advocating  character,  positions 
filled  prior  to  October  24. 1992,  and 
positions  for  which  an  agency  had  made 
a  final  employment  commitment  prior 
to  issuance  of  this  subpart. 

(c)  Actions  covered.  This  subpart 
applies  to  any  action  for  which  a 
displaced  employee  is  within  reach  for 
appointment,  including,  but  not  limited 
to,  selection  from  a  competitive  list  of 
eligibles,  under  a  direct-hire  or 
noncompetitive  appointment  authority, 
under  a  merit  promotion  action,  in 
accordance  with  part  302  or  333  of  this 
chapter,  and  from  a  list  of  referrals  from 
OPM’s  displaced  employee  program. 

(d)  Displaced  employees  covered. 
Displaced  employees  entitled  to  full 
consideration  under  this  subpart  are 
competing  employees  as  defined  under 
part  351  of  this  chapter  as  follows: 

(1)  A  former  employee  who  was 
separated  from  employment  with  the 
Department  of  Defense  by  reduction  in 
force  in  accordance  with  part  351  of  this 
chapter  during  the  period  October  23. 
1991,  through  October  22. 1992. 
Eligibility  for  full  consideration  ends 
when  such  an  employee  is  employed  at 
any  grade  level  under  an  appointment 
in  the  same  (or  higher)  tenure  group  as 
the  appointment  from  which  separated 
at  the  Department  of  Defense,  or  October 
22, 1994,  whichever  occurs  first;  and 

(2)  An  employee  of  the  Department  of 
Defense  who  receives,  during  the  period 


from  October  23, 1991,  through 
September  30. 1997,  a  specific  notice  of 
separation  by  reduction  in  force  in 
accordance  with  part  351  of  this 
chapter.  The  employee  is  entitled  to  full 
consideration  bc^nning  on  the  date  of 
the  specific  notice  of  separation  or 
October  23, 1992,  whichever  is  later.  If 
the  employee  is  actually  separated, 
eligibility  for  full  consideration  ends 
when  the  employee  is  employed  at  any 
grade  level  under  an  appointment  in  the 
same  (or  higher)  tenure  group  as  the 
appointment  from  which  separated  at 
the  Department  of  Defense,  or  24 
months  after  separation  from  the 
Department  of  Defense,  whichever 
occurs  first.  If  the  notice  of  separation 
from  the  Department  of  Defense  is 
canceled,  the  employee’s  ri^t  to  full 
consideration  under  this  subpart  is 
terminated  on  the  date  of  the 
cancellation. 

§  330.903  Full  consideration. 

(a)  In  filling  a  vacant  position  for 
which  a  covered  displaced  employee 
has  filed  a  timely  application  with 
evidence  of  eligibility  under  this 
subpart,  an  agency  shall  give  full 
consideration  to  the  application  of  the 
displaced  employee  before  selecting  any 
candidate  from  outside  the  agency  for 
the  position.  For  purposes  of  this 
subpart,  the  following  are  not 
considered  to  be  outside  candidates; 

(1)  An  individual  entitled  to 
reemployment  or  restoration  rights  with 
the  agency; 

(2)  A  Presidential  appointee  entitled 
to  guaranteed  reinstatement  to  the 
Senior  Executive  Service  under 

§  317.703  of  this  chapter; 

(3)  An  individual  appointed  from  a 
reemployment  priority  list  established 
by  the  agency  in  accordance  with  either 
subpart  B  of  this  part  or  part  302, 
subpart  C,  of  this  chapter; 

(4)  A  ciurent  employee  of  the  agency, 
regardless  of  the  type  of  appointment 
under  which  he  or  she  is  serving:  and 

(5)  An  individual  given  a  special 
needs  appointment  in  accordance  with 
the  Federal  Personnel  Manual,  Chapter 
316. 

(b)  For  purposes  of  this  subpart,  “full 
consideration”  is  a  careful,  bona  fide 
review  of  the  qualifications  of  the 
displaced  employee  as  described  in  his 
or  her  application  forms,  and  including 
an  interview  if  the  displaced  employee’s 
qualifications  are  comparable  to  other 
outside  CEindidates  in  the  highest 
qualified  group  who  are  being 
interviewed,  l^fore  seletiting  another 
candidate  from  outside  the  a^ncy,  the 
agency  must  assure  that  the  msplaced 
employee  was  accorded  at  least  the 
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same  degree  of  consideration  as  the 
other  candidate. 

(c)  To  receive  full  consideration  under 
this  subpart,  the  displaced  employee 
must  file  a  timely  job  application, 
request  full  consideration  with  evidence 
of  eligibility  under  this  subpart,  and 
must  meet  all  eligibility  requirements 
for  the  position,  including  qualification 
requirements,  appointment  eligibility, 
and  recruitment  source  (including 
geographic  area)  from  which 
applications  are  being  accepted.  The 
displaced  employee  must  be  within 
reach  for  selection,  consistent  with 
otherwise  applicable  provisions  of  law 
and  regulation.  Evidence  of  eligibility 
under  this  subpart  is  a  copy  of  the 
employee’s  specific  notice  of  separation 
by  reduction  in  force  and/or  the  SF  50, 
Notification  of  Personnel  Action, 
documenting  separation  from 
employment  wnth  the  Department  of 
Defense  as  a  result  of  reduction  in  force. 

(d)  For  any  position  for  which  a 
covered  displaced  employee  has  applied 
and  is  eligible  for  full  consideration,  the 
agency  must  identify  such  employee 
and  document  the  consideration  given. 
This  information  must  be  retained  with 
other  records  pertaining  to  the  filling  of 
the  vacancy. 

PART  33S— PROMOTION  AND 
INTERNAL  PLACEMENT 

3.  The  authority  citation  for  part  335 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302,  3329,  E.O. 
10577;  3  CTR  1954-58  Comp.  p.  218. 

4.  A  new  §  335.105  is  added  to  read 
as  follows: 

§  335.105  Notice  of  job  announcement*  to 
OPM. 

(a)  Notice.  Under  5  U.S.C.  3329,  the 
Office  of  Personnel  Management  (OPM) 
must  maintain,  and  make  available  to 
the  public,  a  list  of  agency  vacancy 
announcements  for  positions  in  the 
competitive  service.  Therefore,  agencies 
must  give  timely  notice  to  OPM  of 
annoimcements  they  issue  to  fill  such 
vacant  positions  fiom  among  current 
career  and  career-conditional 
employees,  reinstatement  eligibles,  and/ 
or  candidates  with  noncompetitive 
appointment  eligibility,  when  the 
agency  will: 

(1)  Fill  the  position  for  more  than  1 
year,  tmd 

(2)  Accept  applications  from  outside 
the  agency’s  own  work  force. 

(b)  Notice  content.  The  notice  to  OPM 
must  give  'he  position  title,  tenure, 
location,  pay  plan  and  grade  (or  pay 
rate)  of  the  vacant  position;  application 
procedures;  and  other  information 


specified  in  the  Federal  Personal 
Manual. 

(c)  Agencies  covered.  This  section 
applies  to: 

(1)  The  executive  departments  listed 
at  5  U.S.C.  101; 

(2)  The  military  departments  listed  at 
5  U.S.C.  102; 

(3)  Government  corporations  in  the 
executive  branch  as  described  at  5 
U.S.C.  103;  and 

(4)  Independent  establishments  in  the 
executive  branch  as  described  at  5 
U.S.C.  104. 

(d)  Agencies  excluded.  This  section 
does  not  apply  to: 

(1)  Any  executive  agency  or  unit 
thereof  whose  principal  function  is  the 
conduct  of  foreign  intelligence  or 
counterintelligence  activities,  as 
determined  by  the  President; 

(2)  The  U.S.  Postal  Service  and  Postal 
Rate  Commission;  and 

(3)  The  General  Accounting  Office. 

(e)  Related  requirement.  Under  5 
U.S.C.  3327,  agencies  must  notify  OPM 
and  offices  of  the  U.S.  Employment 
Service  of  vacant  positions  in  the 
competitive  service  for  which  the 
agency  see'xs  applications  from  persons 
outside  the  Federal  service.  This 
requirement  is  implemented  through 
parts  330  and  333  of  this  chapter. 

(FR  Doc.  93-8020  Filed  4-7-93;  8:45  am) 
BtUMG  COOC  UZS-OI-M 


5  CFR  Parts  870  and  890 
RIN  3206-AF20 

Federal  Employees’  Group  Life 
Insurance  Program  and  Federal 
Employees  Health  Benefits  Program: 
Benefits  for  Hostages  in  Iraq,  Kuwait, 
and  Lebanon 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  conform  its  regulations  to 
the  provisions  of  Pub.  L.  102-138  (The 
Foreign  Relations  Authorization  Act, 
Fiscal  Years  1992-1993)  that  amended 
Pub.  L.  101-513  (the  Hostage  Relief  Act 
of  1990).  Pub.  L.  101-513  extended 
coverage  imder  the  Federal  Employees’ 
Group  Life  Insurance  (FEGLI)  Program 
and  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  to  certain  U.S. 
hostages  in  Iraq,  Kuwait,  and  Lebanon 
while  they  were  in  hostage  status  and 
for  12  months  thereafter.  Pub.  L.  102- 
138  provides  for  the  continuation  of 
FEGLI  and  FEHB  coverage  for  up  to  60 
months  after  hostage  status  in  Lebanon 


ended,  and  12  months  after  hostage 
status  ended  in  Iraq  and  Kuwait.  It  also 
changes  the  earliest  possible  effective 
date  of  coverage  for  hostages  in  Lebanon 
from  January  1, 1990,  to  June  1, 1982, 

(or  as  soon  ffiereafter  as  they  become 
eligible  for  benefits). 

EFFECTIVE  DATE:  May  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abby  L.  Block,  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On 
September  18, 1992,  OPM  issued 
interim  regulations  (57  FR  43131) 
providing  that  FEGLI  and  FEHB 
coverage  for  hostages  in  Lebanon  and 
their  families  may  continue  for  up  to  60 
months  after  hostage  status  ended  and 
for  hostages  in  Iraq  and  Kuwait,  for  up 
to  12  months  after  hostage  status  ended, 
unless  the  hostage  cancels  the  coverage 
earlier.  In  the  case  of  individuals  who 
were  hostages  in  Lebanon  before 
January  1, 1990,  coverage  may  begin  as 
early  as  the  date  that  hostage  status 
began,  but  no  earlier  than  June  1, 1982, 
subject  to  the  determination  of  the  U.S. 
Department  of  State.  The  interim 
regulations  also  provided  that  FEHB 
coverage  for  survivors  of  hostages  who 
die  before  the  60-month  or  12-month 
period  ends  may  continue  for  the  full 
period  following  the  end  of  the  hostage 
status. 

The  U.S.  Department  of  State 
continues  to  have  the  responsibility  for 
determining  the  eligibility  of 
individuals  under  Public  Law  101-513, 
as  amended,  and  the  appropriate  date 
for  coverage  to  begin. 

OPM  received  one  comment  from  a 
professional  organization.  This 
comment  concurred  with  our  interim 
regulations. 

E.O.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  individuals 
who  were  hostages  in  Iraq,  Kuwait,  and 
Lebanon  during  a  specific  period  of 
time. 

List  of  Subjects 
5  CFR  Part  870 

Administrative  practice  and 
procedure.  Government  employees. 
Hostages,  Life  insurance.  Retirement. 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance 
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Health  professions.  Hostages,  Reporting 
and  recordkeeping  requirements, 
Retirement. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Director. 

Accordingly,  imder  authority  of  5 
U.S.C.  8716  and  8913,  OPM  is  adopting 
its  interim  regulations  under  5  CFR 
parts  870  and  890  as  published  on 
September  18, 1992  (57  FR  43131)  as 
final  rules  without  change. 

(FR  Doc.  93-8021  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  16 

Restriction  on  Importation  of  Meat 
From  Australia  and  New  Zealand 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  section 
204  Import  Regulations  to  carry  out  the 
voluntary  restraint  agreements 
concerning  the  level  of  1993  meat 
imports  from  Australia  and  New 
Zealand  entered  into  by  those  countries 
with  the  United  States  pursuant  to 
section  204  of  the  Agricultural  Act  of 
1956,  as  amended. 

EFFECTIVE  DATE:  April  8, 1993.  See 
Supplementary  Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Harvey,  (202)  720-8031,  Dairy, 
Livestock  and  Poultry  Division,  Foreign 
Agricultural  Service,  USDA,  room  6616 
South  Building,  Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  Executive  Order 
11539,  as  amended,  the  Office  of  the 
United  States  Trade  Representative  has 
negotiated  agreements  with  the 
Governments  of  Australia  and  New 
Zealand  whereby  those  countries  have 
voluntarily  agreed  to  limit  the  quantity 
of  certain  meats  exported  to  the  United 
;  States  during  calendar  year  1993.  The 

Secretary  of  Agriculture,  with  the 
!  concurrence  of  the  Secretary  of  State 

I  and  the  United  States  Trade 

;  Representative,  is  authorized  to  carry 

li  out  such  agreements  and  to  implement 

f  such  action. 

Presently,  title  7,  part  16,  subpart  A 
entitled  "Section  204  Import 
Regulations"  contains  provisions 
governing  the  entry  or  withdrawal  from 
warehouse  of  certain  meats  imported 
from  Australia  and  New  Zealand  during 


calendar  year  1992.  This  rule  amends 
subpart  A  to  delete  the  provisions 
relating  to  Australia  and  New  2^aland 
for  calendar  year  1992  which  no  longer 
are  in  efrect  and  inserts  new  provisions 
to  carry  out  the  voluntary  agreements 
entered  into  by  Australia  and  New 
Zealand  with  the  United  States  for 
calendar  year  1993. 

The  definition  of  meat  in  the 
regulations  encompasses  the 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTS)  items  which  are  the 
subject  of  the  voluntary  agreements  with 
Australia  and  New  2^aland.  In  order  to 
prevent  circumvention  of  the  import 
limitations,  the  definitions  also  includes 
meat  that  would  fall  within  such 
definition  but  for  processing  in  Foreign- 
Trade  Zones,  territories,  or  possessions 
of  the  United  States.  In  addition,  the 
regulations  impose  transshipment 
restrictions  which  prevent  the  entry  or 
withdrawal  from  warehouse  for 
consumption  of  meat  from  Australia  and 
New  Zealand  unless  exported  from 
those  countries  as  direct  shipments  or 
on  through  bills  of  lading  or,  if 
processed  in  Foreign-Trade  Zones, 
territories  or  possessions  of  the  United 
States,  shipped  as  direct  shipments  or 
on  through  bills  of  lading  from  such 
areas. 

Effective  Date 

Meat  released  under  the  provisions  of 
sections  448(b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery),  and  19  U.S.C. 
1484(a)(l)(A)(entry)),  prior  to  April  8, 
1993,  shall  not  be  denied  entry. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  to 
Executive  Order  12291  and  the 
provisions  of  5  U.S.C.  553  with  respect 
to  proposed  rulemaking.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
proposed  rulemaking  provisions  of  5 
U.S.C.  553  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  16 

Imports,  Meat  and  Meat  Products. 

Accordingly,  the  Regulations  at  7  CFR 
peirt  16,  subpart  A  entitled  "Section  204 
Import  Regulations"  are  amended  to 
read  as  follows; 

PART  16--UMITATION  ON  IMPORTS 
OF  MEAT 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  19  U.S.C  2253  note,  7  U.S.C 
1854,  and  E.0. 11539,  35  FR  10733, 3  CFR 


1966-1970  Comp.  p.  937,  as  amended  by  E.O. 
12188,  45  FR  989,  3  CFR  1980  Comp.  p.  131 

2.  Section  16.4  is  revised  to  read  as 
follows: 

§  1 6.4  T ranashipment  reatrktiona. 

During  calendar  year  1993,  no  meat  of 
Australia  or  New  Zealand  origin  may  be 
entered  or  withdrawn  frnm  warehouse 
for  consumption  in  the  United  States 
unless  (a)  it  is  exported  into  the 
Customs  Territory  of  the  United  States 
as  a  direct  shipment  or  on  a  through  bill 
of  lading  from  the  country  of  origin  or, 
(b)  if  processed  in  Foreign-Trade  Zones, 
territories,  or  possessions  of  the  United 
States,  it  is  exported  into  the  Customs 
Territory  of  the  United  States  as  a  direct 
shipment  on  a  through  bill  of  lading 
from  the  Foreign-Trade  Zone,  territory 
or  possession  of  the  United  States  in 
which  it  was  processed. 

3.  Section  16.5  is  revised  to  read  as 
follows: 

§16.5  Quantitative  rMtrlctions. 

(a)  Imports  from  Australia.  During 
calendar  year  1993,  no  more  than  694.9 
million  pounds  of  meat  exported  from 
Australia  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00, 
0201.20.40,  0201.20.60,  0201.30.40, 
0201.30.60,  0202.10.00,  0202.20.40, 
0202.20.60,  0202.30.40,  0202.30.60, 
0204.21.00,  0204.22.40,  0204.23.40, 
0204.41.00,  0204.42.40,  0204.43.40,  or 
0204.50.00  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  Australia  to  the  United  States. 

(b)  Imports  from  New  Zealand.  During 
calendar  year  1993,  no  more  than  425.0 
million  pounds  of  meat  exported  from 
New  Zealand  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
in  Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00, 
0201.20.40,  0201.20.60,  0201.30.40, 
0201.30.60,  0202.10.00,  0202.20.40, 
0202.20.60,  0202.30.40,  0202.30.60, 
0204.21.00,  0204.22.40,  0204.23.40, 
0204.41.00,  0204.42.40,  0204.43.40,  or 
0204.50.00  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  New  Zealand  to  the  United  States. 

Issued  at  Washington  DC,  this  31st  day  of 
March,  1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

(FR  Doc  93-8260  Filed  4-7-93;  8:45  am) 
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RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1627 
RIN  3205-AA19 

Service  of  Process  Upon  the 
Resolution  Trust  Corporation 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Resolution  Trust 
Corporation  (RTC)  hereby  designates  the 
officers  upon  whom  service  of  process 
may  be  made  when  RTC  is  sued  in  its 
receivership,  conservatorship,  or 
corportkte  capacities.  In  the  interest  of 
providing  prompt  guidance  in  an  area 
that  has  caused  much  confusion,  RTC  is 
publishing  an  interim  rule.  Comments 
received  ^m  the  public  will  be 
considered  in  determining  the  form  of  a 
hnal  rule. 

DATES:  This  interim  rule  is  effective 
April  8. 1993.  Comments  must  be 
received  on  or  before  May  10, 1993. 
ADDRESSES:  Written  comments 
concerning  the  rule  should  be  addressed 
to  John  M.  Buckley,  Jr.,  Secretary, 
Resolution  Trust  Corporation,  801 17th 
Street.  NW.,  Washin^on,  DC  20434- 
0001.  Comments  may  be  hand-delivered 
to  room  321  on  business  days  between 
9  a.m.  and  5  p.m.  Comments  may  also 
be  inspected  in  the  Public  Reading 
Room.  801 17th  Street,  NW.,  between  9 
a.m.  and  5  p.m.  on  business  days. 

(Phone  number:  202-416-6940;  FAX 
number:  202-416-4753.  These  are  not 
toll-fiee  numbers.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  H.S.  Golden  (Counsel),  telephone 
202-736-3042. 

SUPPLEMENTARY  INFORMATION:  Section 
501(a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1969  (FIRREA)  added  a  new  section 
21A  to  the  Federal  Home  Loan  Bank 
Act.  12  U.S.C  1441a,  establishing  the 
RTC.  RTC  was  authorized  to  sue  and  be 
sued  in  its  corporate  capacity  (12  U.S.C. 
1441a(b)(9),  as  amended  by  the 
Resolution  Trust  Corporation 
Refinancing.  Restructuring,  and 
Improvement  Act  of  1991,  Public  Law 
102-233,  sections  310  and  314(2)(B)(i). 
105  Stat.  1761, 1769, 1771  (1991)).  The 
provisions  of  the  Federal  Rules  of  Civil 
Procedure  establishing  the  method  for 
service  of  process  upon  a  government 
corporation  anticipate  that  the 
corporation  will  designate  an  agent  for 
service. 

By  reference  to  sections  11, 12.  and  13 
of  the  Federal  Deposit  Insurance  Act,  12 
U.S.C  1821, 1822,  and  1823,  FIRREA 
also  granted  RTC  the  same  powers  as 


the  Federal  Deposit  Insurance 
Corporation  when  acting  in  its 
receivership  or  conservatorship  capacity 
(12  U.S.C.  1441a(b)(4)(A),  as  amended). 
Inherent  among  these  is  the  [>ower  to 
sue  and  be  sued  in  such  capacity,  see  12 
U.S.C  1821(d)(2). 

Because  of  ffie  important  differences 
among  the  capacities  in  which  RTC 
functions,  process  is  frequently  served 
upon  officers,  employees,  or  temporary 
agents  who  have  little  or  no  connection 
with  or  responsibility  for  the  component 
of  RTC  involved  in  the  underlying 
lawsuit.  Both  RTC  and  the  litigants  are 
inconvenienced  by  the  resulting 
confusion,  delay,  and  expense.  In  the 
interest  of  reducing  these  costs  to  the 
public.  RTC  by  this  rule  designates  the 
agents  who  vrill  accept  service  of 
process  on  behalf  of  RTC  in  its 
conservatorship,  receivership,  and 
corporate  cap^ities. 

Because  RTC  acts  as  conservator  or 
receiver  for  a  large  number  of  savings 
associations,  and  because  compulsory 
process  (such  as  a  subpoena  for 
production  of  documents)  does  not 
always  clearly  identify  the  institution  in 
question,  the  regulation  provides  that 
where  process  is  served  upon  RTC  in  its 
capacity  as  conservator  or  receiver  for  a 
savings  association,  the  savings 
association  should  be  clearly  identified 
on  the  face  of  the  papers.  This  provision 
is  intended  to  facilitate  a  prompt  and 
constructive  response  to  the  papers. 

RTC  is  involved  in  a  large  amount  of 
litigation;  consequently,  it  was 
determined  that  publication  of  an 
interim  rule  would  confer  an  immediate 
and  substantial  benefit  on  the  public 
and  RTC  with  no  corresponding  cost  or 
prejudice  to  the  rights  of  any  litigant. 

Regulatory  Flexibility  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  RTC  hereby 
certifies  that  this  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects  in  12  CFR  Part  1627 

Administrative  practice  and 
procedure. 

For  the  reasons  set  out  in  the 
preamble,  the  Resolution  Trust 
Corporation  adds  part  1627  to  title  12, 
chapter  XVI,  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1627— SERVICE  OF  PROCESS 
UPON  THE  RESOLUTION  TRUST 
CORPORATION 

Sec. 

1627.1  Service  of  process  on  RTC  In  its 
corporate  capacity. 


Sec. 

1627.2  Service  of  process  on  RTC  as 
conservator  or  receiver. 

Authority:  12  U.S.C.  1441a(b)(4)(A).  9(E). 
(11)(A).  1821(d)(2). 

§  1627.1  Service  of  process  on  RTC  in  its 
corporate  capacity. 

Any  summons,  complaint,  subpoena, 
or  other  legal  process  issued  against 
RTC  in  its  corporate  capacity  shall  be 
duly  issued  and  served  upon: 

(a)  The  Assistant  C^neral  Counsel 
(Litigation)  and 

(b)  The  Secretary,  the  address  for  both 
of  whom  is:  801 17tli  Street,  NW., 
Washington,  DC  20434-0001;  and 

(c)  Upon  such  other  persons  as  may 
be  required  by  the  provisions  of  the 
Federal  Rules  of  Civil  Procedure 
governing  service  of  process  upon  an 
agency  of  the  United  States. 

§  1627.2  Service  of  proceaa  on  RTC  aa 
conservator  or  receiver. 

(a)  Any  summons,  complaint, 
subpoena,  or  other  legal  process  issued 
against  RTC  in  its  capacity  as 
conservator  or  receiver  for  a  savings 
association  shall  be  duly  issued  and 
served  upon  RTC’s  Assistant  General 
Counsel  in  the  field  office  having 
jurisdiction  over  the  state. 
Commonwealth,  possession,  territory,  or 
district  in  which  such  savings 
association  has  its  principal  office.  The 
name  and  principal  office  of  such 
savings  association  should  be  stated  on 
the  face  of  the  summons,  complaint, 
subpoena,  or  other  process.  In  addition, 
a  copy  of  such  process  shall  be 
delivered  to  the  Secretary,  Resolution 
Trust  Corporation,  801 17th  Street,  NW., 
Washington,  DC  20434-0001 
(telephone:  202-416-6940). 

(b)  The  addresses  of  RTC’s  field 
offices  and  the  states  over  which  each 
office  has  jurisdiction  shall  be 
published  horn  time  to  time  in  the 
Federal  Register  and  maintained  by  the 
Secretary,  Resolution  Trust  Corporation, 
whose  address  and  telephone  number 
are  given  in  paragraph  (a)  of  this 
section. 

By  Order  of  the  Chief  Executive  Officer  of 
the  Resolution  Trust  Corporation. 

Dated  at  Washington,  DC,  this  2nd  day  of 
April.  1993. 

Resolution  Trust  Corporation, 
lohn  M.  Buckley,  Jr., 

Sejretaiy. 

[Editorial  Note:  This  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations.] 

Appendix — Field  Office*  of  the  Resolution 
Trust  Corporation  Department  of  Legal 
Services 

Resolution  Trust  Corporation,  100  Colony 

Square,  Suite  2300  ^tlanta.  GA  30361. 
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Responsible  for:  Alabama,  the  District  of 
Columbia,  Florida,  Georgia,  Maryland, 
North  Carolina,  Puerto  Rico,  South 
Caifllina,  Tennessee,  the  Virgin  Islands, 
Virginia,  and  West  Virginia. 

Resolution  Trust  Corporation,  3500  Maple 
Avenue,  Suite  1500,  Dallas,  TX  75219. 

Responsible  for:  Louisiana,  Mississippi,  and 
Texas. 

Resolution  Trust  Corporation,  1225  17th 
Street,  Suite  3200,  Denver,  CO  80202. 

Responsible  for:  Arizona,  Colorado,  Nevada, 
New  Mexico,  and  Utah. 

Resolution  Trust  Corporation,  4000 
MacArthur  Boulevard,  5th  Floor,  P.O.  Box 
6210,  Newport  Beach,  CA  92658-6210. 

Responsible  for:  California,  Guam,  and 
Hawaii. 


Resolution  Trust  Corporation,  7400  West 
noth  Street,  Suite  500,  Overland  Park,  KS 
66210-2346. 

Responsible  for;  Alaska,  Arkansas,  Idaho, 
Iowa,  Illinois,  Indiana,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  South  Dakota,  Washington, 
Wisconsin,  and  Wyoming. 

Resolution  Trust  Corporation,  Valley  Forge 
Corporation  Center,  1000  Adams  Avenue, 
P.O.  Box  1500,  Valley  Forge,  PA  19482- 
1500. 


Responsible  for:  Connecticut,  Delaware, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Verp^y^nt. 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

DC. 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Miimesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
N.  Carolina 
N.  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
S.  Carolina 
S.  Dakota 
Tennessee 


(Overland  Pk.) 
(Denver) 
(Overland  Pk.) 
(Newport  Bea^) 
(Denver) 

(Valley  Forge) 
(Valley  Forge) 
(Atlanta) 
(Atlanta) 
(Atlanta) 
(Newport  Beach) 
(Newport  Beach) 
(Overland  Pk.) 
(Overland  Pk.) 
(Overland  Pk.) 
(Overland  Pk.) 
(Overland  Pk.) 
(Overland  Pk.) 
(Dallas) 

(Valley  Forge) 
(Atlanta) 

(Valley  Forge, 
(Overland  Pk.) 
(Overland  Pk.) 
(Dallas) 
(Overland  PL) 
(Overland  Pk.) 
(Overland  PL) 
(Denver) 

(Valley  Forge) 
(Valley  Forge) 
(Denver) 

(Valley  Forge) 
(Atlanta) 
(Overland  PL) 
(Overland  PL) 
(Overland  Pk.) 
(Overland  PL) 
(Valley  Forge) 
(Atlanta) 

(Valley  Forge) 
(Atlanta) 
(Overland  PL) 
(Atlanta) 


Texas 

Utah 

Vermont 

Virgin  Isis. 

Virginia 

Washington 

W.  Virginia 

Wisconsin 

Wyoming 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part*  230  and  240 

[RaiMM  No.  34-32100;  Fllo  No.  S7-37-92] 

RiN  3235-AF71 

Solicitation  of  Purchase*  on  an 
Exchange  to  Facilitate  Distribution  of 
Securities 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Rescission  of  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  rescinding  Rule  lOh-2 
under  the  Securities  Exchange  Act  of 
1934.  Rule  lOb-2  generally  prohibits 
any  person  participating  or  financially 
interested  in  a  distribution  of  a  security 
horn  paying  compensation  to  induce  the 
purchase  on  a  national  securities 
exchange  of  any  security  of  the  issuer 
whose  security  is  the  subject  of  the 
distribution.  In  view  of  the  significant 
changes  that  have  occurred  in  the 
securities  markets  since  the  rule’s 
adoption  and  the  coverage  of  other 
antifraud  and  anti-rntmipulation 
provisions  of  the  federal  securities  laws, 
the  Commission  considers  the  rescission 
of  Rule  lOb-2  to  be  appropriate. 
EFFECTIVE  DATE:  April  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  P.  Hensley  or  Thomas  N. 
McManus  at  (202)  272-2848,  Office  of 
Trading  Practices.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction  and  Background 

The  Securities  and  Exchange 
Commission  ("SEC”  or  "Commission”) 
is  rescinding  Rule  lOb-2  ("Rule  lOh-2" 
or  "Rule”)  *  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act”).*  In  December  1992,  the 
Commission  published  a  release 
»  soliciting  public  comment  on  proposed 


‘  17  CTR  240.10b-2 
*  15  U.S.C  7)ia  ei  SM) 


/  Rules  and  Regulations 


rescission  of  the  Rule.*  The  Commission 
received  one  comment  letter,  from  the 
New  York  Stock  Exchange  ("NYSE”), 
supporting  such  action.*  For  the  reasons 
discussed  in  the  Proposing  Release  and 
below,  the  (Commission  believes  that  the 
Rule  is  obsolete  and  redundant. 

Rule  lOb-2  is  an  anti-manipulation 
rule  that,  subject  to  certain  exceptions, 
prohibits  any  person  participating  or 
otherwise  financially  interested  in  a 
primary  or  secondary  distribution  of  a 
security  from:  (i)  Compensating  anyone 
for  soliciting  a  third  person  to  purchase 
on  a  national  securities  exchange  any 
security  of  the  issuer  whose  security  is 
the  subject  of  the  distribution,  or  for 
purchasing  on  a  national  securities 
exchange  any  such  security,  other  than 
for  the  account  of  the  person  paying  or 
agreeing  to  pay  the  compensation;  *  and 
(ii)  selling,  offering  to  sell,  inducing 
ofiers  to  buy,  or  delivering  after  sale  any 
such  security  if  compensation 
prohibited  by  (i)  above  has  been  offered 
or  paid.® 

The  Rule  contains  two  exceptions 
from  its  broad  prohibitions  that  permit 
payment  of  compensation.  Under 
paragraph  (c),  a  broker  or  dealer  is 
permitted  to  pay  to  its  regular 
employees  a  salary  or  usual  and 
customary  commissions  for  the 
solicitation  of  securities  transactions 
(inferentially  including  transactions  in 
the  securities  being  distributed).* 
Paragraph  (d)  permits  payment  of 
compensation  pursuant  to  the  terms  of 
a  plan  filed  with  the  Commission  by  a 
national  securities  exchange  and  which 
has  been  declared  effective  by  the 
(Commission.®  The  Commission  has 
approved  "special  offering”  and 
"exchange  distribution"  plans  for  a 
number  of  exchanges,  inmuding  the 
NYSE  and  the  American  Stock 
Exchange  (“Amex").* 


*  S«e  SecuriUes  Exchange  Act  Release  No.  31520 
(November  24, 1992),  57  FR  57397  (‘Troposing 

Release”). 

*  See  Letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Jonathan  Katz, 
Secretary,  SEC,  dated  December  29, 1992. 

*  17  CFR  240.10b-2  (a)(1)  and  (b). 

*  17  CFR  240.10b-2(aM2). 

’  17  CFR  240.10b-2(c). 

•l7CFR240.10b-2(d). 

*See,  e.g..  Securities  Exchange  Act  Release  No- 
3153  (Febniary  14, 1942),  7  FR  1054  (approval  of 
NYSE’s  special  offerings  plan);  see  also,  NYSE  Rule 
391,  NYSE  Guide  (CCH)  1  2391  and  Amex  Rule 
560,  Amex  Guide  (CCH)  1  9524  (special  offerings); 
NYSE  Rule  392,  NYSE  Guide  (CCH)  1  2392  and 
.\mex  Rule  570,  Amex  Guide  (CCH)  3  9525 
(exchange  distribuffons). 

Special  offerings  and  exchange  distributions  have 
become  obsolete.  For  example,  tb«e  have  been  no 
special  offerings  and  exchange  distributions  on  the 
NYSE  and  Amex  since  1962.  See  Fifty-Fourth 
Annual  Report  of  the  Securities  and  Exchange 
Commission  157  (1966) 
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n.  Discussion 

In  its  comment  letter,  the  NYSE 
concurred  with  the  Commission's  view 
that  Rule  lOb-2  is  obsolete,  and  that  the 
activities  with  which  the  Rule  is 
concerned  are  sufficiently  addressed  by 
the  general  antifiraud  and  anti¬ 
manipulation  provisions  of  the  federal 
securities  laws.  The  NYSE  stated  that,  if 
Rule  lOb-2  were  rescinded,  it  also 
would  rescind  its  two  rules  adopted 
under  Rule  10b-2(d).*° 

Rule  lOb-2  is  duplicative  in  light  of 
other  securities  law  provisions  that 
prohibit  manipulative  practices.  The 
general  antihaud  provisions,  including 
section  17(a) ''  of  the  Securities  Act  of 
1933  (“Securities  Act”)  **  and  sections 
9(a),*’  10(b),**  and  15(c)  *®  of  the 
Exchange  Act  and  Rule  lOb-5  ** 
thereunder  proscribe  certain 
manipulative  practices  ejected  on  and 
off  exchanges,  and  have  been  found  to 
apply  to  the  practices  covered  by  Rule 
lOb-2.*^  In  addition.  Rule  lOb-6  under 
the  Exchange  Act  addresses  the 
manipulative  activity  covered  by  the 
Rule.  Subject  to  certain  exceptions.  Rule 
lOb-6  prohibits  persons  who  are 
participating  in  a  distribution  of 
securities,  or  their  affiliated 
purchasers,*®  from,  directly  or 
indirectly,  bidding  for  or  purchasing,  or 
inducing  other  persons  to  purchase, 
such  securities  or  related  securities  (i.e., 
securities  that  have  a  significant  price 
relationship),  until  they  have  completed 
their  participation  in  the  distribution. 
Rule  lOb-6  is  designed  to  prohibit 
distribution  participants  and  their 
affiliated  purchasers  from  stimulating 
the  market  to  influence  investors  to 
purchase  the  security  being  distributed. 

In  light  of  the  above,  the  Commission 
is  of  the  view  that  Rule  lOb-2  is 
obsolete  and  redundant. 

III.  Amendments  to  other  Rules 

Rule  461  **  under  the  Securities  Act 
and  Rules  lOa-1  and  lOb-6  ’*  under 
the  Exchange  Act  contain  references  to 
Rule  lOb-2.  Appropriate  amendments 
are  being  made  to  these  rules  to  delete 
these  references. 


Specifically,  the  NYSE  stated  that  it  intended 
to  rescind  NYSE  Rules  391  and  392.  See  n.9  supra. 
**  15  U.S.C  77q(a). 

”  15  U.S.C.  77a  et  teq 
"15U.S.C  7ei(a). 

•«15U.S.C77i(bl 

>*15U.S.C7So(c). 

’•  17  CFR  240.10b-S. 

”See  e.g.,  SEC  v.  Ton,  22  F.  Supp.  602  (S.D.N.Y. 
1938). 

••See  17  CFR  240.10b-6(cK6). 

••17  CFR  230.461 (bK7). 

“17  CFR  240.10a-l(e)(9). 

••  17  CFR  240.10b-6(aM4Kx). 


IV.  Statutory  basis  and  text  of  rule 
amendments 

Rule  lOb-2  is  rescinded,  and 
amendments  to  Rules  lOa-1  and  lOb-6 
are  adopted,  under  the  Exchange  Act,  15 
U.S.C.  78a  et  seq.,  and  particularly 
sections  2,  3(b),  10(a),  10(b),  15(c),  and 
23(a);  15  U.S.C.  78b,  78c(b),  78j(a). 

78j(b),  78o(c),  and  78w(a).  *1118 
amendment  to  Rule  461  is  adopted 
imder  the  Securities  Act,  15  U.S.C.  77 
et  seq. 

List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Brokers.  Fraud.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  23&--GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77b,  77f.  77g.  77h.  77j. 
77s.  77s8S.  78c.  78 1,  78m.  78n,  78o.  78w, 
7811(d),  79t,  80a-8,  80a-2g,  80a-30  and  80a- 
37,  unless  otherwise  noted. 

•  •  •  •  • 

s  240.1 Ob-1  [Amended] 

2.  Section  230.461  is  amended  by 
removing  the  reference  “240.10b-2,”  in 
paragraph  (b)(7). 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c,  77d.  77g.  77j, 

77s,  77eee.  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d.  78i,  78j.  781,  78m.  78n.  78o.  78p,  78s. 
78w,  78x,  78/Kd).  79q.  79t,  80a-20,  80a-23. 
80a-29,  80a-37,  80b-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 

•  •  *  *  • 

§  240.1  Oft-1  [Amended] 

4.  Section  240.10e-l  is  amended  by 
removing  and  reserving  paragraph  (e)(9). 

S240.10b-2  [Removed] 

5.  Section  240.10b-2  is  removed  and 
reserved. 

S240.10b-6  [Amended] 

6.  Section  240.10b-6  is  amended  by 
removing  and  reserving  paragraph 
(a)(4)(x). 

By  the  Commission. 


Dated  April  2, 1993. 

Margaret  H.  McFerland, 

Deputy  Secretary.  ^ 

[FR  Doc.  93-8267  Filed  4-7-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 
[T.D.  93-25] 

Reciprocal  Privileges  Extended  to 
Aircraft  Registered  in  Singapore 

AGENCY:  United  States  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  by  adding 
Singapore  to  the  list  of  countries  whose 
registered  commercial  aircraft  are 
entitled  to  certain  privileges  that  exempt 
from  Customs  duties  and  internal 
revenue  taxes  their  supplies  and 
equipment  that  are  withdrawn  from 
Customs  or  internal  revenue  custody. 
Customs  has  been  duly  informed  that 
the  Government  of  Singapore  allows 
exemption  privileges  to  U.S.-registered 
aircraft  in  connection  with  international 
commercial  operations  that  are 
substantially  reciprocal  to  the 
exemption  privileges  that  may  be 
allowed  under  U.S.  law  to  aircraft  of 
foreign  registry.  Accordingly,  Customs 
is  extending  reciprocal  exemptions. 
EFFECTIVE  DATES:  This  amendment  is 
effective  April  8, 1993.  These  reciprocal 
privileges  became  effective  June  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Rosoff,  Entry  Rulings  Branch 
(202) 482-7040. 

SUPPLEMENTARY  INFORMATION: 
Background 

Sections  309(a)(3)  and  (d)  and  317, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1309(a)(3)  and  (d)  and  1317), 
provide  that  foreign-registered  aircraft 
engaged  in  foreign  trade  may  withdraw 
from  Customs  or  Internal  Revenue 
custody,  free  of  customs  duties  and 
internal-revenue  taxes  imposed  by 
reason  of  importation,  articles  of  foreign 
or  domestic  origin  for  supplies 
(including  equipment),  ground 
equipment,  maintenance,  or  repair  of 
the  aircraft.  The  privileges  granted  by 
these  sections  are  allowed  only  if  the 
Secretary  of  Commerce  ftnds  and 
advises  the  Secretary  of  the  Treasury 
that  the  foreign  country  in  question 
affords  substantially  reciprocal 
privileges  to  U.S.-registered  aircraft.  The 
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regulations  implementing  these 
reciprocal  duty-free  customs  and 
internal-revenue  tax  exemptions  are 
found  at  §  10.59(f),  Customs  Regulations 
(19  CFR  10.59(f)),  which  enumerates 
those  countries  entitled  to  reciprocal 
privileges  and  designates  the  extent  of 
the  exemptions  allowed. 

In  accordance  with  19  U.S.C.  1309(d), 
the  Acting  Deputy  Assistant  Secretary 
for  Service  Industries  and  Finance, 
International  Trade  Administration, 
Department  of  Commerce,  has  advised 
the  Customs  Service  by  letter  dated 
February  23, 1993,  that,  following  an 
appropriate  investigation  and  ba^  on 
Article  8  of  the  Singapore-United  States 
Air  Transport  Agreement,  dated  March 
31, 1978,  the  Government  of  Singapore 
allows  U.S.-registered  aircraft  engaged 
in  international  commercial  operations 
exemption  privileges  substantially 
reciprocal  to  those  exemption  privileges 
allowed  to  foreign-registered  aircraft  by 
§§  309  and  317  of  the  Tariff  Act  of  1930, 
as  amended.  The  effective  date  of  these 
findings  was  June  1, 1992.  This 
document  amends  the  list  in  §  10.59(f), 
Customs  Regulations  (19  CFR  10.59(f)), 
by  adding  Singapore  to  the  list  of 
countries  entitled  to  reciprocal 
privileges. 

Authority  to  amend  this  section  of  the 
Customs  Regulations  has  been  delegated 
to  the  Chief.  Regulations  Branch. 

Inapplicability  of  Public  Notice  and 
Conunent  Requirements,  Delayed 
Effective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12291 

Because  the  subject  matter  of  this 
document  does  not  constitute  a 
departure  from  established  policy  or 
procedures,  but  merely  announces  the 
granting  of  an  exemption  for  which 
there  is  a  statutory  basis,  it  has  been 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  the  notice  and  public 
comment  procedures  thereon  are 
unnecessary.  Further,  for  the  same 
reasons  emd  because  Singapore  has  been 
found  to  be  presently  granting 
reciprocal  exemption  privileges  to  U.S.- 
registered  aircraft,  it  has  been 
determined,  pursuant  to  5  U.S.C.  553(d) 
(1)  and  (3),  that  a  delayed  effective  date 
is  not  required.  Since  this  document  is 
not  subj^  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553, 
it  is  not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  This  amendment  does  not  meet 
the  criteria  for  a  “major  rule’*  as  defined 
in  E.0. 12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 


Drafting  Infimnation 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations 
Branch. 

List  of  Subjects  in  19  CFR  Part  10 

Aircraft,  Customs  duties  and 
inspection.  Exports,  Imports,  Reporting 
ana  recordkeeping  requirements. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  aircraft  registered  in 
Singapore,  part  10,  Customs  Regulations 
(19  CTO  part  10),  is  amended  as  set  forth 
below: 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  authority  citation  for  part  10 
continues  to  read,  in  part,  as  follows: 

Authority:  19  U.S.C.  66, 1202, 1481, 1484, 
1498,1508.1623,1624;*  *  *  •  * 

Section  10.59  also  issued  under  19  U.S.C. 
1309,1317;*  *  *  *  * 

f  10.59  [Amended] 

2.  In  §  10.59,  paragraph  (f)  is  amended 
by  adding,  in  appropriate  alphabetical 
order,  “Singapore”  to  the  column 
headed  “Country”  and  by  adding  “93- 
25”  adjacent  to  “Singapore”  in  the 
column  headed  “Treasury  Decision(s)”. 

Dated:  April  2, 1993. 

Harold  M.  Singer, 

Chief,  Regulations  Branch. 

[FR  Doc.  93-8144  Filed  4-7-93;  8:45  am) 
BtLUNO  CODE  4aM-(a-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  579 

[Docket  Nos.  92F-0147  and  92F-0197] 

Food  Additives;  Irradiation  in  the 
Production,  Processing,  and  Handling 
of  Animal  Feed  and  Pet  Food:  ionizing 
Radiation  for  Treatment  of  Laboratory 
Animal  Diets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  permit  the 
safe  use  of  gamma  or  electron  beam 
radiation  for  the  treatment  of  the 
complete  diets  of  guinea  pigs  and 
rabbits,  in  addition  to  the  current  use  for 
the  treatment  of  the  complete  diets  of 
rats.  mice,  and  hamsters,  and  for 


increasing  the  maximum  absorbed  doee 
from  2.5  to  5  megarads.  This  acticua  is 
in  response  to  petitions  filed  by  Purina 
Mills,  Inc.,  and  Agway,  Inc. 

DATES:  Effective  April  8, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  10, 1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Diug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woodrow  M.  Knight,  Center  for 
Veterinary  Medicine  (HFV-226),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville.  MD  20855,  301-295- 
8731. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  2. 1992  (57  TO  11325),  FDA 
announced  that  a  food  additive  petition 
(FAP  2225)  had  been  filed  by  Purina 
Mills.  Inc.,  P.O.  Box  66812,  St.  Louis, 
MO  63166-6812.  In  the  Federal  Register 
of  June  5, 1992  (57  FR  24048),  FDA 
published  a  second  notice  in  response 
to  a  petition  (FAP  2223)  filed  by  Agway, 
Inc.,  P.O.  Box  4933,  Syracuse,  NY 
13221-4933.  Both  petitions  proposed 
that  §  579.22  Ionizing  radiation  for 
treatment  of  laboratory  animal  diets  (21 
CFR  579.22)  be  amended  to  provide  for 
the  addition  of  the  complete  diets  of 
guinea  pigs  and  rabbits  to  the  list  of 
those  currently  approved  (rats,  mice, 
and  hampsters)  for  treatment  and  for 
increasing  the  maximum  absorbed  dose 
of  ionizing  radiation  used  for  microbial 
disinfection  of  the  complete  laboratory 
animal  diets  frum  the  currently 
approved  level  of  2.5  megarads  to  4.5  or 
5.0  megarads,  respectively. 

FDA  received  nine  comments  in 
response  to  the  notices  of  filing. 
Comments  were  received  frum 
legislators  and  representatives  of 
breeding  and  research  facilities.  All 
comments  were  favorable. 

In  addition,  research  has  shown  and 
information  in  the  petitions  also 
supports  that  irradiated  animal  feeds 
have  reduced  nutritional  content. 
Therefore,  FDA  is  adding  an  additional 
limitation  to  §  579.22(b)  to  provide  that 
feeds  treated  by  irradiation  should  be 
formulated  to  account  for  nutritional 
loss. 

FDA  has  reviewed  the  data  in  the 
petitions  and  other  relevant  material 
and  concludes  that  the  irradiation  of 
laboratory  animal  diets  is  safe  when 
formulate  to  allow  for  nutritional  loss 
and  the  regulations  should  be  amended 
as  set  forth  below. 

In  accordance  with  $  571.1(h)  (21  CFR 
571.1(h)),  the  petitions  and  the 
documents  that  FDA  considered  and 
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relied  upon  in  reaching  its  decision  to 
approve  the  petitions  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  571.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
afrected  by  this  regulation  may  at  any 
time  on  or  before  May  10, 1993,  file 
with  the  E>ockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 


separately  numbered,  end  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Subjects  21  CFR  Part  S79 

Animal  feeds.  Animal  foods. 

Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  579  is 
amended  as  follows: 

PART  579— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSING.  AND 
HANDUNG  OF  ANIMAL  FEED  AND 
PET  FOOD 

1.  The  authority  citation  for  21  CFR 
part  579  continues  to  read  as  follows: 

Authority:  Secs.  201, 402, 403, 409,  701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  343,  348,  371). 

2.  Section  579.22  is  amended  by 
revising  the  table  in  paragraph  (b)  to 
read  as  follows: 

i  579.22  lonixing  radiation  for  treatment  of 
iaboratory  animais  diets. 

«  *  •  •  • 

(b)*  *  * 


Food  for  irradiation 

Limitatiorrs 

Use 

Bagged  complete  diets  for  laboratory  animals  (mice,  rats, 
hamsters,  rabbits,  and  guinea  pigs). 

Absorbed  dose;  Not  to  exceed  50 
kiloGrays  (5  megarads).  Feeds  treat¬ 
ed  by  irradiation  should  be  formu¬ 
lated  to  account  for  nutritional  loss. 

Microbial  disinfection. 

Dated:  April  2, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy . 

(FR  Doc.  93-8254  Filed  4-7-93;  8:45  am) 
BKXINO  COOC  41«0-01-r 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8471J 
RiN  1545-AQ26 

Section  597  Transitional  Rules 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  provide  a  transitional 
rule  under  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  for  the  tax  treatment  of  federal 
financial  assistance  received  by  certain 
banks  and  domestic  building  and  loan 
associations.  The  final  regulations  affect 
payments  under  certain  assistance 


agreements  executed  before  May  10, 
1989. 

EFFECTIVE  DATE:  These  regulations  are 
effective  April  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemita  L.  Thigpen,  202-622-3920  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  23, 1992,  the  Internal 
Revenue  Service  published  a  notice  of 
proposed  rulemaldng,  that  by  cross 
reference  to  temporary  regulations, 
provided  transitional  rules  under 
section  597  of  the  Internal  Revenue 
Code  of  1986  in  the  Federal  Register  (57 
FR  14794).  Only  one  written  comment 
on  those  proposed  regulations  was 
received  from  the  public  and  similar 
statements  were  made  concerning  those 
regulations  at  the  public  hearing  that 
was  held  on  July  17, 1992.  After 
consideration  of  the  written  comment 
and  statements  made  at  the  public 
hearing,  the  temporary  regulations  are 
adopted  as  final  regulations. 


Explanation  of  Provisions 

Section  1.597-8T(b)(l)  of  the 
temporary  regulations  generally 
provides  that  the  tax  consequences  of 
assistance  payments  received  or  accrued 
on  or  after  May  10, 1989,  pursuant  to  an 
acquisition  of  a  domestic  building  and 
loan  association  or  a  bank  before  May 
10, 1989,  are  governed  by  the  applicable 
provisions  of  section  597  before  that 
section  was  amended  by  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA).  In 
order  for  this  rule  to  apply,  the 
payments  must  be  made  pursuant  to  an 
assistance  agreement  that  was  executed 
before  May  10, 1989,  and  must  be  paid 
to  a  party  to  the  agreement  or  such  other 
party  as  the  Commissioner  may 
designate  by  letter  ruling  or  other 
written  guidance.  Section  1.597- 
8T(b)(2)  provides  a  similar  rule  for 
prepayments  of  (or  payments  in  lieu  of) 
assistance. 

The  only  comment  received  on  the 
regulations  was  that  a  taxpayer  should 
not  have  to  obtain  a  private  letter  ruling 
or  other  written  determination  to  ensure 
that  the  transitional  rules  apply  to 
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assistance  provided  to  a  person  other 
than  a  party  to  the  assistance  agreement. 
Each  transaction  in  which  assistance  is 
provided  to  a  person  that  is  not  a  party 
to  the  assistance  agreement  is  complex 
and  involves  a  unique  set  of  facts.  The 
determination  of  whether  such  a  person 
is  an  appropriate  recipient  turns  on  all 
relevant  facts  and  circumstances,  such 
as  whether  the  assistance  agreement 
contemplated  a  transaction  in  which  the 
assistance  would  be  paid  to  a  different 
party  Accordingly,  the  final  regulations 
retain  the  rule  provided  by  the 
temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Bemita  L.  Thigpen,  Office 
of  the  Assistant  Chief  Counsel 
(Financial  Institutions  &  Products), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  1.591-1 
through  1.601-1 

Banks,  Banking,  Income  taxes, 
Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1-^OME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  *'§  1.597-8T”  and  adding  the 
following  citation  in  numerical  order  to 
read  as  follows: 

Authority;  26  U.S.C  7805  *  *  *  Section 

1.597-8  also  issued  under  26  U.S.C.  597. 

Par.  2.  Section  1.597-8T  is 
redesignated  as  §  1.597-8  and  the  word 


“(temporary)"  is  removed  firom  the 
section  heading. 

Michael  P.  Dolan. 

Commissioner  of  Internal  Revenue. 

Approved:  January  5, 1993. 

Alan  ).  Wihnsky, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  93-8148  Filed  4-7-93;  8:45  ami 
BtLUNG  CODE  4830-01-4> 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Regulatory  Reform 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (O^), 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  announcing  the 
approval,  with  certain  exceptions,  of  a 
proposed  amendment  to  the 
Pennsylvania  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  modifies  several 
Pennsylvania  rules,  including: 
Reclamation  Fee  Permit  Conditions, 
Coal  Exploration,  Bond  Liabifity  Period, 
the  Anthracite  Emergency  Bond  Loan 
Program.  Civil  Penalties  Assessments, 
Individual  Civil  Penalties,  Civil  Penalty 
Appeal  Procedures,  Surface  Mining 
Operator’s  License,  Definition  of 
Affected  Area,  Revegetation,  Siltation 
Structures  and  Impoundments,  Roads 
and  Support  Facilities  and  Anthracite 
Mining,  Backfilling  and  Grading. 
EFFECTIVE  DATE:  April  8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi.  Director.  Harrisburg 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Harrisburg  Transportation  Center,  Third 
Floor,  Suite  3C.  4th  and  Market  Streets, 
Harrisburg,  Pennsylvania  17101. 
Telephone:  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania  Program. 

II.  Sub^ssion  of  Amendment. 

III.  Director’s  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director’s  Decision. 

VI.  Procedural  Determinations. 

1.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interiw 
crmditirmally  approved  the 


Pennsylvania  program  on  July  31, 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30, 1982,  Federal  Register  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11,  938.12,  938.15  and 
938.16. 

11.  Submission  of  Amendment 

By  letter  dated  December  18, 1991 
(Administrative  Record  Number  PA 
803.00),  Pennsylvania  submitted  a  State 
program  amendment  to  address  four 
outstanding  Part  732  Notifications, 
listed  below: 

1.  Historic  Properties,  June  9, 1987, 
Administrative  Record  Number  PA 
651. 

2.  Regulatory  Be/orm  Review  II. 
December  16, 1988,  Administrative 
Record  Number  PA  723. 

3.  Ownership  and  Control,  May  11, 
1989,  Administrative  Record 
Number  PA  773. 

4.  Regulatory  Reform  Review  HI. 
January  2, 1990,  Administrative 
Record  Number  PA  787.03. 

Other  revisions  are  contained  in  the 
proposed  amendment  ptickage  to 
address  provisions  necessary  for 
Pennsylvania  to  implement 
amendments  to  the  Pennsylvania 
Surface  Mining  Conservation  and 
Reclamation  Act  (Pub.  L.  1570,  Act  171 
of  December  12, 1986)  and  changes  to 
clarify  existing  regulations. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  13, 
1992,  Federal  Register  (57  FR  12785), 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  May  13, 
1992.  At  the  request  of  the  Pennsylvania 
Coal  Association,  a  public  meeting  was 
held  on  June  30, 1992. 

To  simplify  the  processing  of  the  large 
amendment  package,  OSM  separated  the 
package  into  smaller  amendments, 
according  to  subject  matter,  which  then 
would  be  bandit  in  individual  final 
rules.  This  final  rule  addresses  all  the 
revisions  proposed  by  Pennsylvania  in 
response  to  the  December  16, 1988,  Part 
732  Notification  (Administrative  Reccnd 
No.  PA-723)  and  the  January  2, 1990, 
Part  732  Notification  (Administrative 
Record  No.  PA-787.03).  OSM’s  actions 
on  the  provision  concerning  Ownership 
and  Control  rule  revisions  were 
published  in  the  December  30, 1992, 
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Federal  Register  (57  FR  62222)  and  final 
rule  pertaining  to  Cultural  and 
Historical  Resources  was  published  in 
the  January  14. 1993,  Federal  Register 
(58  FR  4331). 

HI.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 


732.17,  are  the  Director’s  findings 
concerning  the  proposed  amendment  to 
the  Pennsylvania  program. 
Nonsubstantive  changes,  which  are 
proposed  throughout  these  rules,  to 
make  grammatical  corrections  and  to 
correct  subsection  letter  notations  are 
not  specifically  discussed. 


The  Director’s  findings  are  arranged 
according  to  subject  matter,  in  the  same 
general  order  as  submitted  by 
Pennsylvania  in  the  program 
amendment  package. 

A.  Revisions  to  Pennsylvania’s 
Regulations  That  Are  Substantively 
Identical  to  the  Applicable  Provisions  of 
Counterpart  Federal  Regulations 


State  regulation  25 

Pa.  Code: 

Subject 

Federal  counterpart  30 
CFR 

Chapter  86.  Surface  and  Underground  Coal  Mining:  General 

13?  . 

Definition:  Coal  Exploration . . . 

701.5. 

772.11(b)(3). 

772.13(a). 

772.13(b). 

800.13(d)(2). 

845.15(b). 

RA  13.3(h)(3)  . 

General  Requirements/Map  Contents . 

flA  13A(aj  . 

Avploration  compliance  duties  . 

86  136(b)  . 

Coal  exploration  compliance  duties  . . . 

86  1.61  (hj 

Ronriing-  permittea  liability  . 

86  ig4(cj 

Chapter  87.  Surface  Mining  of  Coal 

87  11?(r)(.3) 

Ponds:  Foundation  Investigation . 

816.49(a)(5)(i). 

816.150(c). 

816.150(d). 

816.150(6)(2). 

816.150(f). 

87.160(a) . 

Haul  Roads  and  Access  Roads  . 

87.160(b) . 

87.160(h) . . 

87.166  . 

Haul  Roads  arxl  Access  Roads  . 

Haul  Roads  and  Access  Roads  . 

Roads:  Restoration . ' . 

Chapter  89.  Underground  Mining  of  Coal  and  Coal  Preparation  Facllltlea 

89.26(e)(1)  . 

89.26(f)(2)  . 

89.26(g)(3)  . 

PQon 

Haul  Roads  and  Access  Roads  . 

Haul  Roads  and  Access  Roads  . 

Haul  Roads  and  Access  Roads  . 

Roads:  Restoration . 

817.150(c). 

817.150(d). 

817.150(e)(2). 

817.150(0. 

817.49(a)(5)(i). 

89.111(c)(3) . 

Ponds:  Foundation  investigation . 

Chapter  90.  Coal  Refuse  Diapoaai 

90.112(c)(3) . 

90.134(a) . 

90.134(b) . 

90.134(h) . 

90.140  . 

Ponds:  Foundation  Investigation . 

Haul  Roads  and  Access  Roads  . 

Haul  Roads  and  Access  Roads . . . 

Haul  Roads  and  Access  Roads  . 

Roads:  Restoration . . . 

816/817.49(a)(5)(i). 

816/817.81(d). 

816/817.150(c). 

81 6/81 7.150(d). 

816/817.150(e)(2). 

816/817.150(0- 

B.  Revisions  to  Pennsylvania’s  Rules 
That  Aw  Not  Substantively  Identical  to 
the  Corresponding  Federal  Regulations 

Reclamation  Fee  Permit  Condition 

1.  Section  86.41  conditions  of  permits: 
general  and  right  of  entry.  Pennsylvania 
proposes  to  add  section  86.41(4)  to 
require  the  permittee  to  pay  all 
reclamation  fees  for  coal  produced 
under  the  permit.  The  proposed  rule  is 
similar  to  the  counterpart  Federal 
regulations  at  30  CFR  773.17(g)  except 
that  the  Federal  regulations  refer  to  the 
operator  instead  of  the  permittee  as 
responsible  for  p8)mient  of  the  fee.  The 
preamble  to  the  Federal  regulations  (49 
FR  27494,  July  5, 1984)  stated  that  the 
term  operator  is  not  limited  to  the  party 
which  actually  removes  the  coal  but  is 
broad  enough  to  include  a  party  who 
controls  or  directs  the  removal,  and  the 


person  or  persons  who  stand  to  benefit 
directly  from  the  sale,  transfer  or  use  of 
coal,  such  as  the  permittee.  In  addition, 
the  proposal  does  not  exclude  the 
"operator"  from  liability,  but  merely 
requires  the  permittee  to  pay 
reclamation  fees  as  a  condition  for 
obtaining  a  permit.  Therefore,  the 
Director  finds  that  the  State’s  proposed 
rule  is  no  less  effective  than  the  cited 
Federal  rules. 

Areas  Unsuitable  for  Mining 

2.  Section  86.101  definitions: 
publicly-owned  park.  Pennsylvania 
proposes  to  add  a  definition  for 
"publicly-owned  park"  in  subchapter  D, 
i^jaas  Unsuitable  for  Mining.  The 
definition  is  substantively  identical  to 
the  definition  of  "publicly-owned  park" 
in  the  Federal  regulations  at  30  CFR 
761.5,  except  that  the  State’s  rule  uses 


the  term  "agency”  where  the  Federal 
rule  uses  "entity"  in  defining  who  owns 
the  park.  Despite  the  fact  that  the  terms 
"entity”  and  "agency”  have  different 
meanings  and  are  different  in  scope,  the 
Federal  rules  accompanying  30  CFR 
761.5  substitute  "agency”  in  related 
definitions,  indicating  that  the  Federal 
rules  do  not  make  a  strict  distinction 
between  use  of  the  terms.  Therefore,  the 
Director  finds  that  the  state’s  use  of 
"agency”  is  similar  and  will  not  render 
its  definition  less  effective  than  the 
Federal  definition  of  "publicly-owned 
park.” 

3.  Section  86.129  mineral  exploration. 
Pennsylvania  proposes  to  revise  its  rules 
concerning  exploration  operations  on 
areas  designated  as  imsuitable  for 
surface  mining  activities  to  extend  the 
rule  to  cover  areas  for  which  a  petition 
has  been  submitted  to  declare  an  area 
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unsuitable  for  surface  mining.  The 
counterpart  Federal  regulations  at  30 
CFR  762.14  are  similar  to  the  proposed 
State  rules,  except  that  they  do  not 
extend  the  conditions  which  must  be 
met  before  conducting  exploration 
activities  on  areas  designated  as 
vmsuitable  for  smrface  mining  to  those 
areas  under  petition  for  imsuitability 
designation.  Since  the  State's  rule 
includes  areas  imder  petition  for 
designation  as  unsuitable  for  surface 
mining  that  are  not  included  in  the 
Federal  rules  in  addition  to  those 
covered  by  the  Federal  regulations,  the 
Director  finds  that  the  proposed  rule  is 
not  inconsistent  with  the  cited  Federal 
regulation. 

Coal  Exploration 

4.  Section  86.132  definitions: 
substantially  disturb.  Pennsylvania 
proposes  to  revise  the  definition  of 
substantially  disturb  to  delete  "drilling” 
from  the  list  of  those  exploration 
activities  categorically  considered  to 
cause  substantial  disturbance.  In 
addition,  the  change  adds  "removal  of 
topsoil  and  overburden”  as  exploration 
activities  that  constitutes  a  substantial 
disturbance.  The  Director  finds  the 
definition  of  substantial  disturbance  is 
substantively  identical  to  the  Federal 
definition  at  30  CFR  701.5. 

5.  Section  86.133  general 
requirements,  a.  Pennsylvania  proposes 
to  revise  86.133(a)  concerning  the 
requirement  to  file  with  the  regulatory 
authority  a  written  notice  of  intent  to 
explore,  prior  to  initiation  of 
exploration  activity.  The  rule  is  revised 
to  delete  the  provision  that  would 
exempt  drilling  from  this  requirement 
and  add  the  requirement  that  the 
written  notice  be  submitted  at  least  10 
days  prior  to  beginning  the  exploration. 
The  Director  finds  that  the  revised  rule 
is  no  less  effective  than  the  Federal 
counterpart  regulation  at  30  CFR 
772.11(a). 

b.  Pennsylvania  proposes  to  revise 
section  86.133(e)  to  require  that  the 
removal  of  250  tons  or  more  of  coal 
during  coal  exploration  requires  a 
permit  under  Chapter  86.  While  similar, 
the  counterpart  Federal  rules  at  30  CFR 
772.12(a)  do  not  require  the  approval  of 
a  surface  mining  permit,  but  require  the 
written  approval  of  the  regulatory 
authority  in  an  exploration  permit. 
Since  the  issuance  of  a  surface  mining 
permit  constitutes  written  approval 
from  the  regulatory  authority,  the 
Director  finds  that  the  revision  will  not 
render  the  State  rules  less  effective  than 
the  Federal  counterpart  rules. 

c.  Pennsylvania  proposes  to  revise 
subsection  86.133(f)  to  require  written 
approval  from  the  regulatory  authority 


before  coal  exploration  may  be  initiated 
on  lands  where  a  petition  to  declare  an 
area  unsuitable  for  mining  has  been 
received  by  the  Department  of 
Environmental  Resources.  In  addition, 
the  section  is  revised  to  enable  the 
regulatory  authority  to  prescribe 
conditions  and  requirements  it 
considers  necessary  to  preserve  the 
values  sought  to  be  protected  in  the 
petition  before  approving  coal 
exploration  in  these  areas. 

The  counterpart  Federal  regulation, 

30  CFR  772.11(a),  requires  that 
exploration  on  lands  designated  as 
unsuitable  for  surface  mining  shall  be 
subject  to  the  exploration  permit 
requirements  at  30  CFR  772.12. 

Although  Pennsylvania’s  proposal  to 
require  written  approval  by  the 
regulatory  authority  for  lands  under 
petition  for  an  unsuitability  designation 
goes  beyond  the  Federal  requirements, 
the  existing  rule  is  less  effective  than 
the  Federal  counterpart  because  it  does 
not  require  all  exploration  on  lands 
designated  as  unsuitable  be  conducted 
only  after  approval  of  an  exploration 
permit.  Therefore,  the  Director  is 
approving  the  revision  to  section 
86.133(f),  except  to  the  extent  that  the 
State  rules  do  not  require  that  all 
exploration  on  lands  designated  as 
.unsuitable  for  surface  mining  shall  be 
subject  to  permit  requirements  for 
exploration  comparable  to  30  CFR 
772.12.  Accordingly,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
its  rules  to  require  that  any  person 
wishing  to  explore  on  areas  designated 
as  unsuitable  for  mining  comply  with 
permitting  requirements  no  less 
effective  than  those  at  30  CFR  772.12. 

d.  Pennsylvania  proposes  to  revise  its 
rules  concerning  the  management  of 
drill  holes  for  exploration  by  moving  the 
existing  language  from  86.134(8)  to 
86.133(g).  The  move  is  necessary  as  a 
result  of  the  change  in  the  definition  of 
"substantially  disturb”  in  section  86.132 
which  deleted  drilling  from  those 
activities  which  are  categorically 
considered  to  cause  substantial 
disturbance  to  the  land. 

Section  86.134  is  applicable  only  to 
those  activities  which  substantially 
disturb  the  land  surface.  Although  the 
reorganization  is  reasonable,  the 
paragraph  is  also  changed  to  delete  the 
reference  to  sections  89.54  and  89.83 
which  pertain  to  the  reclamation 
standards  for  drill  holes.  The 
counterpart  Federal  regulation  at  30 
CFR  815.15(g)  requires  that  all  such  drill 
holes  be  reclaimed  in  accordance  with 
the  reclamation  standards  at  30  CFR 
816.13  through  816.15.  Therefore,  the 
Director  is  approving  the  propose 
revision,  except  to  the  extent  that  the 


revised  language  in  section  86.133(g) 
does  not  reference  the  drill  hole 
reclamation  standards  at  sections  89.54 
and  89.83.  Accordingly,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
its  program  to  require  drill  holes  to  be 
reclaimed  in  accordance  with  sections 
89.54  and  89.83. 

6.  Section  86.134  coal  exploration 
performance  and  design  standards,  a. 
Pennsylvania  proposes  to  revise  section 
86.134(3)(ii)(C)  to  change  "and”  to  "or” 
which  results  in  the  requirement  that 
roads  significantly  altered  for 
exploration  activities  "or”  roads  which 
will  remain  as  a  permanent  road  must 
comply  with  the  approved  program’s 
performance  standards  for  roads.  Since 
the  revision  expands  the  scope  of  this 
rule  to  include  roads  significantly 
altered  for  coal  exploration  activities 
and  will  not  be  retained  as  a  permanent 
road,  the  Director  finds  that  the 
modification  will  not  render  the  State 
rules  less  efiective  than  the  counterpart 
Federal  regulations  at  30  CFR  815.15(b). 

b.  Pennsylvania  proposes  to  add 
section  86.134(12)  to  require  coal 
exploration  activities  be  conducted  so  as 
to  protect  known  historical  resources 
from  damage  or  destruction.  The 
Federal  counterpart  regulations  for  coal 
exploration  performance  standards  at  30 
CFR  815.15  do  not  specifically  reference 
protection  of  cultural  and  historic 
resources,  instead  they  rely  on 
exploration  permitting  requirements 
under  30  CFR  772.12(d)(2)(iii)  for  the 
protection  of  historical  resources.  The 
Director  finds  section  86.134(12)  is 
substantively  identical  to  30  CFR 
772(d)(2)(iii)  and  can,  therefore,  be 
approved. 

Bond  Liability  Period 

7.  Section  86.151(a)  period  of  liability. 
Pennsylvania  proposes  to  revise  this 
section  concerning  the  liability  of  a 
bond  posted  for  surface  mining  activity 
by  deleting  reference  to  noncoal  surface 
mining  activities.  Since  the  proposed 
revision  does  not  afreet  the  approved 
program’s  period  liability  for  coal 
mining  activity,  the  Director  is 
approving  the  proposed  revision. 

Anthracite  Deep  Mining  Operators 
Emergency  Bond  Fund 

8.  Section  86.163  anthracite  deep 
mine  operators  emergency  bond  fund. 
Pennsylvania  proposes  to  add  this 
section  to  implement  the  Anthracite 
Deep  Mine  Operators  Emergency  Bond 
Fund  (the  Fund)  provisions  contained 
in  the  December  12, 1986,  amendment 
to  Pennsylvania’s  surface  mining 
statutes.  The  Fund  provides  loans  to 
assist  small  underground  anthracite  coal 
operators  who  are  unable  to  post  a 
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conventional  surety  or  collateral  bond. 
Operators  who  use  the  fund  to  meet 
their  bonding  obligations  will  be 
reouired  to  post  a  $1000  down  payment 
foUowed  by  payments  of  25  cents  for 
each  ton  of  coal  sold.  Payments  must  be 
made  until  the  loan  amount  has  been 
paid  in  full,  the  operator  secures  a 
conventional  bond  to  replace  the 
collateral  loan,  or  the  operator  satisfies 
the  reclamation  obligation  on  the 
permit. 

The  loan  program  does  not  alter  the 
bonding  requirements  or  the  bond 
release  and  bond  forfeitvue  requirements 
of  the  approved  Pennsylvania  program. 
In  addition,  the  Fund  is  not  a  l^nd  pool 
or  alternative  bonding  program  because 
it  does  not  serve  as  a  substitute  for  a 
bond.  Instead,  the  Fund  merely  provides 
a  no-interest  loan  to  be  used  to 
guarantee  a  collateral  bond  posted  by 
the  operator. 

In  addition,  the  proposed  rule 
provides  that  the  re^latory  authority 
may  make  bond  collateral  loans  only  as 
money  is  available  in  the  Fund. 
Therefore,  the  Fund  cannot  be 
overexteiKled  and  jeopardize  the 
availability  of  the  collateral  if  needed  in 
the  event  of  a  bond  forfeitiire. 

Therefore,  the  Director  finds  that  the 
proposed  rule  will  not  affect 
Pennsylvania’s  approved  bonding 
requirements  for  anthracite  deep  mining 
operations  and  is  not  inconsistent  with 
Federal  bonding  regulations. 

9.  Section  86.165  failure  to  maintain 
proper  bond.  Pennsylvania  proposes  to 
revise  section  86.165(a)  to  add  language 
which  requires  each  permittee 
participating  in  the  I^d  to  make  the 
scheduled  payments  to  the  Fund.  If  a 
permittee  fails  in  this  capacity,  the 
regulatory  authority  shall  issue  him  or 
her  a  notice  of  violation.  If  the  permittee 
fails  to  make  the  necessary  payments  in 
order  to  correct  the  violation  within  15 
days  of  the  notice,  the  regulatory 
authority  will  issue  a  cessation  order  for 
all  the  permittee’s  permit  areas.  Since 
the  proposed  revision  is  within 
Pennsylvania’s  authority  under  30  CFR 
800.4(g)  and  is  consistent  with  the 
Federal  requirement,  the  Director  finds 
that  it  will  not  render  the  State  program 
less  efiective  than  the  Federal 
regulations. 

Civil  Penalties  Assessments 

10.  Section  86.193  (e)  &  (f)  assessment 
of  penalty.  Pennsylvania  proposes  to 
revise  subsections  (e)  and  (f)  to  clarify 
that  operators  who  conduct  surface 
mining  activities  on  any  part  of  an  area 
not  specifically  approved  by  the  permit 
will  be  assess^  a  penalty  on  a  per-acre 
basis  as  if  the  entire  acre  had  bmn 
disturbed.  OSM  noted  during  its  review 


of  the  program  amendment  that  the  new 
language  appeared  to  be  incorrect. 
Spedfically,  OSM  cmnmented  that  the 
word  '‘area”  in  the  phrase.  "For  the 
purposes  of  this  subsection,  any  part  of 
an  area  disturbed  •  •  *  ”  should  be 
"acre.”  OSM  reasoned  that  since  these 
subsections  dealt  with  penalties  that 
were  to  be  assessed  on  a  per-acre  basis, 
that  penalties  assessed  for  mining  on 
areas  not  approved  in  the  permit  should 
also  be  assessed  on  a  per-acre  basis. 
Pennsylvania  agreed  with  the  comment 
and  stated  that  the  term  "area”  was  a 
typographical  error  which  will  be 
correct^  upon  finalization  of  the 
amendment  (Administrative  Record  No. 
PA-803.14). 

The  Federal  regulations  in  section  30 
CFR  part  845  do  not  contain  a 
counterpart  which  imposes  a  similar 
per-acre  dvil  penalty.  Instead,  the 
Federal  regulations  provide  the  State 
with  discretion  on  the  assessment  of 
civil  penalties  imder  section  518(i)  of 
SMC^  and  30  CFR  part  845. 

Therefore,  the  Director  finds  that  the 
proposed  revisions  to  section  86.193  (e) 
and  (f)  are  no  less  efiective  than  the 
Federal  regulations  at  30  CFR  part  845, 
provided  ^at  Pennsylvania  corrects  the 
typographical  error  in  the  additional 
language  by  changing  the  term  "area”  to 
"acre.” 

11.  Section  86.194  system  for 
assessment  of  penalties.  Pennsylvania  is 
proposing  to  revise  section  86.194  by,  in 
addition  to  making  numerous 
nonsubstantive  grammatical  changes, 
adding  the  phrase,  “on  the  permit  where 
the  violation  has  occurred,”  to 
subsection  (b)(6).  This  subsection 
applies  to  calculation  of  a  penalty  based 
on  the  history  of  violations.  The  Federal 
counterpart  regulation  at  30  CFR 
845.13(b)(1)  a^  specifies  that  for  the 
purposes  of  determining  the  penalty 
according  to  the  point  system,  the 
points  shall  be  assigned  for  the  history 
of  previous  violations  with  respect  to  a 
particular  coal  mining  operation  or 
surface  coal  mining  operation. 
Therefore,  the  Director  finds  that  the 
proposed  revision  is  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
845.13(b)(1). 


12.  Section  86.1  definition: 
participates.  Pennsylvania  proposes  to 
add  the  following  definition  of 
"participates:” 

To  take  part  in  an  action  os  to  instruct 
another  person  or  entity  to  conduct  or 
not  to  conduct  an  activity. 

The  definition  is  added  for  the 
purposes  of  implementing  section 
86.195(a)  pertaining  to  the  assessment  of 
individual  civil  penalties.  The 


corresponding  Federal  regulation  at  30 
CFR  846.12(a)  uses  the  phrase 
"authorized,  ordered  or  carried  out”  to 
reference  those  actions  of  a  corporate 
officer,  director,  or  agent  which  may 
participate  in  an  individual  civil 
penalty.  The  Director  finds  that  for  the 
purposes  of  implementing  the  State’s 
proposed  rules  for  assessing  penalties 
against  corporate  officers  at  86.195,  the 
definition  encompasses  the 
authorization,  ordering  or  carrying  out 
of  a  violation,  failure  or  refusal.  Also, 
Pennsylvania  proposes  to  allow 
individual  civil  penalties  to  be  assessed 
without  having  a  knowing  and  willful 
participation  in  the  violation.  In  this 
respect,  the  State’s  proposal  is  no  less 
stringent  than  its  Federal  counterpart. 
Therefore,  the  use  of  the  term 
"[>articipates'’  can  be  approved, 
pmsuant  to  section  505(b)  of  SMCRA,  in 
that  it  is  not  inconsistent  with  30  CFR 
846.12. 

13.  Section  86.195  penalties  against 
corporate  officers.  Pennsylvania 
proposes  to  add  section  86.19S(a)  to 
define  the  State’s  authority  to  assess 
individual  civil  penalties  against 
corporate  officers  who  either  participate 
in  a  violation  or  whose  misconduct  or 
intentional  neglect  causes  or  allows  a 
violation.  Subsection  (b)  is  added  to 
require  that  whenever  the  regulatory 
authority  issues  an  order  to  an  operator 
for  failure  to  abate  a  violation,  it  will 
send,  by  certified  mail,  to  each 
corporate  officer  linked  to  the  operator 
through  ownership  and  control 
provisions,  a  copy  of  the  order  and 
notification  of  the  officer’s  liability 
under  this  rule.  The  subsection  also 
requires  that,  if  the  violations  are  not 
abated  within  30  days  of  issuance  of  the 
order,  the  regulatory  authority  may 
assess  a  civil  penalty  against  each 
officer  receiving  su(^  notice. 

The  counterpart  Federal  regulations  at 
30  CFR  846.12,  provide  for  the 
assessment  of  individual  civil  penalties 
against  any  corporate  director,  officer,  or 
agent  of  a  corporate  permittee  who 
knowingly  and  willfixUy  authorized, 
ordered  or  carried  out  a  violation.  While 
similar,  the  proposed  rule  provides  for 
assessment  of  individual  civil  penalties 
against  corporate  officers.  Since  the 
Pennsylvania  program  distinguishes  a 
corporate  officer  from  a  corporate 
director  or  agent  of  the  corporate 
permittee,  Pennsylvania’s  proposed  rule 
appears  to  limit  the  assessment  of  civil 
penalties  to  a  more  restrictive  set  of 
individuals  than  the  corresponding 
Federal  regulations. 

Pennsylvania’s  proposal  also  differs 
from  the  Federal  regulations  by 
specifying  that  an  individual  penalty 
may  be  assessed  against  a  corporate 


Individual  Civil  Penalties 
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permittee  who  “participates  in  a 
violation  or  whose  misconduct  or 
intentional  neglect  causes  or  allows  a 
violation.”  Since  “participates”  has 
been  defined  to  be  consistent  with  the 
Federal  terms  “authorized,  ordered  or 
carried  out”  and  is  not  modified  by  the 
knowing  and  willful  standards  applied 
to  the  Federal  regulations,  it  provides 
for  a  broader  application  of  this  rule. 

Lastly,  the  proposed  rules  under 
subsection  (b)  require  the  regulatory 
authority  to  send,  by  certified  mail,  to 
each  corporate  officer  linked  by 
ownership  and  control  criteria  to  an 
operator  who  has  failed  to  abate  a 
violation  contained  in  a  previous  order, 
a  copy  of  the  failure  to  abate  order.  If  the 
violations  contained  in  the  order  are  not 
abated  within  30  days  of  the  issuance  of 
the  order,  the  rule  enables  the  regulatory 
authority  to  assess  a  civil  penalty  ' 
against  each  officer  receiving  the  notice 
as  provided  by  this  subsection. 

Although  the  proposed  rule  is  similar  to 
the  Federal  requirement  concerning 
failures  or  refusals  in  response  to  failure 
to  abate  orders,  the  Federal  rule 
authorizes  the  assessment  of  an 
individual  civil  penalty  against  the 
corporate  director  or  agent  of  the 
corporate  permittee  for  failure  or 
refusal.  Failure  or  refusal  is  defined  in 
30  CFR  846.5  to  mean  a  failure  or 
refusal  to  comply  with  any  order  issued 
under  section  521  of  the  Act,  or  any 
order  incorporated  in  a  final  decision 
issued  by  the  Secretary  luider  the  Act. 
The  State’s  proposal  does  not  include  a 
counterpart  to  ^e  failure  or  refusal  to 
comply  with  an  order  issued  by  the 
Secretary  under  the  Act  (such  as  an 
order  to  revise  a  permit). 

Therefore,  the  Director  finds  that  the 
language  of  section  86.195  is  no  less 
effective  than  the  coimterpart  Federal 
regulations  except  to  the  extent  that 
section  86.195  (a)  and  (b)  do  not  specify 
that  individual  civil  penalties  may  be 
assessed  against  corporate  directors  or 
agents  of  the  corporate  permittee. 
Moreover,  sections  86.195  (a)  and  (b)  do 
not  contain  language  that  would  serve 
as  a  counterpart  to  30  CFR  846.12(a),  for 
failure  or  refusal  to  comply  with  an 
order  incorporated  in  a  final  decision 
issued  by  the  Secretary  under  the  Act. 

Accordingly,  the  Director  is  requiring 
Pennsylvania  to  further  amend  its  rules 
to  specify  that  individual  civil  penalties 
may  be  assessed  against  corporate 
directors  or  agents  of  the  corporate 
permittee  and  to  include  provisions 
similar  to  the  Federal  regulations  which 
enable  the  assessment  of  individual 
civil  penalties  for  failure  or  refusal  to 
comply  with  an  order  of  the  Secretary 
under  the  Act. 


Civil  Penalty/Appeal  Procedures 

14.  Section  86.202  appeal  procedures. 
Pennsylvania  proposes  to  revise  section 
86.202  concerning  civil  penalty  appeal 
procedures.  The  revisions  delete  the 
phrase  “or  the  fact  of  the  violation” 
fi-om  subsection  (a)  and  adds  the 
following  at  subsection  (d): 

A  person  may  challenge  either  the  tact 
of  the  violation  or  the  amount  of  the 
penalty,  once  the  appeal  of  that  specific 
issue  has  been  perfected.  In  either 
challenge,  the  appellant  will  be  bound 
as  to  any  actions  of  the  Department 
which  have  become  final  under  section 
4  of  the  Environmental  Hearing  Board 
Act  (35  P.S.  section  7514).  A  final  action 
includes  a  compliance  order  which  has 
become  final,  even  though  the  order 
addresses  the  same  violation  for  which 
a  civil  penalty  is  assessed. 

Under  the  proposed  rule,  failure  to 
appeal  a  compliance  order  within  30 
days  of  issuance  would  prevent  the 
appeal  of  the  fact  of  the  violation  at  the 
time  of  penalty  eissessment. 

The  counterpart  Federal  regulation  at 
30  CFR  845.19(a)  contain  language 
which  is  substantially  identical  to  the 
existing  language  in  section  86.202. 
Additionally,  section  518(c)  of  SMCRA 
contains  language  which  is  substantially 
identical  to  the  provision  in  section  18.4 
of  the  Pennsylvania  Surface  Mining 
Conservation  and  Reclamation  Act  (PA- 
SMCRA)..The  Federal  language  provides 
that  a  person  may  contest  either  the  fact 
of  the  violation  or  the  amount  of  penalty 
upon  the  assessment  of  the  penalty. 
Pennsylvania's  proposed  change  of 
section  86.202  would  elitaiinate  the 
chance  to  appeal  the  fact  of  the  violation 
at  the  time  of  penalty  assessment  if  the 
appeal  of  the  compliance  order  had  not 
been  perfected,  even  though  section 
18.4  of  PA-SMCRA  still  contained  such 
a  provision.  As  part  of  its  review  of  the 
proposed  rules,  OSM  expressed  concern 
that  this  change  to  section  86.202  would 
render  it  inconsistent  with  section  18.4 
of  PA-SMCRA. 

Pennsylvania  explained  that  the 
proposed  revisions  are  necessary  to 
clarify  the  appeal  procedures  of  86.202 
which  implement  section  1921-A 
(replaced  by  35  P.S.  section  7514(c))  of 
the  Administrative  Code,  and 
incorporate  the  doctrine  of 
administrative  finality.  Under  35  P.S. 
section  7514(c),  “if  a  person  has  not 
perfected  an  appeal  in  accordance  with 
regulations  of  the  board,  the 
department’s  action  shall  be  final  as  to 
the  person.”  According  to  Pennsylvania, 
if  the  person  charged  with  a  violation 
fails  to  contest  the  fact  of  the  violation 
in  the  manner  specified  by  the  rules  of 
the  Environmental  Hearing  Board,  that 


person  loses  the  opportimity  to 
subsequently  appeal  the  fact  of  the 
violation  at  the  time  of  penalty 
assessment.  The  result  of  the  State’s 
interpretation  is  to  give  precedence  to 
the  provisions  of  35  P.S.  section  7514(c) 
over  section  18.4  of  PA-SMCRA  in 
establishing  civil  penalty  procedures. 
Pennsylvania  also  provided 
documentation  showing  that  the 
Pennsylvania  Attorney  General 
approved  the  proposed  regulations  in 
both  form  and  legality  on  March  3, 

1993.  (Administrative  Record  No.  PA- 
803.19) 

In  accordance  with  section  505(b)  of 
SMCRA,  which  enables  State  laws  or 
regulations  to  provide  for  more  stringent 
environmental  controls  and  regulations 
of  surface  mining  activities  than  the 
Federal  Counterpart,  the  Director  is 
compelled  to  afford  Pennsylvania  with 
sufficient  deference  to  reasonably 
interpret  its  statutes  and  regulations. 
Therefore,  based  on  Pennsylvania’s 
stated  interpretation  of  its  statutes  and 
the  Attorney  General  approval,  the 
Director  finds  that  the  proposed  revision 
contains’ procedures  which  are  similar 
to  the  counterpart  Federal  regulations  at 
30  CFR  845.19(a)  and  can  be  approved. 

Surface  Mine  Operator  License 

15.  Section  87.11  definitions:  surface 
mining.  Pennsylvania  proposes  to  revise 
the  definition  of  surface  mining  under 
subchapter  B  of  the  Pennsylvania 
Surface  Mining  Rules  concerning  the 
Surface  Mining  Operator’s  License.  The 
proposed  revision  removes  reference  to 
persons  mining  minerals  other  than 
coal.  Pennsylvania  revised  its  program 
to  regulate  noncoal  mining  under  the 
Noncoal  Surface  Mining  Conservation 
and  Reclamation  Act  and  25  PA  Code 
Chapter  77  regulations.  Since  there  are 
no  counterpart  Federal  regulations  for 
licensing  of  noncoal  mining  activities, 
the  Director  finds  that  the  deletion  of 
these  provisions  from  the  State’s  rules 
will  not  render  its  program  less  effective 
than  the  Federal  regulations. 

16.  Section  87.21  noncoal  mining 
fees.  Pennsylvania  proposes  to  revise 
section  87.21  to  delete  reference  to 
noncoal  mining.  The  proposed  revision 
also  adds  subsection  (h)  stating  that  the 
licensing  fee  is  non-refundable  upon  the 
regulatory  authority’s  final  decision 
concerning  issuance  or  denial  of  the 
mining  license.  Since  the  corresponding 
Federal  rules  do  not  impose  a  similar  or 
related  requirement,  the  Director  finds 
deletion  of  the  reference  to  noncoal 
mining  will  not  render  the  State  rules 
less  effective  than  its  Federal 
counterparts.  Also,  the  Director  finds 
that  the  new  subsection  (b)  can  be 
appr'>ved,  becaiise  while  neither 
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SKK31A  nor  the  Federal  regulations 
require  a  suii^  mining  Uoense,  the 
proposed  provision  is  not  incon^ent 
with  SMCRA  or  die  Federal  regulations. 

Reveget^ioB 

17.  Sections  87.151(6), 

89.86(eX2Xii)(C).  and  90.155(d) 
revegeukiott:  species.  Penn^hrania 
eposes  to  re^se  sections  87.151(d), 
8^.86(eK2)(iiKC).  and  90.155(d) 
concerning  the  configuraticHi  and 
species  composition  of  the  woody  and 
herbaceous  cover  necessary  for 
reclaiming  mine  land  to  and 
wildlife  habitat.  The  proposed  rule 
requires  that  the  roedes  configuration 
ana  composition  fellow  the  guidelines 
establMied  by  the  Pennsvlvmia  Pish 
Commission  and  Pennsylvania  Gams 
Commission.  While  sindlar  to  die 
Federal  regulations  at  30  CFR  816/ 
817.116(b)(3)(i),  die  proposed  rules  do 
not  require  that  minimum  stoddng  and 
planting  arrangements  be  established 
upon  consultation  and  approval  by  the 
State  agencies  re^ionsible  for  die 
administration  of  the  forestry  program, 
fax  Pennsylwiia.  the  Bureau  orForestrv 
is  responsible  for  dia  administration  of 
die  fmestry  program.  Because  of  this 
omission,  the  State's  proposed  rules  in 
section  S7.151(d).  80.86(e)(2)(ii)(Q.  and 
00.155(d)  ore  afisctive  than  the 
died  Federal  counterpart 

Therefore.  ^  Director  is  approving 
the  proposed  amendment  except  to  the 
extent  tnat  it  does  not  provide  for 
cansuhatioD  and  approval  hy  the 
Bureau  of  Forestry  of  the  minimum 
stocking  and  planting  arrangement  of 
areas  to  be  reclaimed  to  fish  and 
wildlife  habitat  Accordingly,  the 
Director  is  reouiring  Pennsylvania  to 
further  ammid  sections  87.151(dl. 
89.86(s)(2)(iiKC).  and  g0.155(d)  to 
require  the  cc^guration  and  spedes 
composition  of  reclaimed  forest  land  to 
be  reviewed  and  approved  by  the 
Bureau  of  Forestry,  either  cm  a  site-by¬ 
site  basis  or  a  program-wide  basis. 

18.  Section  86.151(d)  bonding:  period 
of  liability.  Pennsylvania  pnmoses  to 
revise  section  86.151(d)  to  a^  the 
following  language: 

**  Augmented  seeding,  fertilization, 
inigatian  and  repair  ch^  and  gulUaa 
pflifoimed  at  levels  or  degrees  of 
management  which  exceed  those  ncmnally 
applied  In  maintaining  use  or  productivity  of 
comparable  umnined  land  in  me  surrounding 
area,  would  necessitate  extending  the  period 
ofliabUity.** 

The  amendment  is  intended  to  clarify 
the  extent  to  which  approved  husbandry 
practices  may  occur  without  extending 
the  bond  liability  period. 

While  similar,  tne  Federal  regulation 
at  30  C3TI  816/817.116(cM4)  specifically 


excludes  "augmented"  seeding, 
fertilization,  or  irrigation  from  &ose 
selective  huiriMndry  practices  that  may 
be  performed  without  extending  the 
period  of  responsibility  for  revegetation 
success  and  bond  liability.  Altixough  the 
Director  believes  the  intent  of  the 
proposed  rule  is  no  less  effective  than 
30  CFR  816.116(cK4),  the  language  of 
section  86.151(d)  is  leas  stringent  than 
section  515(b)(20)  of  ^CRA.  Section 
515(b)(20)  of  SMCRA  prohibits  all 
augmentative  seeding,  fertilization, 
irrigation  or  other  wc^  without 
restarting  the  liability  period.  Therefore, 
the  Dire^or  is  not  approving  the  word 
"augmented"  as  used  in  the  revised 
language  of  section  86.151(dX 

In  addition,  the  Federal  regulation 
requires  that  before  selected  huriMuadry 
practices  can  be  categorized  as  "normal 
husbandry  practices"  they  must  first  be 
documented  as  being  the  usual  or 
expected  practice  customarily 
performed  to  ensure  vegetative  success 
and  then  reviewed  mxd  approved 
through  the  State  program  amendment 
process  in  accordance  with  30  CFR 
732.17.  This  would  include  all 
management  practices  Pennsylvania 
wishra  to  categorize  as  "non^ 
husbandry  prances,"  such  aa  seeding, 
fertilizatiOT,  irrigation  or  the  repair  of 
rills  and  gullies,  included  fax  the 
proposed  rule.  Since  the  Pannsylvania 
program  neithw  defines  the  pofaxt  at 
which  a  liried  activity  becm^ 
augmwitative  and  ceasee  to  be  normal 
husbandry,  nmr  requires  that  sudi 
practices  mufoigo  review  and  approval 
through  the  State  amendment  process, 
the  Imposed  rule  is  less  effective  tiian 
the  Federal  regulatimis. 

ThOT^bre.  the  Director  is  approving 
the  {Hoposed  revision  to  section 
86.51(d).  except  to  the  extent  that  the 
propceed  rule:  (i)  Includes  the  word 
"augmented,"  (ii)  does  not  define  the 
poi^  at  xshich  a  listed  practice, 
including  the  repair  of  rills  and  gullies, 
becomes  augmentative  and  ceases  to  be 
normal  husbandry,  and  (iii)  does  not 
require  that  before  such  practices  may 
be  accepted  as  normal  husbandry 
practices,  they  must  be  approved  as  part 
of  the  State  program  through  its  program 
amendmmt  process. 

Accordingly,  the  Director  is  requiring 
Pennsylvania  to  further  amend  its 
program  to  demonstrate  what 
constitutes  normal  husbandry  practices, 
including  a  definition  of  the  extent  of 
rill  and  ^ly  repairs  that  may  be 
conside^  a  nonaugmentative  normal 
hurixandry  practice,  and  to  have  such 
practices  ei^uated  and  approved  in 
accordance  with  the  State  program 
amendment  process  and  30  CFR  732.17. 


19.  Sections  87.155,  89.86,  and  90.159 
revegetation,  standards  for  successful 
revegetatiott.  a.  Pennsylvania  proposes 
to  r^se  sections  87.155  (a)  and  (c). 
89.86(e)(1)  and  (3),  and  90.159  (a)  and 
(c)  concerning  standards  for  successful 
revegetation  %  requiring  that 
determinations  of  the  success  of 
revegetation  of  pasture  land  be  based  on 
the  existing  crop  productivity  standards 
at  87.155(a).  89.86(e)(1)  and  90.159(a) 
and  the  existing  ground  cover  standees 
at  87.155(b).  89.86(e)(2)  and  90.159(b). 
The  counterpart  Federal  regulations  at 
30  CFR  816/817.116(b)(l)  provide  that 
for  areas  developed  fm  use  as  pasture 
land,  the  groimd  cover  and  production 
of  living  plants  shall  be  at  least  equal  to 
that  of  a  reference  area  or  such  other 
success  standards  approved  by  the 
regulatory  authority.  Because 
Pmiisylvania's  proposed  pasture  land 
standards  are  based  on  the  program's 
existing  cropland  production  standards 
and  ground  cover  standards,  the 
Director  finds  that  they  are  no  less 
effective  than  the  counterpart  Federal 
regulations. 

b.  Pennsylvania  proposes  to  add 
section  87.l55(bK5)  to  require  tiiat  trees 
and  shrubs  counted  in  determining 
revegetation  success  shall  be  healmv 
and  have  been  in  place  for  not  less  tnan 
two  growing  seasons.  While  similar,  the 
Federal  regulations  at  816/ 
817.116(b)(3Kii)  also  stipulate  that  at  the 
time  of  bond  release,  at  least  80  percent 
of  the  trees  used  to  determine  success 
shall  have  been  in  piece  for  60  percent 
of  applicable  minimum  period  of 
responsibility,  which  in  Pennsylvania 
would  be  thiw  years.  Because  the 
proposed  rule  at  section  87.1S5(b)fS) 
and  Pennsylvania's  existing  rulos  at 
sections  89.86(e)(2)(iii)(B)  and 
90.159(bK3)  lack  a  similar  requirement, 
final  bonds  could  be  released  in 
situations  where  less  than  80  percent  of 
the  trees  and  shrubs  have  been  in  place 
for  three  years. 

Therefore,  the  Director  is  approving 
the  addition  of  section  87.155^)(5). 
except  to  the  extent  that  the  approved 
program  foils  to  base  the  determination 
of  the  success  of  woody  plant 
revegetation  at  the  time  of  final  bond 
release  on  the  requirement  that  at  least 
80  percent  of  the  trees  used  in 
evaluating  success  have  been  heahhy 
end  in  place  for  at  least  three  years. 
Accordingly,  the  Director  is  requiring 
Pennsylvania  to  further  amend  sections 
87.155(b)(5),  89.86(e)(2)(iii)(B)  and 
9Q.lS9(b)(3)  to  require  that  for  final 
bond  release,  at  least  80  percent  of  the 
trees  and  shrubs  used  to  determine 
success  must  have  been  in  place  for  at 
least  three  years. 
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Siltation  Structures  and  Impoundments 

20.  Sections  87.112(c),  89.111(c)  and 
90.112(c)  hydrologic  balance:  dams, 
ponds,  embanlanents  and 
impoundments — design,  construction 
and  maintenance.  Pennsylvania 
proposes  to  revise  its  rules  to  extend  the 
minimum  design  standards  for 
impoimding  structuresTo  those  facilities 
that  are  located  where  failure  could 
cause  loss  of  life  or  serious  property 
damage.  The  Federal  counterpart 
regulations  at  30  OTt  816/817.49  also 
apply  minimum  design  standards  for 
impounding  structiires  meeting  the 
same  criteria.  However,  Pennsylvania’s 
regulations  differ  from  the  Federal 
coimterparts  in  the  design  standards 
they  apply  to  these  impoimding 
structures.  Specifically,  the  Federal 
regulations  require  that  these 
impounding  structures  shall  meet  a 
seismic  safety  frtctor  of  at  least  1.2. 
Pennsylvania’s  regulations  in  sections 
87.112(c)  and  89.111(c)  do  not  contain 
the  1.2  seismic  safety  factor.  Section 
90.113(d),  Coal  Refuse  Disposal,  does 
contain  a  1.2  seismic  safety  factor.  The 
absence  of  the  minimum  design 
standards  in  the  Pennsylvania  program 
could  result  in  the  design  and 
construction  of  impoundments  that  do 
not  provide  the  same  level  of  stability 
and,  therefore,  protection  of  the  public 
welfare  as  required  by  the  minimum 
Federal  design  standards. 

Therefore,  the  Director  is  approving 
the  rules  to  extend  the  application  of  the 
minimum  design  standards  to  those 
impoimding  structures  that  are  located 
where  failure  could  cause  loss  of  life  or 
serious  property  damage,  except  to  the  _ 
extent  that  Pennsylvania’s  existing  rules 
at  sections  87.112(c)  and  89.111(c)  do 
not  require  such  impoundments  to  have 
a  1.2  seismic  safety  factor.  Accordingly, 
the  Director  is  requiring  Pennsylvania  to 
further  amend  its  program  to  require 
ponds  which  meet  the  criteria  in  30  CFR 
77.216(a)  or  are  located  where  failure 
could  cause  loss  of  life  or  serious 
property  damage  to  have  a  seismic 
safety  factor  of  at  least  1.2. 

21.  Section  90.112(c)(2) 
impoundments:  design  and 
construction.  In  the  Regulatory  Reform 
Review  III,  Part  732  Notification 
(Administrative  Record  No.  PA-787.03), 
OSM  noted  that  Pennsylvania’s  rules  for 
large  impounding  structures  either 
constructed  of  cod  mine  waste  or  which 
are  intended  to  impound  coal  mine 
waste  do  not  meet  the  Federal 
requirements  at  30  Qlt  816/ 
817.84(b)(2).  These  Federal  regulations 
require  that  such  ponds  have  sufficient 
spillway  and/or  storage  capacity  to 
safely  pass  or  control  the  runoff  from 


the  probaUe  maximum  precipitation 
(PK^)  of  a  6-hour  or  greater 
precipitation  event  Pennsylvania’s 
existing  regulations  at  90.112(cK2) 
require  that  such  structures  have  an 
appit^riate  combination  of  principal 
and  emergency  spillways  to  discharge 
the  runoff  from  a  lOO-year,  24-bour 
precipitation  event  or  a  larger  event 
specified  and  required  by  ^ 

Department.  According  to  precipitation 
records  published  by  the  U.S. 

Department  of  Commerce,  Technical 
Paper  No.  40.  for  the  coal  mining 
regions  of  Pennsylvania,  the  amount  of 
precipitation  for  the  6-hour  PMP  is 
greater  than  the  amoimt  for  the  100- 
year,  24-hour  event.  Therefore,  an 
impounding  structure  designed  to  meet 
the  1 00-year,  24-hour  precipitation 
event  will  not  provide  the  same  level  of 
safety  to  the  public  as  the  coal  mining 
waste  impounding  structure  constructed 
to  the  6-hour  PMP.  Therefore,  the 
Director  is  reiterating  the  requirement 
made  in  the  original  Part  732 
Notification  that  Pennsylvania  further 
cunend  its  program  to  require  that  all 
impounding  structures  that  meet  the 
criteria  of  30  CFR  77.216(a)  and  are 
either  constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste 
have  sufficient  spillway  capacity  and/or 
storage  cap>acity  to  safely  p>ass  or  control 
the  runoff  from  the  6-hour  PMP  or 
greater  precipitation  event. 

Roads  and  Support  Facilities 

22.  Sections  87.1.  89.5.  and  90.1 
definition:  affected  area.  a. 

Pennsylvania  proposes  to  revise  the 
definition  of  affected  area  in  sections 

87.1,  89.5  and  90.1  to  include  all  lands 
affected  by  the  construction  of  new 
roads  or  the  improvement  or  substantial 
use  of  existing  roads  which  are  used  as 
access  or  haul  roads.The  Federal 
regulations  define  affected  area,  in  piart, 
as  all  areas  covered  by  new  or  existing 
roads  used  to  gain  access  to,  or  for 
hauling  coal  to,  or  from  the  mining 
operation  unless  the  road; 

(1)  Was  designated  as  a  public  road 
pursuant  to  the  laws  of  the  jurisdiction 
in  whidi  it  was  located; 

(2)  Is  maintained  with  pmblic  funds, 
and  constructed  in  a  manner  similar  to 
other  public  roads  of  the  same 
classification  within  the  jurisdiction; 
and 

(3)  There  is  substantial  (more  than 
incidental)  public  use. 

'The  Federal  rule  was  challenged  in 
District  Court  and  remanded  on  the 
basis  that  it  improperly  imp>osed  the 
"more  than  incidental’’  test  based  on 
public  use  rather  than  on  mining  use  to 
determine  whether  a  public  road  is  part 
of  the  "affected  area.’’  The  District  Court 


stated  that  the  Federal  rules  excluded 
frt>m  the  regulations  some  roads  whidi 
are  included  in  the  statutory  definition 
of  "surface  coal  mining  op)eration.’’ 

While  the  court  ruled  that  roads  could 
not  be  excluded  on  the  basis  of  public 
use,  it  did  speak  favorably  of  a  test 
based  on  the  imp)acts  of  mining-related 
use  on  the  road.  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(II),  No.  79-1144,  Mem.  op.  at  143 
(D.D.C.  July  15, 1985). 

Therefore,  on  November  20, 1986  (51 
FR  41953),  OSM  suspiended  tl^ 
definition  of  "affected  area"  to  the 
extent  that  it  excluded  public  roads 
which  received  substantial  use  by  the 
mining  activities.  The  result  of  the 
susp>ension  is  to  include,  as  p)art  of  the 
affected  area,  all  lands  affected  by  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  regulated 
activity  or  for  haulage. 

The  proposed  definition  at  sections 

87.1,  89.5,  and  90.1  includes  existing 
roads  that  have  substantial  mining- 
related  use.  As  part  of  the  review  of  the 
proposed  amendment,  OSM  asked 
Pennsylvania  to  clarify  whether  the 
term  "substemtial  use”  encompasses  all 
roads  on  which  mining-related  use  has 
a  substantial  impiact  Pennsylvania 
responded  by  stating  that  "substantial 
use”  includes  all  roads  on  which 
mining-related  use  has  a  substantial  use 
or  impact  (Administrative  Record  No. 
PA-803.14). 

Therefore,  the  Director  finds  that  the 
proposed  definitions  of  "affected  area" 
in  sections  87.1,  89.5  and  90.1  are  no 
less  effective  than  the  Federal 
regulation,  proidded  Pennsylvania 
interprets  the  term  "substantial  use"  to 
include  all  roads  on  which  mining- 
related  use  will  have  a  substantial 
impact. 

b.  Pennsylvania  also  proposes  to 
revise  the  definition  of  “affected  area" 
in  section  88.1  of  the  State’s  anthracite 
rules.  Although  similar  to  the  revised 
definitions  of  "affected  area"  in  sections 

87.1,  89.5  and  90.1,  this  revision  does 
not  include  existing  roads  which  receive 
substantial  use  by  &e  mining  activity. 
Under  this  definition,  only  existing 
roads  which  are  improved  to  gain  access 
to  the  site  are  included  under  the 
affected  area.  This  difference,  for  the 
reasons  discussed  in  the  preoeding 
finding,  renders  the  State  definition  less 
effective  than  the  Federal  counterpart  at 
701.5.  Although  anthracite  mining 
activities  are  exempted  from  the 
performance  standards  in  30  CFR  pcuts 
816  and  617,  30  CFR  785.11(b)(1) 
requires  all  anthracite  mining 
operations  to  comply  with  the 
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permitting  requirements  of  chapter  7, 
subchapter  G  of  the  Federal  regulations. 

Therefore,  the  Director  finds  the 
proposed  definition  of  "affected  area"  in 
section  88.1,  is  no  less  effective  than  the 
dted  Federal  rules,  except  to  the  extent 
that  it  does  not  include  ^  roads  which 
receive  substantial  use  by  the  mining 
activity.  Accordingly,  the  Director  is 
requiring  Pennsylvania  to  further  amend 
section  88.1  to  include  in  the  definition 
of  "affected  area"  all  roads  which 
receive  substantial  use  and  are 
substantially  impacted  by  the  mining 
activity. 

23.  Sections  87.1,  88.1,  90.1  access 
roads,  a.  Pennsylvania  proposes  to 
revise  the  definition  of  access  roads 
under  sections  87.1  and  90.1  to  include 
those  roads  reconstructed,  improved,  or 
maintained  for  minimal  and  infrequent 
access  to  a  mining  site.  Pennsylvania 
further  revises  the  definition  at  section 

87.1  to  specify  that  the  term  includes 
the  entire  area  within  the  right-of-way. 
including  the  roadbed,  shoulders, 
parking  and  side  areas,  j^proaches, 
structures  and  ditches.  The  definition  in 
section  90.1  already  includes  this  right- 
of-way  language. 

The  State’s  use  of  "access  road"  as  it 
applies  to  roads  that  are  used  for 
minimal  and  infiequent  use.  is 
consistent  with  the  Federal  definition  of 
"ancillary  roads"  at  30  CFR  816.150. 
Therefore,  the  Director  finds  that  the 
proposed  revision  will  not  render  the 
State’s  rules  less  effective  than  the  cited 
Federal  covmterparts  and  is  approving 
the  amendment. 

b.  Pennsylvania  proposes  to  revise  the 
definition  of  “access  road"  in  section 

88.1  to  include  roads  which  are 
"reconstructed"  for  minimal  and 
infrequent  use  to  transport  equipment 
and  personnel  to  current  and  future 
activity  sites.  Unlike  the  revisions  to 
this  definition  in  sections  87.1  and  90.1. 
Pennsylvania  did  not  amend  its 
anthracite  rules  to  include  imder  this 
definition,  roads  that  are  "improved  or 
maintained"  for  minimal  and  infrequent 
use.  In  addition,  the  anthracite  rules  do 
not  define  access  road  as  the  entire  area 
within  the  right-of-way,  including  the 
roadbed,  shoulders,  parking  and  side 
areas,  approaches,  structxues  and 
ditches.  Therefore,  and  in  accordance 
with  30  CFR  785.11(b)(2),  the  Director 
finds  that  Pennsylvania’s  definition  of 
"access  roads"  in  section  88.1  is  no  less 
effective  than  the  Federal  definition  in 
section  816.150(a),  except  to  the  extent 
that  the  amended  language  fails  to 
include  both  access  roads  that  are 
improved  or  maintained  for  minimal 
and  Infrequent  use  and  the  entire  area 
within  the  right-of-way.  Accordingly, 
the  Director  is  requiring  Pennsylvania  to 


further  amend  section  88.1  to  resolve 
the  noted  deficiencies. 

24.  Sections  87.1,  88.1,  90.1 
definitions:  haul  roads,  a.  Pennsylvania 
proposes  the  following  revisions  to  the 
deffoition  of  haul  road  in  sections  87.1 
and  90.1: 

(1)  To  include  those  roads  (including 
public  roads)  which  are  constructed, 
reconstructed,  improved,  maintained  or 
substantially  used  as  an  integral  part  of 
the  coal  mining  activity,  including  the 
transportation  of  spoil  from  a  public 
road  to  points  within  the  surface  mine 
or  between  principal  operations  on  the 
mine  site  or  both, 

(2)  To  delete  the  lan^age  that  limited 
the  definition  to  only  those  roads  used 
for  the  life  of  the  surface  mining 
activities, 

(3)  To  exclude  from  the  definition, 
roads,  in  unreclaimed  spoil  areas,  and 

(4)  To  include  as  part  of  the  haul  road, 
the  entire  area  within  the  right-of-way, 
including  roadbed,  shoulders,  parking 
and  side  areas,  approaches,  structures 
and  ditches. 

The  counterpart  Federal  regulations  at 
30  CFR  701.5  define  roads  to  include 
haul  roads  consisting  of  the  entire  area 
within  the  right  of  way,  constructed, 
used,  reconstructed,  improved,  or 
maintained  for  use  in  surface  mining 
operations.  While  similar,  the  State’s 
definition  of  "haul  roads”  specifically 
includes  public  roads  which  are 
substantially  used  as  a  part  of  the  coal 
mining  activities.  As  explained  in  the 
Finding  B-22  the  proposed  language 
conforms  with  the  decision  by  the 
District  Court  in  remanding  the  Federal 
definition  of  affected  area  as  it  applies 
to  roads  used  in  coal  mining  activities. 

In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  (II),  No.  79-1144, 
Mem.  op.  at  143  (D.D.C.  July  15. 1985). 

Therefore,  the  Director  finds  ^at 
Pennsylvania’s  proposed  definition  of 
"haul  roads"  at  sections  87.1  and  90.1, 
is  no  less  effective  than  the  cited 
Federal  definition. 

b.  Pennsylvania  also  proposes  to 
revise  the  definition  of  "haul  roads"  in 
section  88.1  pertaining  to  mining  in  the 
anthracite  regions  of  Pennsylvania.  This 
revision  is  similar  to  the  revised 
definitions  at  sections  87.1  and  90.1  in 
that  it  includes  roads  which  are 
reconstructed  or  improved  as  part  of  the 
mining  activity.  However,  section  88.1 
is  less  effective  than  the  Federal 
definition  of  “road"  because  it  does  not 
include  language  which  establishes  that 
the  term  "haul  road”  includes  all  roads 
(including  public  roads)  used  as  an 
integral  part  of  the  coal  mining 
operation  and  does  not  specify  that  a 
haul  road  is  comprised  of  the  entire  area 
within  the  right-of-way.  Therefore,  the 


Director  is  approving  the  proposed 
revisions  to  section  88.1,  except  to  the 
extent  that  the  proposed  rule  aoes  not 
include  public  roads  which  are 
substantially  used  by  the  mining 
activity  and  does  not  specify  that  the 
road  includes  the  entire  area  within  the 
right-of-way. 

Accordingly,  the  Director  is  requiring 
Pennsylvania  to  further  amend  its 
definition  of  "haul  roads"  under  section 
88.1,  to  include  all  roads  (including 
public  roads)  that  are  used  as  an  integral 
part  of  the  coal  mining  activity  and  to 
clarify  that  the  area  of  the  road  includes 
the  entire  area  within  the  right-of-way, 
including  roadbeds,  shoulders,  parking 
and  side  areas,  approaches,  structures, 
and  ditches. 

25.  Sections  87.54(a)(22),  88.31(a)(22), 
90.21  (a)(24)  maps,  cross  sections  and 
related  information.  Pennsylvania 
proposes  to  add  language  in  sections 
87.54(a)(22),  88.31(a)(22).  and 

90.21  (a)(24)  to  require  that  each  permit 
application  contain  maps  and  plans 
showing  the  location  of  each  access  and 
haul  road  and  all  appropriate  cross 
sections,  design  drawings  and 
specifications  for  specific  aspects  of  the 
proposed  roads.  The  cormterpart 
Federal  regulations  at  30  CFR  780.37(a) 
and  784.24(a)  contain  similar 
requirements  except  that  they  also 
specify  that  drawings  and  specifications 
must  be  provided  for  each  low-water 
crossing.  In  response  to  concerns 
expressed  by  OSM  that  these  rules 
lacked  the  requirement  for  maps  and 
plans  for  low-water  crossings, 
Pennsylvania  cited  that  sections 
87.160(b).  88.138(b).  88.231(b), 

88.335(b).  88.381(b)(2).  88.493(6),  and 
90.134(b)  prohibit  low-water  crossings 
of  such  streams  by  requiring  crossings 
be  made  using  bridges,  culverts  or 
similar  structures  (Administrative 
Record  No.  PA-803.14).  Therefore,  the 
Director  finds  that  the  proposed 
revisions  to  sections  87.54(a)(22), 
88.31(a)(22)  and  90.21(a)(24)  are  no  less  • 
effective  than  the  counterpart  Federal 
regulations. 

26.  Sections  87.160,  89.26,  90.134 
haul  roads  and  access  roads. 
Pennsylvania  proposes  to  revise 
sections  87.160(c).  89.26(e)(2),  and 
90.134(c)  to  require  that  all  roads  be 
designed  to  safely  pass  the  peak  flow 
from  a  10-year,  24-hour  predpitation 
event.  The  Federal  counterpart 
regulations  at  30  CFR  816/817.151(d)(lJ 
require  that  each  road’s  drainage  system 
be  designed  to  safely  pass,  at  a 
minimum,  the  peak  flow  from  a  lO-year, 
6-hour  precipitation  event.  A  review  of 
the  precipitation  records  for  the  coal 
bearing  regions  of  Pennsylvania, 
published  by  the  Department  of 
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Commerce  in  Tedmical  Paper  No.  40, 
show  that  the  peak  flow  hem  the  10- 
year,  24-hour  evmt  is  slightly  greater 
than  from  the  10-3^ear,  6-hour  event. 
Therefore,  the  Director  finds  that 
Pennsylvania’s  proposed  rule  is  no  less 
effective  than  the  counterpart  Federal 
regulation. 

27.  Sections  87.160(g}.  89.26(b), 
90.134(g)  haul  roads  and  access  roads: 
surfacing  material,  a.  Pennsylvania 
proposes  to  add  language  to  require  that 
haul  roads  be  surfaced  with  material 
sufficiently  durable  for  the  anticipated 
volume,  speed,  and  weight  of  traffic 
using  the  road.  Since  Pennsylvania  has 
defined  ’liaul  road”  to  be  substantively 
identical  to  the  definition  of  “primary 
road”  as  used  in  the  counterpart  Federal 
regulations,  the  Director  finds  that  this 
revision  is  no  less  effective  than  the 
primary  road  performance  standards  at 
30  CFR  816/817.1Sl(e). 

b.  Section  89.26(b)  is  further  amended 
to  prohibit  the  use  of  acid-  or  toxic¬ 
forming  material  for  surfacing  or 
construction  of  roads.  This  revision 
makes  section  89.26(b)  consistent  with 
existing  provisions  in  sections  87.160(g) 
and  90.134(g).  While  similar  to  the 
Federal  counterparts  at  30  CFR  816/ 
817.150(b)(7),  OSM  expressed  concern 
that  because  of  configuration  of 
{)aragraph8  87.160(g),  89.26(b),  and 
90.134(g),  the  prohibition  on  the  use  of 
acid-  or  toxic-forming  substances  can  be 
misinterpreted  to  apply  only  to  the 
surfacing  and  construction  of  haul 
roads.  Pennsylvania’s  response 
indicated  that  this  result  was 
unintentional  and  will  be  corrected  in 
subsequent  rule  making  (Administrative 
Record  No.  PA-803.14).  In  the  interim, 
the  Director  finds  that  the  proposed  rule 
is  no  less  elective  than  the  Federal 
counterpart,  provided  that  the 
prohibition  against  using  acid-  or  toxic- 
forming  materials  be  applied  to  all  roads 
and  not  just  haul  roads. 

28.  Sections  87.160(i),  89.26(e)(3),  and 
90.134(i)  haul  and  access  roads: 
postmining  land  use  engineering 
certification.  Pennsylvania  proposes  to 
revise  its  rules  by  adding  sections 
87.160(i)  and  90.134(i)  and  revising 
section  B9.26(eK3)  to  require  that  haul 
roads  and  rocuds  approved  as  part  of  the 
postmining  land  use  be  certified  by  a 
qualified  registered  professional 
engineer  or  qualified  registered 
professional  land  surveyor  that  the 
roads  have  been  constructed  or 
reconstructed  as  designed  in  accordance 
with  the  approved  plw.  While  similar 
to  the  counterpart  Federal  regulations  at 
30  CFR  816/817.150(a).  the  State’s  rules 
do  not  specify  that  the  land  surveyor  be 
experienced  in  the  design  and 
construction  of  roads.  Under 


Pennsylvania’s  Professional  Engineers 
and  Professional  Land  Surveyors 
Registration  Law  (Act  of  1945,  Pub.  L. 
913,  Na  367),  a  licensed  (registered) 
professional  land  surveyor  is  prohibited 
under  their  code  of  ethics  to  “attempt  to 
practice  in  any  field  of  engineering  or 
land  surveying  in  which  the  registrant  is 
not  proficient”  or  “to  use  or  permit  the 
use  of  his  professional  seal  on  woik, 
over  whiem  he  was  not  in  responsible 
charge.”  Sines  this  requirement 
provides  sufficient  assurance  tliat  the 
qualified  registnad  professional  land 
siuveyor  will  have  the  necessary 
experience,  the  Director  finds  that  the 
State’s  rules  are  not  inconsist^t  with 
the  cited  Federal  cormt«parts. 

b.  Pennsylvania  also  proposes  to 
further  revise  section  89.26(e)(3)  by 
adding  the  requirement  that  the  design 
and  construction  or  reconstruction  of 
roads  be  prepared  by,  or  imder  the 
direction  of,  qualified  registered 
professional  engineers  or  qualified 
registered  professional  land  surveyors. 
The  Director  finds  the  proposed  rule  is 
substantively  identical  and,  therefore, 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  784.24(b),  when 
read  in  conjimction  with  the 
requirements  of  the  Pennsylvania 
Professional  Engineers  and  Professional 
Land  Surveyors  Registration  Law. 

29.  Section  89.26(a)  roads. 
Pennsylvania  proposes  to  revise  the 
definition  of  “roads”  in  section  89.26(a) 
by  deleting  the  limitations  of  the 
definition  to  nonpublic  roads  and 
similarly  by  deleting  the  stipulation  that 
the  term  “road”  does  not  include 
pioneer  or  construction  roadways.  The 
revised  definition  is  substantively 
identical  to  the  Federal  definition  of 
“roads”  in  30  CFR  701.5  except  that  the 
State  rule  specifically  includes  pioneer 
or  construction  roads  in  the  definition. 
The  preamble  to  the  Federal  definition 
states  that  pitmeer  roads  are  included  in 
the  definition  of  “roads”  and,  as  such, 
are  subject  to  the  applicable 
performance  standards  (53  FR  45190, 
November  8, 1988).  Therefore,  the 
Director  finds  that  section  89.26(a)  is  no 
less  effective  than  the  cited  Federal 
counterpart. 

Anthracite  Mining,  Backfilling  and 
Grading 

30.  Section  88.1  definitions:  bottom 
rock,  hi^wall,  contour  mining, 
modified  block-cut  mining,  open  pit 
mining.  Pennsylvania  proposes  to  revise 
definitions  in  section  88.1  to  clarify  the 
meaning  bottom  rodr,  highwall, 
contour  mining,  modified  block  cut¬ 
mining.  and  open-pit  mining  as  used  in 
the  unique  bedffilling  and  grading 
requirements  lor  anthracite  mining  at 


sections  88.115  and  88.116.  Although 
there  are  no  coimterpart  Federal 
definitions  for  anthracite  mining,  the 
Director  finds  that  the  proposed 
revisions  are  consistent  with 
Pennsylvania’s  approved  anthracite 
mining  regulations  and  not  inconsistent 
with  any  SMCRA  provisions  and, 
therefore,  are  approved. 

31.  Sections  88.115  and  88.116 
backfilling  and  grading.  Pennsylvania 
proposes  to  revise  sections  88.115  and 
88.116  to  clarify  requirements 
concerning  baciffilling  and  grading  in 
anthracite  mining  operations.  Although 
there  are  no  Federal  counterparts  to 
these  provisions,  the  revisions  do  not 
substantively  change  the  State's 
approved  program  and  are  not 
inconsistent  with  30  CFR  820.11. 
Therefore,  the  Director  finds  that  the 
proposed  revision  will  not  render  the 
State’s  rules  at  88.115  and  88.116 
inconsistent  with  SMCRA  or  the  Federal 
regulations  and  can  be  approved. 

rv.  Summary  and  Disposition  of  Public 
Comments 

Public  Comment 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  April  13, 1992, 

Federal  Register  ended  on  May  13, 

1992.  Written  comments  and  a  request 
for  a  public  meeting  were  received  from 
the  Pennsylvania  Coal  Association 
(PCA).  The  public  meeting  was  held  on 
June  30, 1992,  and  oomments  were 
received  from  the  PCA.  The  comments 
presented  by  the  PCA  reflect  the  same 
concerns  expressed  in  their  written 
comment  submittal. 

All  substantive  comments  received 
during  the  comment  period  are 
discussed  below. 

1.  The  PCA  conunented  that 
Pennsylvania’s  proposed  individual 
civil  penalty  provisions  are  much 
broader  than  the  counterpart  Federal 
regulations  and  are  inomsistent  with 
SMCRA.  Specifically,  PCA  commented 
that  Pennsylvania’s  proposed  rules  do 
not  contain  the  requisite  showing  of 
knowing  and  willM  conduct  that  is 
expressly  required  by  SMCRA  and  the 
counterpart  Federal  regulatimis.  The 
PCA  maintains  that  the  proposed  rules 
could  result  in  die  assessment  of 
individual  dvil  penalties  in  case  where 
SMCRA  and  its  implementing 
regulations  would  not.  According  to  the 
P^  this  change  would  result  in  the 
State  rules  being  more  stringent  than 
SMCRA  and  the  Federal  relations  and 
would,  in  eflect,  have  an  adverse  impact 
on  the  economic  interests  of  the 
operator  which  is  protected  by  SMCRA. 
In  support  of  its  potion,  die  PCA  cited 
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Pennsylvania  Coal  Mining  Association 
V.  Watt  526  F.  Supp.  741  (M.D.Pa.),  in 
which  the  District  Court  ruled  that 
Pennsylvania  regulations  governing 
bond  release  procedures  were 
inconsistent  with  the  bond  release 
procedures  in  SMCRA,  which  were 
designed  to  protect  the  economic 
interests  of  the  operator  as  well  as  the 
interests  of  the  public. 

The  Director  msagrees.  As  discussed 
in  Finding  B-13,  although  the  Director 
agrees  that  the  State’s  provisions  for  the 
assessment  of  individual  dvil  penalties 
may  be  broader  than  the  Federal 
regulations,  he  does  not  agree  that  this 
is  inconsistent  with  the  provisions  of 
SMCRA.  Unlike  the  bond  release 
provisions  addressed  in  Watt,  the 
individual  dvil  penalty  provisions  were 
enaded  to  promote  rapia  correction  of 
violations,  and  not  to  proted  the 
operator's  economic  interests.  A  central 
goal  of  SMCRA  and  its  implementing 
regulations  is  the  protection  of  the 
environment  from  the  adverse  effeds  of 
surface  mining.  In  most  cases, 
environmental  damage  is  the  result  of  a 
permittee’s  violation  and  failure  to  abate 
the  violation  in  a  timely  and  effective 
manner.  To  the  extent  ^at 
Pennsylvania’s  rules  would  ease  a 
State’s  e^ort  to  pierce  the  corporate  veil 
and  increase  the  incentive  to  the 
corporate  permittee  to  come  into 
compliance  with  orders  issued  by  the 
regulatory  authority,  the  Director  finds 
that  the  proposed  revision  is  no  less 
efiective  than  the  Federal  rules  and  is 
consistent  with  section  505(b)  of 
SMCRA  which  allows  States  to  enad 
laws  or  regulations  which  provide  "for 
more  stringent  land  use  or 
environmental  controls  *  *  *’’ 

2.  The  PCA  also  commented  that  the 
proposed  modification  of 
Pennsylvania’s  dvil  penalty  appeal 
procedures  in  section  86.202  is 
inconsistent  with  the  Pennsylvania 
Surface  Mining  Conservation  and 
Redamation  Ad  at  section  18.4.  The 
PCA  stated  that  the  right  to  contest  the 
fad  of  the  violation  within  30  days  of 
the  penalty  assessment  is  provided  by 
section  18.4  of  the  State  law  and  cannot 
be  modified  by  changing  section  86.202 
of  the  implementing  regulations.  As 
discussed  in  Findii^  bX-14,  the  Diredor 
finds  that  the  propo^  revision  is 
similar  to  the  provisions  of  30  CFR 
845.19(a)  and  section  518(c)  of  SMCRA. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ii)(i),  comments  were 
solidted  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Pennsylvania  program.  Responses 


supporting  the  program  amendment 
were  received  ^m  the  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  EMstrids  1  and  2;  the 
Department  of  Interior,  Bureau  of  Mines; 
and  the  Department  of  Agriculture,  Soil 
Conservation  Service. 

V.  Diredor*s  Decision 

Based  on  the  findings  discussed 
above,  the  Diredor  is  approving,  with 
the  additional  required  amendments 
noted  below.  Pennsylvania’s  program 
amendment  pertaining  to  issues 
identified  in  Regulatory  Reform  n  and 
Regulatory  Reform  III  as  submitted  on 
December  18, 1991. 

The  Diredor  is  requiring  the 
following  amendments  at  30  CFR 
938.16: 

As  discussed  in  Finding  B-5(c), 
further  revision  to  section  86.133(f)  to 
require  that  any  person  wishing  to 
explore  on  areas  designated  as 
imsuitable  for  mining,  comply  with 
permitting  requirements  no  less 
effective  &an  those  at  30  CFR  772.12. 

As  discussed  in  Finding  B-5(d), 
further  revision  of  section  86.133(g)  to 
require  drill  holes  to  be  reclaimed  in 
accordance  with  standards  at  89.54  and 
89.83.  • 

As  discussed  in  Finding  B-13,  further 
revision  of  sedions  86.195  (a)  and  (b)  to 
specify  that  individual  civil  penalties 
may  be  assessed  against  corporate 
diredors  or  agents  of  the  corporate 
permittee  and  include  provisions  for  the 
assessment  of  an  individual  civil 
penalty  for  a  failure  or  refusal  to  comply 
with  any  orders  issued  by  the  Secretary. 

As  discussed  in  Finding  B-17,  further 
revision  of  sections  87.151(d), 
89.86(e)(2)(ii)(C),  and  90.155(d)  to 
require  the  configuration  and  species 
composition  of  reclaimed  forest  land  to 
be  reviewed  and  approved,  either  on  a 
site-by-site  basis  or  a  program-wide 
basis,  by  the  Bureau  of  Forestry. 

As  discussed  in  Finding  B-18,  further 
revision  of  section  86.151(d)  to  define 
the  point  at  which  seeding,  fertilization, 
irrigation  or  the  extent  of  rill  and  gully 
repairs  may  be  considered  a 
nonaugmentative  normal  husbandry 
practice.  Morever,  before  such  practices 
may  be  accepted  as  normal  husbandry, 
they  must  be  evaluated  and  approved  in 
accordance  with  the  state  program 
amendment  process  and  30  732.17. 

As  discvis^  in  Finding  B-19(b). 
further  revision  of  sections  87.155(b)(5), 
89.86(e)(2)(iii)(B).  and  90.159(b)(3)  to 
require  that  at  least  80  percent  of  the 
trees  and  shrubs  to  be  used  in 
determining  the  success  of  stocking  and 
adequacy  of  planting,  at  the  time  of 
bond  release,  have  been  in  place  for  at 


least  60  percent  of  the  applicable 
minimum  period  of  responsibility. 

As  discussed  in  Finding  B-20,  further 
revision  of  sections  87.112(c)  and 
89.111(c)  to  require  a  seismic  safety 
factor  of  at  least  1.2  for  all 
impoundments  that  meet  the  size  and 
location  criteria  of  87.112(c)  and 
89.111(c). 

As  discussed  in  Finding  B-21.  further 
revision  of  section  90.112(c)(2)  to 
require  that  all  impoimding  structures 
that  meet  the  criteria  of  30  CFR 
77.216(a)  and  are  either  constructed  of 
coal  mine  waste  or  intended  to  impound 
coal  mine  waste  shall  have  sufficient 
spillway  capacity  and/or  storage 
capacity  to  safely  pass  or  control  the 
runoff  from  the  6-hour  PMP  or  greater 
precipitation  event. 

As  discussed  in  Finding  B-22(b), 
further  revision  of  section  88.1  to  define 
affected  area  to  include  all  roads  which 
receive  substantial  use  and  are 
substantially  impacted  by  the  mining 
activity. 

As  discussed  in  Finding  B-23(b), 
further  revision  of  section  88.1  to  define 
access  roads  to  include  all  roads  that  are 
improved  or  maintained  for  minimal 
and  infrequent  use  and  to  delineate  that 
access  roads  are  comprised  of  the  entire 
area  within  the  right-of-way.  including 
roadbeds,  shoulders,  parking  and  side 
areas,  approaches,  structures,  and 
ditches. 

As  discussed  in  Finding  B-24(b). 
further  revision  of  section  88.1  to  define 
haul  roads  to  include  all  roads 
(including  public  roads)  that  are  used  as 
an  integrd  part  of  the  coal  mining 
activity  and  to  delineate  that  the  area  of 
a  haul  road  includes  the  entire  area 
within  the  right-of-way,  including 
roadbeds,  shoulders,  parking  and  side 
areas,  approaches,  structures,  and 
ditches. 

Effect  of  the  Director’s  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus  any  changes 
to  the  State  pro^am  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the 
Pennsylvania  program,  the  Director  will 
recognize  only  the  statutes,  reflations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
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enforcement  by  Pennsylvania  of  only 
such  provisions. 

EPA  Concurrence 

Under  30  CTR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  tMs 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore 
unnecessary.  However  the  Director 
notes  tnat  comments  were  solicited  from 
EPA.  and  that  the  EPA  concurred, 
without  comment. 

VI.  Procedural  Determinations 
Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  OSM  an  exemption  from  sections  3. 

4,  7  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  reouired  by 
section  2  of  Executive  Order  12778  and 
'  has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730, 
731  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 


Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 
This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subj^  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 

Hence,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  29. 1993. 

Cari  C  Qose,  • 

Assistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  forth  in  the 
preamble,  title  30,  chapter  Vn. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  938— PENNSYLVANIA 

1.  The  authority  citation  for  part  938 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  938.15,  is  amended  by 
adding  a  new  paragraph  (y)  to  read  as 
follows: 

f  938.1 5  Aprroval  of  regulatory  program 
amendmenta. 

*  *  •  •  • 

(y)  With  the  exception  of  those 
provisions  identifi^  herein,  the 
amendment  submitted  to  OSM  on 
December  18, 1991  (pertaining  to 
Regulatory  Reform  U  and  lU).  is 
approved  eftective  April  8, 1993, 
provided  Pennsylvania  promulgates 
these  regulations  in  a  form  identical  to 


that  submitted  to  OSM.  The  amendment 
consists  of  the  following  modifications 
to  the  Pennsylvania  program  (25  PA 
Code  Section): 

Reclamation  Fee  Permit  Condition 
86.41  Conditions  of  Permits. 

Areas  Unsuitable  for  Mining 

86.101  Definition:  Publicly  Owned 
Park. 

86.129  Mineral  Exploration. 

Coal  Exploration 

86.132  Definitions:  Coal  Exploration 
Substantially  Disturb. 

86.133  General  Requirements 
(except  to  the  extent  that: 

(i.  86.133(f)  does  not  require  that  all 
exploration  on  lands  designated  as 
unsuitable  for  surface  mining  shall  be 
subject  to  permit  requirements 
comparable  to  30  CFR  772.12,  and 
(ii.  86.133(g)  does  not  reference  the 
drill  hole  reclamation  standards  at  89.54 
and  89.93). 

86.134(3)(ii)(C)  Coal  Exploration 
Performance  and  Design  Standards. 

86.134(12)  Coal  Exploration 
Performance  and  Design  Standards. 

86.136  Coal  Exploration  Compliance 
Duties. 

Bond  Liability  Period 

86.151(a)  Bonding:  Period  of 
Liability. 

86. 1 5 1  (h)  Bonding:  Liability  for 
Alternate  Post  Mining  Land  Use. 

Anthracite  Deep  Mine  Operators 
Emergency  Bond  Fund 

86.163  Anthracite  Deep  Mine 
Operators  Emergency  Bond  Fund. 

86. 1 65  Failure  to  Maintain  Proper 
Bond. 

Civil  Penalty  Assessments 

86.193(3)  and  (f)  When  Penalty  Will 
Be  Assessed. 

86.194  System  for  Assessment  of 
Penalties. 

Individual  Civil  Penalties 

86.1  Definition:  Participates. 

86.195  Penalties  Against  Corporate 
Officers  (except  to  the  extent  that: 

86.195(a)  and  (b)  do  not  specify  that 
individual  civil  penalties  may  be 
assessed  against  corporate  directors  or 
agents  of  the  corporate  permittee; 

86.195(a)  and  (b)  do  not  specify  that 
a  corporate  permittee  may  be  assessed 
an  individual  dvil  penalty  for  failure  or 
refusal  to  comply  with  an  order 
incorporated  in  a  final  decision  issued 
by  the  Secretary  imder  the  Act). 

Civil  Penalty/Appeal  Procedures 
86.202  Appeal  Procedures. 
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Surface  Mine  Operator  License 

87.11  Definition:  Surface  Mining. 

87.21  Noncoal  Mining  Fees. 

Revegetation 

87.151(d).  89.86(e)(2)(U)(C),  and 
90.155(d)  Revegatation:  Species 
(except  to  the  extent  that  it  does  not 
provide  for  consultation  and  approval 
by  the  Bureau  of  Forestry  of  the 
minimum  stocking  and  planting 
arrangements  for  areas  to  be  developed 
for  fish  and  wildlife  habitat,  recreation, 
shelter  belts,  or  forest  products). 

86.151(d)  Bondmg:  Period  of 
Liability  (except  to  the  extent  that  the 
proposed  rule:  (i)  Contains  the  word 
“augmented,”  (ii)  does  not  define  the 
point  at  which  a  listed  practice, 
including  seeding,  fertilization, 
irrigation,  or  the  repair  of  rills  and 
gullies,  becomes  augmentative  and 
ceases  to  be  normal  husbandry,  and  (iii) 
does  not  require  that  ail  such  practices 
categorized  as  normal  husbandry 
practices  be  approved  as  part  of  the 
State  program  amendment  process). 

87.155,  89.86  and,  and  90  159 
Revegetation:  Standards  for  Successful 
Revegetation  (except  to  the  extent  that 
the  approved  program  fails  to  base  the 
determination  of  the  success  of  woody 
plant  revegetation  on  the  requirement 
that  at  least  80  percaiit  of  the  trees  used 
in  evaluating  success  have  been  healthy 
and  in  place  for  at  least  three  years). 

Siltation  Structures  and  Impoundments 

87.112(c),  89.111(c)  and  90.112(c) 
Hydrologic  Balance:  Dams,  Ponds, 
Embankments  and  Impoundments — 
Design,  Construction  and  Maintenance 
(except  to  the  extent  that  the  rules  do 
not  require  impounding  structures 
which  meet  the  criteria  of  30  CFR 
77.216(a)  or  located  where  failure  could 
cause  loss  of  life  or  serious  property 
damage  be  designed  to  have  a  seismic 
safety  factor  of  at  least  1.2). 

90.112(c)  Coal  Rehise  Disposal: 
Impoundments  (except  to  the  extent  that 
the  rules  do  not  require  that  all 
impounding  structures  that  meet  the 
criteria  of  30  CFR  77.216(a)  and  are 
either  constructed  of  coal  mine  waste  or 
intended  to  impoimd  coal  mine  waste 
have  sufficient  spillway  cap)acity  and/or 
storage  capacity  to  safely  pass  or  control 
the  runoff  from  a  6-hour  probable 
maximum  precipitation  event  or 
greater). 

Roads  and  Support  Facilities 

87.1,  88.1,  89.5  and  90.1  Definition: 
Affected  Area  (except  to  the  extent  that 
the  definition  of  aflmled  area  in  section 

88.1  does  not  include  all  roads  which 
receive  substantial  use  by  the  mining 
activity). 


87.1  and  90.1,  Definition:  Access 
Roads. 

88.1  Definition:  Access  Road  (exceprt 
to  the  extent  that  the  definition  does  not 
include  access  roads  that  are  improved 
or  maintained  for  minimal  and 
infrequent  use  by  the  mining  activity 
and  does  not  specify  that  access  road 
includes  the  entire  area  within  the  right- 
of-way,  including  the  roadbed, 
shoulders,  parking  and  side  areas, 
approaches,  structures  and  ditches). 

87.1  and  90.1  Definition:  Haul  Road. 

88.1  Definition:  Haul  Road  (except  to 
the  extent  that  the  proposed  rule  does 
not  include  public  roads  which  are 
substantially  used  by  the  mining 
activity  and  does  not  specify  by 
definition  that  the  haul  road  includes 
the  entire  area  within  the  right-of-way). 

87.54(a)(22),  88.31(a)(22).  and 
90.21(a)(24)  Maps,  Qoss  Sections  and 
Related  Information. 

87.160,  89.26,  90.134  Haul  Roads  and 
Access  Roads  (provided  Pennsylvania 
clarifies  that  87.160(g).  89.26(b). 
90.134(g),  concerning  the  prohibition 
against  using  acid-  or  toxic-forming 
materials  as  surfacing  material  is 
applied  to  both  haul  roads  and  access 
roads). 

87.166.89.90.90.140  Roads: 
Restoration. 

Anthracite  Mining.  Baci^IIing  and 
Grading 

88.1  Definitions:  Bottom  Rock, 
Highwall,  Contour  Mining,  Modified 
Block-Cut  Mining,  Op>en  Pit  Mining. 

88.115  and  88.116  Backfilling  and 
Grading. 

4k  Section  938.16  is  amended  by 
adding  new  paragraphs  (ccc)  through 
(mmm)  to  read  as  follows: 

1 938.16  Required  regulatory  program 
amendmenta. 

•  *  •  •  • 

(ccc)  By  October  5, 1993, 
Pennsylvania  shall  submit  a 
proposedamendment  to  §  86.133(f)  to 
require  that  exploration  on  areas 
designated  as  unsuitable  for  mining 
shall  be  subject  to  permitting 
requirements  no  less  effective  than  the 
Federal  regulations  at  30  CFR  772.12. 

(ddd)  By  October  5, 1993, 
Pennsylvania  shall  submit  a  proposed 
amendment  to  §  86.133(g)  to  require 
drill  holes  to  be  reclaimed  in 
accordance  with  standards  at  89.54  and 
89.83. 

(eee)  By  October  5, 1993, 
Pennsylvania  shall  submit  a  prtmosed 
amendment  to  §  86.195  (a)  and  (b)  to 
specify  that  individual  dvil  penalties 
may  be  assessed  against  corporate 
directors  or  agents  of  the  corporate 
permittee  and  to  include  provisions  for 


the  assessment  of  an  individual  civil 
penalty  for  a  failure  or  refusal  to  comply  i 
with  any  orders  issued  by  the  Secretary.  I 

(ffi)  By  October  5, 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
§§  87.151(d).  89.86(e)(2)(ii)(C).  and  ! 

90.155(d)  to  require  that  the 
configuration  and  species  composition 
for  reclaimed  forest  land  be  redewed  i 
and  approved,  either  on  a  site-by-site 
basis  or  a  program  wide  basis,  by  the 
Bureau  of  Forestry. 

(ggg)  By  October  5, 1993,  ' 

Pennsylvania  shall  submit  a  proposed  i 
amendment  to  §  86.151(d)  to  define  the  ■ 
point  at  which  seeding,  fertilization,  ! 

irrigation,  or  rill  and  gully  repairs  cease 
to  augmentative  and  may  be  \ 

considered  nonaugmentative  normal 
husbandry  practices.  Moreover, 

Pennyslvania  shall  submit  a  proposed 
amendment  to  require  such  practices  be 
evaluated  and  approved  in  accordance 
with  the  state  program  amendment 
process  and  30  CFR  732.17. 

(hhh)  By  October  5, 1993, 

Pennsylvania  shall  submit  a  proposed 
amendment  to  §§  87.155(b)(5),  ! 

89.86(e)(2)(iii)(B)  and  90.159(b)(3)  to  | 

require  that  at  least  80  percent  of  the 
trees  and  shrubs  to  be  used  in  I 

determining  the  success  of  stodung  and  I 
adequacy  of  planting,  at  the  time  of 
bond  release,  have  l^n  in  place  for  60 
percent  of  the  applicable  minimum 
period  of  responsibility.  ' 

(iii)  By  October  5, 1993,  Pennsylvania  } 

shall  submit  a  proposed  amendment  to 
§§  87.112(c)  and  89.111(c)  to  require  a 
seismic  safety  factor  of  at  least  1.2  for  all  i 
impoundments  that  meet  the  criteria  of  [ 

30  CFR  77.216(a)  or  are  located  where 
failure  could  cause  loss  of  life  or  serious 
property  damage. 

(jjj)  By  OctoMr  5, 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to 
§  90.112(c)(2)  to  require  that  all 
impounding  structures  that  meet  the 
criteria  of  30  CFR  77.216(a)  and  are  ' 

either  constructed  of  coal  mine  waste  or  ’ 
intended  to  impound  coal  mine  waste 
have  sufficient  spillway  capacity  and/or 
storage  capacity  to  safely  pass  or  control 
the  runoff  from  the  6-hour  PKfP  or 
greater  precipitation  event.  ' 

(kkk)  By  Otetober  5, 1993,  ’ 

Pennsylvania  shall  submit  a  proposed 
eimendment  to  §  88.1  to  require  ffie 
definition  of  affected  area  to  include  all  | 

roads  which  receive  substantial  use  and 
are  substantially  impacted  by  the 
mining  activity. 

(Ill)  By  October  5, 1993,  Pennsylvania 
shall  submit  a  proposed  amendment  to  J 

§  88.1  to  require  that  the  definition  of  i 
access  road  include  all  roads  that  are  I 
improved  or  maintained  for  mimmal  | 

and  infrequent  use  and  that  the  area  of  I 
the  road  is  comprised  of  the  entire  area  I 
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within  the  right-of-way,  including 
roadbeds,  shoulders,  parking  and  side 
areas,  approaches,  structures,  and 
ditches. 

(mmm)  By  October  5, 1993, 
Pennsylvania  shall  submit  a  proposed 
amendment  to  §  88.1  to  require  that  the 
definition  of  haul  road  include  all  roads 
(including  public  roads)  that  are  used  as 
an  integr^  part  of  the  coal  mining 
activity  and  to  clarify  that  the  area  of  the 
road  includes  the  entire  area  within  the 
right-of-way,  including  roadbeds, 
shoulders,  parking  and  side  areas, 
approaches,  structures,  and  ditches. 

[FR  Doc.  93-8203  Filed  4-7-93;  8:45  am) 
BILUNQ  CODE  4310-06-M  ' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN10-4-5787;  iN10-3-6786;  FRL-4611-2] 

Approval  and  Promulgation  of  State 
Implementation  Plana;  Disapproval  of 
Designation  of  Areas  for  Air  Quality 
Planning  Pujposes;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rule. 

SUMMARY:  On  February  9, 1993,  USEPA 
proposed  to  approve  a  request  from 
Indiana  to  redesignate  several  areas 
from  nonattainment  to  attainment  for 
Total  Suspended  Particulate  (TSP).  At 
that  time,  USEPA  also  proposed  to 
approve  Indiana’s  Group  III  Plan  (plan) 
for  PM  (particulate  matter  with  a 
nominal  aerodynamic  diameter  of  10 
microns  or  less)  for  the  areas  subject  to 
the  redesignation  request.  The  proposal 
stated  that  before  the  redesignation 
request  could  be  finally  approved, 
however,  the  State  would  ^ve  to 
modify  its  rules  to  ensure  that  no  TSP 
plan  relaxation  could  occvir 
automatically  upon  redesignation.  The 
proposal  also  stated  that  the 
redesignation  request  would  be 
disapproved  if  the  State  failed  to  make 
this  necessary  rule  change.  Public 
comments  were  solicited  on  the  plan 
6md  redesignation  request,  and  on 
USEPA’s  proposed  action.  This  rule 
approves  the  plan,  but  disapproves  the 
redesignation  request.  USEPA’s  action  is 
based  upon  revision  requests  which 
were  submitted  by  the  State  to  satisfy 
the  requirements  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  efiective  on  May  10, 1993. 
ADDRESSES:  Copies  of  the  plem, 
redesignation  request,  and  other 
materials  relating  to  this  rulemaking  are 


available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  David  Pohlman  at  (312)  886- 
3299,  before  visiting  the  Region  5 
Office.)  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

A  copy  of  this  plan  and  redesignation 
request  are  avail^le  for  inspection  at: 
Jerry  Kurtzweg  (ANR-443),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Regulation 
Development  Branch,  Regulation 
Development  Section  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  Chicago,  Illinois  60604,  (312) 
886-3299. 

SUPPLEMENTARY  INFORMATION:  On 

November  16, 1988,  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  submitted  to 
USEPA  a  request  to  redesignate  several 
areas  firom  nonattainment  to  attainment 
for  TSP  and  a  Group  IB  Plem. 

USEPA’s  notice  of  proposed 
rulemaking  on  the  State’s  submissions 
was  published  in  the  Federal  Register 
on  February  9, 1993,  (58  FR  7762).  In 
the  notice,  USEPA  proposed  to  approve 
both  the  Group  III  Plan  and  the 
redesignation.  The  proposal  indicated, 
however,  that  before  the  redesignation 
request  could  be  finally  approved,  the 
State  would  have  to  modify  its  rules  to 
ensure  that  no  TSP  plan  relaxation 
could  occur  automatically  upon 
redesignation.  USEPA  also  stated  that 
the  redesignation  request  would  be 
disapproved  if  the  State  failed  to  make 
the  necessary  changes. 

Response  to  Public  Comments 

The  public  comment  period  for  the 
proposal  closed  on  March  11, 1993.  No 
comments  were  received,  and  the  State 
did  not  submit  the  rule  changes 
necessary  for  final  approval  of  the 
redesignation  request. 

Rulemaking  Action 

Based  on  the  February  9, 1993,  notice 
of  proposed  rulemaking,  the  US^A  is 
approving  Indiana’s  Group  III  Plan,  but 
disapproving  Indiana’s  redesignation 
request. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

lliis  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 


Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA’s 
request. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  7, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Particulate 
matter. 

Dated:  March  25, 1993. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  40  CFR  part  52,  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows:  42  U.S.C. 
7401-7671q. 

Subpart  P— Indiarui 

2.  Section  52.776  is  amended  by 
adding  paragraph  (o)  to  read  as  follows* 

§52.776  Control  strategy:  Particulate 
matter. 

***** 

(o)  Approval — On  November  16, 1988 
and  September  10, 1992,  Indiana 
submitted  the  following  list  of  control 
measures  for  peirticulate  matter  (PM) 
already  in  its  State  Implementation  Plan 
as  a  Group  HI  Plan:  326  lAC  1-3-2,  its 
air  monitoring  network,  its  list  of 
possible  additional  sites  for  PM,  its 
Prevention  of  Significant  Deterioration 
rules  and  the  following  control 
measures  which  are  part  of  325  LAC:  2, 
Permit  Review  Rules;  5-1,  Opacity 
Limitations;  6-1-1  to  6-1-6, 
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Nonattainment  Area  limitatioDs;  6-1-8. 
Dearborn  County;  6-1-0.  Dubois 
Connt]r.  6-1-12.  Marion  County;  6-1- 
13.  Vl^  County;  6-1-14,  Wayne 
County;  6-1-15,  Howard  County;  6-1- 
16.  Vandenburgh  County:  6-1-17,  Clark 
County:  6-1-18,  St.  Joseph  County:  6- 
2,  Particulate  Emissions  Limitations  for 
Sources  of  Indirect  Heating;  6-3, 

Process  Operations;  6-4,  Fugitive  Dust 
Emissions;  11-1,  Existing  Foundries; 
11-4,  Fiberglass  Insulation 
Manu&ctur^;  11-5,  Fluoride  Emission 
Limitatiotts  for  Existing  Primary 
Aluminum  Plants. 

[FR  Doc  93-8122  Hied  4-7-93:  8:45  am] 
aajJNO  coot  sssp  as  a 


40  CFR  Part  271 
[FRt-46ia-ai 

Maslasippl;  Final  Authorization  of 
RavMona  to-Stata  Hazardous  Waata 
Managamant  Program 

AOiNCY:  Environmental  Protection 
Agency. 

ACnOfC  Immediate  final  rule. 

SUMMARY:  Mississippi  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Miasiaaippi'a  revisions 
conidst  of  tlM  provisions  contained  in 
Non-HSWA  Cluster  VI.  and  RCRA 
Cluster  L  These  requirments  are  listed 
in  section  B  of  this  preamble.  The 
Envirorunental  Protecticm  Agency  (EPA) 
has  reviewed  Misnsaippi's  applications 
and  has  made  a  decision,  sub}^  to 
public  review  and  comment,  that 
Mississippi’s  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Mississippi’s  hazardous  waste 
proeram  revisions.  Mississippi’s 
applications  for  program  revisions  are 
avdlable  for  public  review  and 
comment 

DATES:  Final  auth(Hization  for 
Mississippi’s  program  revisions  shall  be 
effective  Jime  7, 1963  unless  EPA 
publishes  a  prior  Federal  Register 
action  witharavring  this  immediate  final 
rule.  All  comments  on  Mississippi’s 
program  revision  applications  must  be 
received  by  the  close  of  business.  May 
10, 1993. 


ADDRESSES:  Copies  of  Mississippi’s 
promam  revision  applications  are 
available  during  8  amt  to  4:30  p  jn.  at 
the  following  addresses  for  inspection 
and  copying:  Mississippi  Department  of 
Envirorunttital  Quality,  2380  Highway 
80  West,  P.O.  Box  10385,  Jackson. 
Mississippi  36200,  (601)  961-5062;  U.S. 
EPA,  Re^on  IV,  Library,  345  Courtland 
Stre^  NE.,  Atlmta,  Geic^a  30365; 

(404)  347-4216.  Written  comments 
shorild  be  sent  to  Leonard  Nowak  at  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Nowak,  Acting  Chief,  State 
Programs  Section,  Waste  Programs 
Branch,  Waste  Management  Division. 
U.S.  Envirorunental  Protection  Agency, 
345  Courtland  Street,  NE..  Atlanta, 
Georgia  30365;  (404)  347-2234. 

SUPPLEMENTARY  MFORMATWN: 

A.  Bafdcground 

States  vrith  finahauthorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(”RCRA”  or  "the  Act”).  42  U.S.C 
6926(b).  hava  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  vdth, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  irdetim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Ptfolic  Law  98-616,  November  8, 1984, 
hereinafter  "HSWA’O  allows  StatM  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorizatira"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements.  Revisions  to  State 
hazardous  waste  programs  are  necessary 
when  Federal  or  State  statutory  or 
regulatory  authority  is  modifi^  or 
when  certain  other  changes  occur.  Most 
commonly.  State  program  revisions  are 
necessitated  by  changes  to  EPA’s 
regulations  in  40  CFR  parts  260-268  and 
124  and  270. 

B.  Mississippi 

Mississippi  initially  received  final 
authorization  for  its  base  RCRA  program 
efiective  on  June  27, 1984.  Mississippi 
received  authorization  for  revisions  to 


its  program  on  October  17. 1688, 

October  6, 1990,  May  28, 1991,  August 
27. 1991.  and  July  10. 1962. 

On  March  16, 1992,  and  July  1, 1692, 
Mississippi  submitted  program  r^sion 
applications  for  additional  program 
approvals.  Today,  Mississippi  is  sedcing 
approval  of  its  program  revi^ons  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Mississippi’s 
applications  and  has  made  an 
immediate  final  decision  that 
Mississippi’s  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Mississippi.  ’The  public  may  submit 
written  comments  on  EPA’s  immediate 
final  decision  up  imtil  May  10, 1993. 

Copies  of  Mississippi’s  applications 
for  these  program  revisions  are  available 
for  inspe^on  and  copying  at  the 
locations  indicated  in  the  “ADDRESSES" 
section  of  this  notice.  Approval  of 

become  e^ect^  June  7, 1993,  unless  an 
adverse  comment  pertaining  to  the 
State’s  revisions  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  eit^ 
affiraos  that  the  immediate  final 
decision  takes  effsct  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  cont^  conations  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  cm  the  effechve  date  of 
this  authorization. 

Mississippi  is  today  seddng  authority 
to  administer  the  following  Federal 
requirements  pnxnulgated  on  July  1, 
1989-June  30, 1990,  for  Non-HSWA  VI 
and  July  1, 1996-June  30, 1991,  for 
RCRA  Cluster  I. 


Federal  requirement 

FR  reference 

FR  promulga¬ 
tion  date 

Financial  Reaponaifailly  Settefnanl  Agraamant  . . . 

55  FR  25876 

6/26/90 

8/14/89 

Delay  Ol  Ctosurs  Paricid  lor  Hazardotn  Waata  FacOWaa . . . . 

54  FR  33376 

MWng  Waste  Exdualon  1  . . . . .  .  ......  . . . 

54  FR  36592 
54  FR  40260 

9/1/89 

8/29/89 

Testing  and  Monitortng  ActMliee _ _ _ _ _ 

d 
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Federal  requIrarTwnt 

FR  rs'erence 

FR  promuiga- 
Non  data 

MMng  WasIa  FvriiiAion  II  ,  . . 

55  FR  2322 

1/23^ 

ModlflCtrtton  ot  F019  l.isttng .  . . - . 

55  FR  5340 

2/14/90 

Testing  and  Monitodng  ActtvMes;  Technical  Correcflona  . . . . . . . 

55  FR  8948 

319/90 

Crttarta  lor  Liadng  Toi^  Wastes;  Technical  Amendment  ...... . . . . . 

55  FR  18726 

5/4/90 

6/1/90 

Land  DMpoeal  Restrictions  lor  Third  Third  Scheduled  Wastes  . . . . . .  . . . 

55  FR  yyigQ 

Toxtehy  Characteristic;  Hydrocartxxi  Recovery  OpeiaHons . . . . . . . 

Petrolaum  RaAnery  PrimAry  and  Saorxidary  Ott/WAtAr  Soikte  SapAration  Skjriga  LlaAnga  (FQ87  A  FOfUt)  . 

55  FR  40834 

56  FR  3978 

56  FR  13406 
55  FR  46354 

10/5/90 

2/1/91 

4/2/91 

11/2/90 

1  And  DfatpnAAl  RAAtricttnna  lor  Third  WaaIaa;  TAnhnlnAl  AmArvImAntA  . . 

55  FR  51707 

56  FR  3864 

12/17/90 

1/31/91 

Toridty  Charactefistic' FaikyoHiKvncarhon  ReirigAranta  .  . 

56  FR  5910 

2/13/91 

RamctwAl  of  5hinntltitn  SuMdA  from  thA  List  of  HAzaidous  WAatAa;  TachnicAl  AmandmAnt  . 

56  FR  7567 

2/25/91 

OrgAdle  Air  Pmiaaion  StATtdAfda  for  ProcASB  VAnta  ATvl  Fcyjipmant  LaaIcs  . . . . . 

56  FR  19290 

4/26/91 

Mining  Waste  Exclusion  HI  . . . . . . - . . . . - . . . . 

56  FR  27300 

6ri3«1 

Mississippi's  applications  for  these 
program  revisions  meet  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Mississippi  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Mississippi  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  fecilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  tne  limitations  of  its 
program  revision  application  and 
previously  approve  authorities. 
Mississippi  ^so  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  coiKiuct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008,  3013.  and  7003  of  RCRA. 

CcHiipliance  with  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certificathm  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Mississippi’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 


transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
reqiiirements.  Water  pollution  control. 
Water  supply. 

Aulhurity:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.SC.  6912(a),  6926, 6974(b)). 
Patrick  M.  Tobin, 

Acting  Begkmal  Administrator. 

(FR  Doc.  93-8275  Piled  4-7-93;  8;4S  am) 
BHxmo  CODE  wee  ao  e 


DEPARTMENT  OF  THE  INTERtOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Ordar  6962 

[OR-443-<4210-06;  QP9-055;  OR-48056 
(WASH)] 

Public  Land  Ordar  No.  6852, 
Correction;  Withdrawml  of  Natlonai 
Forest  System  Lands  for  the  Peony, 
Pole  Pick,  and  Frmk  Burge  Seed 
Orchards;  Washington 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTK>N:  Public  Land  Order. 

SUMMARY:  This  order  will  correct  an 
error  in  the  land  description  in  Public 
Land  Order  No.  6952. 

EFFECTIVE  DATE:  April  8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffinan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oegon 
97208-2965,  503-280-7162. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6952,  57  FR  53587-53588, 
November  12, 1992,  is  hereby  corrected 
as  follows: 


On  page  53587,  column  3,  paragraph 
1.  prior  to  line  9  which  reads  “Frank 
Burge  Seed  Orchard”  insert  the  lines 
“WUlamette  Meridian”  and  “Okanogan 
National  Forest’’. 

Dated:  March  29, 1993. 

Brace  Babbitt, 

Secretary  of  the  Interior. 

[FR  Doc.  93-8242  Piled  4^7-93;  8:45  am] 
MILINO  CODE  4310-3S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  228,  Appendix  A 

Nationwide  AppUcabiUty  of  a  Decision 
of  tha  United  States  Court  of  Appeals 
for  tha  Ninth  Circuit  Concerning  an 
Agency  Interpretation  of  tha  Hours  of 
Service  Act;  Mieoeiianeoua  Houre  of 
Service  Act  Isauee 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT).' 

ACTION:  Statement  of  agency  policy  and 
interpretation. 

SUMMARY:  Notice  is  hereby  given  that,  in 
acquiesceiK»  to  the  decision  of  the 
United  States  (Ik>urt  of  Appeals  for  the 
Ninth  Circuit  in  United  Transportation 
Union  v.  Skinner,  all  time  spent 
awaiting  the  arrival  of  a  deadhead 
vehicle  for  transportation  to  the  point  of 
final  release  shall  be  treated  by  FRA  as 
time  on  duty  for  purposes  of  the  Hours 
of  Service  Act  (“Act”),  throughout  the 
entire  nation,  and  such  time  should  be 
recorded  as  such  and  reports  of  excess 
service  filed,  as  necessary,  imder  the 
hours  of  service  record  keeping 
regulations.  FRA  is  amending  its  current 
interpretive  statement  to  reflect  this 
policy  change.  In  addition,  FRA  is 
amending  the  interpretive  statement  to 
reflect  that  the  Rail  Safety  Enforcement 
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and  Review  Act  of  1992  has  expanded 
the  applicability  of  the  Act  and 
increased  the  maximum  penalty  for 
violations  of  the  Act. 

EFFECTIVE  DATE:  The  agency 
interpretation  contained  in  this 
document  has  previously  taken  effect,  as 
explained  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  English,  Director,  Office  of 
Safety  Enforcement,  Office  of  Safety, 
FRA,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (telephone:  202- 
366-9252);  or  David  H.  Kasminoffi  Trial 
Attorney,  Office  of  Chief  Counsel,  FRA, 
400  Seventh  Street,  SW.,  Washington, 

DC  20590  (telephone:  202-366-0635). 

SUPPLEMENTARY  INFORMATION: 

Public  Participation 

In  this  notice  FRA  states  that  it  has 
acquiesced  in  a  decision  of  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  concerning  the  treatment  of  time 
sp>ent  awaiting  the  arrival  of  deadhead 
transportation  to  the  point  of  hnal 
release  for  purposes  of  the  Act  (45 
U.S.C.  61-64b).  Notice  and  comment 
procedures  are  unnecessary  with  regard 
to  the  general  statement  of  policy  and 
interpretation  issued  by  this  notice 
because  such  a  statement  is  excepted 
from  notice  and  comment  procedure  by 
virtue  of  5  U.S.C.  553(b)(3)(A). 
Statements  of  policy  are  also  an 
exception  to  the  general  requirement  of 
publication  at  least  30  days  prior  to  the 
effective  date.  See  5  U.S.C.  553(d)(2). 

Effect  of  This  Notice 

On  September  22. 1992,  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  issued  its  decision  in  the  related 
cases  of  United  Transportation  Union  v. 
Skinner  (No.  90-16741)  ("UTU")  and 
Brotherhood  of  Locomotive  Engineers  v. 
Skinner  (Nos.  91-35911,  91-36061) 
(“RLE").  United  Transportation  Union 
v.  Skinner,  975  F.2d  1421  (9th  Cir. 

1992).  Those  cases  concern  FRA’s 
interpretation  of  the  Act  as  it  pertains  to 
the  status  of  train  crew  members  waiting 
for  deadhead  transportation  to  their 
point  of  final  release. 

The  Court  of  Appeals  upheld  the 
decision  of  the  district  court  in  Portland 
in  RLE,  which  found  that  all  time  spent 
waiting  for  transportation  is  to  be 
considered  on-duty  time.  In  the  UTU 
case,  which  was  an  appeal  from  the 
district  court  in  San  Francisco,  the 
Court  of  Appeals  affirmed  the  district 
court's  order  of  dismissal  as  to  the 
claims  for  injunctive  relief  and 
mandamus,  but  reversed  the  district 
court’s  dismissal  of  the  entire  case  and 
remanded  the  case  to  that  court  for 
further  proceedings  consistent  with  the 


appellate  court's  opinion  on  the 
interpretive  issue. 

FRA  has  traditionally  considered  an 
employee  on  duty  during  the  time  spent 
awaiting  arrival  of  the  deadhead  vehicle 
only  if  the  employee  actually  has  duties 
to  perform.  If  the  railroad  had  relieved 
the  employee  of  all  responsibility,  we 
had  considered  the  time  spent  merely 
waiting  for  the  deadhead  vehicle  to 
arrive  as  “limbo  time’’  (i.e.,  neither  on 
nor  off  duty)  for  hours  of  service 
purposes. 

Although  we  do  not  agree  with  the 
court’s  legal  rationale,  we  have  decided 
to  accept  its  decision  and  treat  it  as 
binding.  Given  the  ambiguity  of  the 
Act’s  pertinent  provisions,  the  issue  has 
always  been  a  close  one.  While  we  do 
not  agree  that  the  conclusion  reached  by 
the  court  is  compelled  by  previous  case 
law,  we  believe  the  court’s  reading  of 
the  statute,  like  the  interpretation  FRA 
has  held  until  now,  to  be  reasonable. 

Our  traditional  interpretation  was 
based  on  the  assumption  that  some 
railroads  might  choose  to  continue 
crews  in  train  operation  if  having  the 
crews  tie  up  the  train  and  await 
deadhead  transportation  would  itself 
constitute  a  violation.  We  did  not  wish 
to  encourage  the  less  safe  alternative  of 
having  the  crews  continue  train 
operation  after  expiration  of  their  legally 
permissible  hours.  However,  we  had  not 
seen  evidence  of  such  behavior  in 
Oregon,  where  the  interpretation  of  the 
district  court  had  been  in  effect  for  more 
than  a  year.  With  increased  penalties 
and  individual  liability  now  available 
for  violations  of  the  Act,  we  are  more 
convinced  that  railroads  will  work  to 
avoid  violations  and,  if  faced  with  an 
inevitable  violation,  choose  the  safer 
alternative. 

Although  awaiting  deadhead 
transportation  will  now  constitute  time 
on  duty  and  FRA  will  enforce  the  Act 
accordingly,  FRA  will,  of  course, 
continue  to  exercise  its  prosecutorial 
discretion,  as  it  does  in  all  areas,  in 
deciding  which  cases  warrant  civil 
penalties  or  other  enforcement  action. 
Moreover,  where  civil  penalties  are 
assessed,  FRA  will  treat  more  harshly 
the  violations  that  are  more  likely  to 
have  a  serious  impact  on  safety,  i.e., 
those  violations  involving  actual  train 
operation  after  the  period  permitted  by 
the  Act.  In  addition  to  the  legal 
incentives  to  encourage  compliance,  it 
appears  that  railroads  have  an  economic 
incentive  to  minimize  time  spent 
awaiting  deadhead  transportation, 
which  is  wholly  unproductive  time. 

As  our  original  interpretation  made 
clear,  we  have  long  been  concerned 
about  the  instances  in  which  employees 
are  held  on  trains  for  several  hours 


awaiting  deadhead  transportation  even 
in  the  absence  of  any  valid  emergency 
that  might  explain  such  an  occurrence. 

To  the  extent  the  waiting  periods  are 
extremely  lengthy,  there  is  a  chance  that 
they  could  contribute  to  the  cumulative 
exhaustion  of  the  employee,  despite  the 
fact  that  the  legally  required  rest  period 
is  provided  upon  arrival  at  the  point  of 
final  release.  In  some  cases,  the 
railroads  have  “relieved”  employees  on 
the  expiration  of  11  hoiirs  and  59 
minutes,  which  has  meant  that  the 
employee  was  guaranteed  as  little  as  6 
hours  off  after  having  been  involved  in 
many  hours  of  service  for  the  carrier 
(e.g.,  almost  12  hours  “on  duty,”  several 
hours  spent  waiting,  and  potentially 
several  hours  in  deadhead 
transportation  to  the  point  of  “final 
release”).  Thus,  to  the  extent  that 
application  of  the  Ninth  Circuit’s 
decision  reduces  the  frequency  of  such 
instances,  it  should  contribute  to  safety. 

It  is  not  unreasonable  to  posit  that  the 
Congress  considered  the  proportionality 
of  work  and  rest  periods,  in  addition  to 
their  absolute  duration,  when 
fashioning  the  Act.  Application  of  the 
Act  in  the  manner  required  by  the  Ninth 
Circuit  is  also  generally  consistent  with 
contemporary  Teaming  with  respect  to 
maintaining  the  alertness  of  shift 
workers. 

Accordingly,  in  the  interest  of 
uniform  application  of  the  Act  and  to 
promote  the  safety  of  railroad 
operations,  we  are  treating  the  Ninth 
Circuit’s  opinion  as  binding  in  the 
entire  nation.  We  have  done  so  in  two 
stages.  We  considered  the  court’s 
reading  of  the  Act  binding  within  the 
Ninth  Circuit  beginning  at  12:01  a.m.  on 
November  1. 1992.  The  Ninth  Circuit 
includes  Alaska,  Arizona,  California, 
Guam,  Hawaii,  Idaho,  Montana,  Nevada. 
Oregon,  and  Washington.  We  chose 
November  1  because  that  date  was  likely 
to  precede  or  be  very  close  to  the 
issuance  of  the  mandate  by  the  Court  of 
Appeals  and  railroads  within  that 
circuit  have  had  every  reason  to  expect 
that  its  mandate  would  be  honored. 

This  meant  that,  starting  on  November 
1,  all  time  spent  awaiting  the  arrival  of 
a  deadhead  vehicle  for  transportation  to 
the  point  of  final  release,  if  it  occurred 
within  the  territory  of  the  Ninth  Circuit, 
was  to  be  treated  as  time  on  duty,  and 
such  time  was  to  be  recorded  as  such 
and  reports  of  excess  service  filed,  as 
necessary,  under  49  CFR  part  228, 
subpart  B. 

For  the  remainder  of  the  nation,  we 
believed  that  a  period  of  adjustment  was 
necessary  in  order  to  permit  railroads  to 
train  their  employees  who  will  be 
responsible  for  implementation  of  the 
decision.  Railroads  with  operations 
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outside  the  Ninth  Circuit  have  not  had 
reason,  until  very  recently,  to  believe 
those  operations  would  be  affected  by 
the  court’s  decision.  We  believed  a 
period  of  60  days  would  permit  the 
necessary  training  to  occur. 

Accordingly,  we  began  to  apply  the 
Ninth  Circuit’s  decision  to  operations 
outside  that  circuit  at  12:01  a.m.  on 
January  1, 1993. 

In  November  1992,  FRA  mailed 
copies  of  a  letter  to  affected  railroads 
that  operate  within  the  Ninth  Circuit 
providing  actual  notice  of  the  court’s 
decision.  At  the  same  time,  we  wrote  to 
the  Association  of  American  Railroads 
asking  its  cooperation  in  making  known 
to  its  member  railroads  our  intention  to 
enforce  the  court’s  decision  nationwide 
beginning  January  1, 1993.  This 
published  notice  is  intended  to  further 
ensure  that  all  concerned  parties  are  in 
fact  informed  of  our  new  policy. 

On  March  2, 1993,  pursuant  to  28 
U.S.C  2342(7),  FRA  was  served  with  a 
Petition  for  Review  of  Agency  Action 
filed  in  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  by  The 
Atchison,  Topeka,  and  Santa  Fe  Railway 
Company;  the  Burlington  Northern 
Railroad  Company;  the  Consolidated 
Rail  Corporation;  CSX  Transportation, 
Inc.;  the  Illinois  Central  Railroad 
Company;  the  Norfolk  Southern  Railway 
Company;  the  Norfolk  and  Western 
Railway  Company;  the  Southern  Pacific 
Transportation  Company;  and  the  Union 
Pacific  Railroad  Company  (Railroads). 
Atchison,  Topeka,  and  Santa  Fe 
Bailway  Co.  v.  Pena  (No.  93-1505).  The 
Railroads  request  that  the  court  order 
FRA  to  rescind  nationwide  application 
of  its  new  interpretation  of  the  Act, 
provide  notice  to  the  public  of  its  new 
interpretation,  and  provide  interested 
parties  with  an  opportunity  to  comment. 
In  the  alternative,  the  Railroads  ask  the 
court  to  interpret  the  Act  as  providing 
that  time  spent  waiting  by  a  train  crew 
which  has  been  relieved  from  further 
operating  duties  is  not  on-duty  time  for 
purposes  of  the  Act. 

FRA  is  amending  its  current 
interpretive  statement  in  appendix  A  to 
49  Ck'K  part  228  to  reflect  the  fact  that 
although  time  spent  in  deadhead 
transportation  ffom  the  final  duty 
assignment  of  the  work  tour  to  the  point 
of  final  release  is  not  computed  as  either 
time  on  duty  or  time  off  dutv,  all  time 
spent  awaiting  the  arrival  of  a  deadhead 
vehicle  for  transportation  to  the  point  of 
final  release  shall  be  treated  by  FRA  as 
time  on  duty  for  purposes  of  tire  Act. 

Miscellaneous  Issues 

FRA  is  also  amending  its  current 
interpretive  statement  in  appendix  A  to 
49  CFR  part  228  to  reflect  the  fact  that 


section  S(a)(l)  of  the  Act  was  amended 
by  section  4  of  the  Rail  Safety 
Enforcement  and  Review  Act  of  1992, 
Public  Law  102-365,  by  striking 
"penalty  of  up  to  $1,000  per  violation, 
as  the  Secret^  of  Transportation 
deems  reasonable,’’  and  inserting  in  lieu 
thereof  "civil  penalty,  as  the  Secretary 
of  Transportation  deems  reasonable,  in 
an  amount  not  less  than  $500  nor  more 
than  $10,000,  except  that  where  a 
grossly  negligent  violation  or  a  pattern 
of  repeated  violations  has  created  an 
imminent  hazard  of  death  or  injury  to 
persons,  or  has  caused  death  or  injury, 
a  penalty  of  not  to  exceed  $20,000  may 
be  assessed,’’  and  by  adding  at  the  end 
the  following  sentence;  "In 
compromising  a  civil  penalty  assessed 
under  this  section,  the  Secretary  shall 
take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  committed,  and,  with  respect 
to  the  person  foimd  to  have  committed 
such  violation,  the  degree  of  culpability, 
any  history  of  prior  or  subsequent 
offenses,  ability  to  pay,  effect  on  ability 
to  continue  to  do  business,  and  such 
other  matters  as  justice  mav  require.’’ 

In  addition,  section  5(a)(1)  of  the  Act 
was  amended  by  section  9  of  the  Rail 
Safety  Enforcement  and  Review  Act  of 
1992,  Public  Law  102-365,  by  striking 
the  parenthetical  clause  and  inserting, 
in  lieu  thereof,  the  following: 
“(including  but  not  limited  to  a  railroad; 
any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad; 
any  owner,  manufactiuer,  lessor,  or 
lessee  of  railroad  equipment,  track,  or 
facilities;  any  independent  contractor 
providing  gc^s  or  services  to  a 
railroad;  and  any  employee  of  such 
owner,  manufacturer,  lessor,  lessee,  or 
independent  contractor).’’ 

List  of  Subjects  in  49  CFR  Part  228 

Penalties,  Railroad  employees. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  228  is  amended  as  follows: 

PART  228— (AMENDED] 

1.  The  authority  citation  for  49  CFR 
part  228  is  revised  to  read  as  follows: 

Authority:  45  U.S.C  61-64b,  as  amended; 
45  U.S.C  437  and  438,  as  amended;  Public 
Law  102-365;  49  App.  U.S.C  655(e),  as 
amended;  49  CFR  1.49(d)  and  (m). 

2.  Appendix  A  to  part  228  is 
amended: 

(a)  By  adding  a  new  paragraph  after 
the  first  paragraph  of  Deadheading, 
under  the  undesignated  centerheading 
"Train  and  Engine  Service,’’  and 

(b)  By  revising  the  paragraphs  for 
Penalty  under  the  imdesignated  center 


heading  "General  Provisions”  to  read  as 
follows; 

Appendix  A  to  Part  228— Raquiremonta 
of  the  Hours  of  Service  Act:  Statement 
of  Agency  Policy  and  Interpretation 
•  •  •  *  * 


Deadheading.  *  •  * 

All  time  spent  awaiting  the  arrival  of  a 
deadhead  vehicle  for  transportation  from  the 
final  duty  assignment  of  the  work  tour  to  the 
point  of  final  release  is  considered  on-duty 
time,  regardless  of  whether  the  employee  is 
given  specific  responsibilities  to  perform 
during  this  time.  Although  awaiting 
deadhead  transportation  constitutes  time  on 
duty  and  FRA  enforces  the  Act  accordingly, 
FRA  treats  more  harshly  violations  that  are 
more  likely  to  have  a  serious  Impact  on 
safety,  i.e.,  those  violations  involving  actual 
train  operation  after  the  period  permitted  by 
the  Act. 

•  •  •  •  • 


Penalty.  As  amended  by  the  Rail  Safety 
Improvement  Act  of  1988  and  the  Rail  Safety 
Enforcement  and  Review  Act  of  1992,  the 
penalty  provisions  of  the  law  apply  to  any 
"person  (including  but  not  limited  to  a 
railroad;  any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad;  any 
owner,  manufacturer,  lessor,  or  lessee  of 
railroad  equipment,  track,  or  facilities;  any 
independent  contractor  providing  goods  or 
services  to  a  railroad;  and  any  employee  of 
such  owner,  manufacturer,  lessor,  lessee,  or 
independent  contractor),  except  that  a 
penalty  may  be  assessed  against  an 
individual  only  for  a  willf^  violation.  See 
appendix  A  to  49  CFR  part  209.  For 
violations  that  occurred  on  or  after 
September  3, 1992,  a  person  who  violates  the 
Act  is  liable  for  a  civil  penalty,  as  the 
Secretary  of  Transportation  deems 
reasonable,  in  an  amount  not  less  than  $500 
nor  more  than  $10,000,  except  that  where  a 
grossly  negligent  violation  or  a  pattern  of 
repeated  violations  has  created  an  imminent 
hazard  of  death  or  injury  to  persons,  or  has 
caused  death  or  injury,  a  penalty  not  to 
exceed  $20,000  may  be  assessed. 

Each  employee  who  is  required  or 
permitted  to  be  on  duty  for  a  longer  period 
than  prescribed  by  law  or  who  does  not 
receive  a  required  period  of  rest  represents  a 
separate  and  distinct  violation  and  subjects 
the  railroad  to  a  separate  civil  penalty.  In  the 
case  of  a  violation  of  section  2  (a)(3)  or  (a)(4) 
of  the  Act,  each  day  a  facility  is  in 
noncompliance  constitutes  a  separate  offense 
and  subjects  the  railroad  to  a  separate  civil 
penalty. 

In  compromising  a  civil  penalty  assessed 
under  the  Act,  FRA  takes  into  account  the 
nature,  circumstances,  extent,  and  gravity  of 
the  violation  committed,  and,  with  respect  to 
the  person  found  to  have  committed  such 
violation,  the  degree  of  culpability,  any 
history  of  prior  or  subsequent  offenses, 


Train  and  Engine  Service 

*  «  •  *  • 


General  Provisions 

(Applicable  to  all  Covered  Service) 

•  •  *  #  * 
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ability  to  pay,  effect  on  ability  to  continue  to 
do  businen,  and  auch  other  matters  as  justice 
may  require. 

*  #  •  •  • 


Isqped  in  Washington,  DC,  on  April  2, 
1993. 

S.  Mark  Lindaey, 

Acting  Federal  Railroad  Administrator. 
(FR  Doc.  93-6145  Filed  4-7-93;  6:45  am] 
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6.0  Tech  Spec  Prohibited  Operation  or 
Condition 

6.1  Reportability  of  entry  into  STS  3.0.3. 

6.2  Reportability  of  violations  of 
administrative  requirements  of  TS. 

6.3  Reportability  of  missed  srirveillance 
(Non  ASME  Section  XI  surveillances). 

6.4  Reportability  of  missed  or  dehcient  IST/ 
ISl/ASME  surveillance  tests  (ASME 
Section  XI  surveillances). 

MINOR  ISSUES 

1.  Time  clocks  for  reporting. 

2.  Additional  human  fectors  data  timing/ 

impact. 

3.  Engineering  fudgment/generic  implications 

^  other  plants. 

4.  Reporting  concurrent  component  failures/ 

conamon  cause. 

5.  Conditions  found  during  shutdown. 

6.  Voluntary  reporting/indicator  of  complete 

reporting. 

7.  ENS  content  questions/requirements. 

8.  References  to  potential  enforcement. 

9.  Design  problem  reportability  if  LCO 

enter^. 

10.  Automatic  follow-up  ENS  calls  on 
entering  or  exiting  LXXls. 

11.  Reporting  an  after-the-fact  declaration  of 
an  emergency. 

12.  Major  loss  of  emergency  communications 
capability. 

1.0  ESF  (Including  RPS)  Actuation 
Reporting 

1.1  ESF  Systems  Definition  (Chapter  6  of 
FSAR). 

Issue.  Draft  NlJREG-1022,  Revision  1, 
Section  3.3.2.,  stated  the  following 
guidance: 

“ESFs  are  defined  to  be  those  nuclear 
power  plant  systems  that  function  to 
mitigate  the  consequences  of  postulated 
accidents.  Postulated  accidents  are 
generally  identified  in  plant  safety 
analysis  (e.g..  Chapter  15,  “Accident 
Analysis.”  of  a  plant’s  final  or  updated 
safety  analysis  report  (SAR)). 

If  components  or  systems  are  taken 
credit  for  in  safety  analysis,  these 
components  or  systems  are  considered 
to  be  ESFs  for  reportability  purposes. 
Many,  but  not  necessarily  all,  ESF 
systems  are  identified  in  Chapter  6. 
“Engineered  Safety  Features,”  of  an 
SAR  •  *  * 

Table  2  contains  a  partial  listing  of 
typical  ESF  systems  ^at,  if  taken  credit 
for  in  safety  analysis,  are  subject  to 
reportability  *  * 

Public  comments  on  this  definition 
include  the  following  questions  and 
critici.sms: 

(1)  Only  those  ESF  systems  identified 
in  Cihapter  6  of  each  plant-specific 
FSAR  are  reportable: 

(2)  Emergency  diesel  generators 
(EDCs)  and  other  support  systems  are 
defined  as  essential  auxiliary  support 
systems  in  SRP  7.3; 

(3)  Table  2  in  Draft  NlJREG-1022. 
Rev.  1  (page  82)  should  be  deleted 


because  it  is  inconsistent  with  most 
plant’s  licensing  bases;  and 

(4)  Safety  analyses  in  Chapter  15  of 
the  SAR  identify  alternative  systems 
which  are  not  ESFs  but  would  be 
reportable  imder  the  guidemce  in  Draft 
NlJREG-1022,  Revision  1. 

Discussion.  Sections  50.72  and  50.73 
require  reporting  any  event  or  condition 
that  results  in  manual  or  automatic 
actuation  of  any  ESF,  including  RPS. 

No  useful  definition  of  ESF  systems 
was  found  in  10  CFR  Part  50.  Part  50 
does  contain  general  reference  to  ESFs. 
For  example,  10  CFR  50.34(b)(2)  in 
describing  the  contents  of  a  final  safety 
analysis  report,  states: 

“A  description  and  analysis  of  the 
structures,  systems,  end  components  of 
the  facility  *  *  * 

(i)  For  nuclear  reactors,  such  items  as 
the  reactor  core,  reactor  coolant  system, 
instrumentation  and  control  systems, 
electrical  systems,  containment  system, 
other  engineered  safety  features, 
auxiliary  and  emergency  systems,  power 
conversion  systems,  radioactive  waste 
handling  systems,  and  fuel  handling 
systems  shall  be  discussed  insofar  as 
they  are  pertinent  *  *  *” 

The  preamble  to  the  final  rule 
discussing  §50.73(a)(2)(iv)  [July  26. 
1983;  48  FR  33854]  contains  a  passage 
that  states: 

“This  paragraph  requires  events  to  be 
reported  whenever  an  ESF 
actuates.  *  *  *  It  is  based  on  the 
premise  that  the  ESF’s  are  provided  to 
mitigate  the  consequences  of  a 
significant  event  and,  therefore,  (1)  They 
should  work  properly  *  *  •” 

Several  explicit  or  implied  definitions 
of  ESF’s.  including  lists  of  examples,  are 
provided  in  other  documents,  such  as 
the  Standard  Review  Plan,  regulatory 
guides  and  IEEE  standards,  which  were 
available  and  in  wide  use  at  the  time  10 
CFR  50.72  and  50.73  were  issued. 
However,  there  are  so  many  conflicts 
among  these  definitions  that  no  single, 
universal  definition  can  be  inferred.  See 
Attachment  1  to  Issue  1.1  for  a  more 
detailed  discussion  of  these  definitions. 

The  staffs  previous  generic  guidance 
on  reportability  in  NlJREG-1022,  Supp. 
1,  February  1984,  in  discussing 
questions  6.1  and  6.2,  states; 

“6.1  There  is  a  wide  range  of 
Engineered  Safety  Features  (ESF) 
installed  in  the  various  plants  end  not 
defined  for  some  plants.  Is  there  a 
standard  list  of  ESF? 

Answer:  There  is  no  standard  list  of 
ESF.  The  criterion  is  based  on  each 
plant  having  defined  systems  as  ESF 
(e.g.,  in  the  plant’s  FSAR),  If  there  is 
imcertainty  in  this  regard,  the  situation 
should  be  discussed  with  your  NRC 
Regional  Office.  * 


6.2  My  plant  (BWR)  has  the  Rod 
Block  Monitor  (RBM)  as  an  ESF.  Do  I 
have  to  submit  an  LTO  every  time  there 
is  a  rod  block  or  other  action  by  the 
RBM? 

Answer:  If  the  rod  block  monitor 
(RBM)  is  not  classified  as  a  portion  of 
the  Reactor  Protection  System  (RPS)  or 
as  an  Engineered  Safety  Feature  (ESF), 
rod  blocks  need  not  be  reported. 
However,  if  the  rod  block  monitor 
(RBM)  is  classified  as  a  portion  of  the 
Reactor  Protection  System  (RPS)  or  as 
an  Engineered  Safety  Feature  (ESF),  rod 
blocks  should  be  reported.  The  licensee 
may  request  an  exemption  under 
50.73(f)  if  it  can  be  shown  that  actuation 
of  this  system  does  not  constitute  an 
event  of  actual  or  potential  safety 
significance.” 

Conclusion:  Based  on  the  factors 
described  above,  the  staff  has  concluded 
that  the  previous  guidance  in  NUREG- 
1022,  Supplement  1  should  stand.  This 
guidance  essentially  states  that  ESF 
systems  are  those  which  have  been 
identified  as  such  by  each  licensee. 
However,  this  permits  some  degree  of 
narrow  or  inconsistent  reporting.  In 
order  to  promote  consistent  reporting 
for  a  minimum  set  of  systems,  the  staff 
will  also  request  voluntary  reporting  of 
actuations  for  the  systems  listed  in 
Table  1  (attaclied). 

The  revised  section  will  express  the 
following  principles: 

Position  1 :  There  is  no  standard 
definition  of  ESF.  The  reporting 
criterion  is  based  on  each  plant  having 
defined  systems  as  ESF  (e.g.,  in  the 
plant’s  FSAR).  Actuation  of  a  system 
would  be  reportable  if  that  system  is 
classified  os  an  ESF  or  a  portion  of  the 
RPS;  if  not,  the  actuation  is  not 
reportable  under  this  criterion.  [Note 
that  under  this  guidance,  ESFs  are  not 
necessarily  limited  to  systems  discussed 
or  identified  in  Chapter  6  of  the  FSAR, 
or  equivalent.) 

Position  2:  In  addition,  in  order  to 
promote  consistent  reporting  for  a 
minimum  sot  of  systems,  the  stafi 
requests  that  licensees  reprort  actuations 
of  the  systems  listed  in  Table  1 
(attached).  The  reporting  would  be 
volimtary  when  (a)  the  system  is  not 
classified  as  an  ESF  or  part  of  the  RPS, 
and  (b)  the  actuation  and  the  associated 
events  and  conditions  do  not  meet  some 
other  reportiM  criterion. 

The  list  in  T^le  1  (attached)  consists 
of  the  systems  contained  in  Table  1  of 
the  September  1991,  Draft  NlJREG- 
1022,  Supp.  1,  with  the  following 
specific  modifications: 

1.  lire  systems,  for  which  voluntary 
reporting  is  requested,  are  no  longer 
characterized  as  ESF's.  As  discussed 
above,  tlie  definition  of  ESF's,  for  the 
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purpose  of  reporting,  is  a  plant-specific 
matter  which  depends  upon  which 
systems  the  licensee  has  defined  as 
ESF's. 

2.  The  phrase  "associated  valves, 
piping,  instrumentation,  interlocks, 
pumps,  tanks  and  necessary  heat 
tracing"  has  been  deleted  at  several 
places.  This  phrase  is  no  longer 
appropriate  because  the  staff  has 
concluded,  in  response  to  Issue  1.2,  that 
actuation  at  the  train  level,  rather  than 
at  the  component  level,  is  reportable. 

3.  The  last  separate  category,  entitled 
"Essential  Auxiliary  Support  Systems” 
has  been  deleted.  The  staff  has 
concluded  that  actuations  of  these 
systems  are  generally  of  lesser 
importance  and,  therefore,  voluntary 
reporting  should  not  be  specihcally 
requested  for  these  systems,  [Note, 
however,  that  emergency  ac  electric 
power  systems  remain  on  the  list.] 

4.  A  separate  category,  entitled, 
"Reactor  Protection  Systems”  has  now 
been  added.  This  is  a  trivial  editorial 
change;  reactor  protection  system 
actuations  are  clearly  reportable  under 
this  criterion. 

5.  A  separate  category  entitled, 

"ATWS  mitigating  systems”  has  been 
added.  The  staff  believes  that  actuations 
of  these  systems  are  likely  to  be 
significant  and,  therefore,  voluntary 
reporting  is  specifically  requested  for 
these  systems. 

Position  1,  discussed  above,  describes 
the  reporting  required  by  the  rules;  it  is 
the  same  as  the  staffs  previous  generic 
guidance  on  this  subject. 

Position  2,  discussed  above,  requests 
additional  reports  in  specific 
circumstances;  any  such  additional 
reporting,  beyond  the  requirements  of 
the  rules,  is  strictly  voluntary. 

Number  of  reports.  Position  1  should 
have  no  effect  on  the  number  of  reports 
because  it  is  the  same  as  the  staffs 
previous  generic  guidance  on  this 
subject. 

Position  2  would  request  additional 
reports,  on  a  voluntary  basis,  in  specific 
circumstances.  It  is  estimated  that  such 
additional  voluntary  reporting  might 
increase  the  number  of  LER’s  on  the 
order  of  90  reports  per  year  among  109 
operating  units.  The  primary  basis  for 
this  estimate  is  an  opinion  survey 
performed  by  the  BWR  Owners  Groups 
which  estimated  about  12  additional 
LER’s  per  year  among  28  plants,  based 
on  Table  1  in  the  Draft  Revision  1.  The 
>  same  survey  estimated  about  10 
additional  LER’s  per  year  among  28 
plants  for  reporting  actuations  of  A'TWS 
mitigation  systems,  which  were  not 
included  in  Table  1  in  the  draft  Revision 
1. 


Attachments.  1.  Discussion  of  ESF 
definition. 

2.  Table  1,  Requested  Reporting 
Systems. 

Attachment  1  To  Issue  1.1;  Discussion 
of  ESF  Definition 

Rules  and  preambles  to  the  final 
rules.  Sections  50.72(b)(2)(iii)  and 
50.73(a){2)(iv)  require  reporting  of  the 
following; 

"Any  event  or  condition  that  results 
(resulted)  in  manual  or  automatic 
actuation  of  any  Engineered  Safety 
Feature  (ESF)  including  the  Reactor 
Protection  System  (RPS).  However, 

No  useful  definition  of  ESF  was  found 
in  the  rules.  The  rules  contain  general 
reference  to  ESFs.  For  example,  10  CFR 
50.34(b)(2)  in  describing  the  contents  of 
a  final  safety  analysis  report,  states; 

"A  description  and  analysis  of  the 
structures,  systems,  and  components  of 
the  facility  *  *  * 

(i)  for  nuclear  reactors,  such  items  as 
the  reactor  core,  reactor  coolant  system, 
instrumentation  and  control  systems, 
electrical  systems,  containment  system, 
other  engineered  safety  features, 
auxiliary  and  emergency  systems,  power 
conversion  systems,  radioactive  waste 
handling  systems,  and  fuel  handling 
systems  shall  be  discussed  insofar  as 
th^- are  pertinent  *  *  *” 

The  preamble  to  the  final  rule 
discussing  §  50.73(a)(2)(iv)  [July  26, 
1983;  48  FR  33854]  contains  a  passage 
that  states; 

"This  paragraph  requires  events  to  be 
reported  whenever  an  ESF  actuates 
*  *  *.  It  is  based  on  the  premise  that 
the  ESF’s  are  provided  to  mitigate  the 
consequences  of  a  significant  event  and, 
therefore,  (1)  They  should  work 
properly  *  * 

Standard  format  and  contact  of  SARs. 
Regulatory  Guide  1.70  (Rev.  3, 

November  1978)  in  describing  the 
standard  format  and  contents  of  Chapter 
6  of  the  safety  analysis  report, 
"Engineered  Safety  Features,"  states  on 
page  6.1; 

"Engineered  safety  features  are 
provided  to  mitigate  the  consequence  of 
postulated  accidents  in  spite  of  the  fact 
that  these  accidents  are  very  unlikely. 
This  chapter  of  the  SAR  should  present 
information  on  the  engineered  safety 
features  provided  in  the  plant  in 
sufficient  detail  to  permit  an  adequate 
evaluation  of  the  performance  capability 
of  these  features.  *rhe  information 
should  include  *  *  *. 

The  engineered  safety  features 
included  in  plant  designs  vary.  The 
engineered  safety  features  explicitly 
discussed  in  the  sections  of  this  chapter 
are  those  that  are  commonly  used  to 


limit  the  consequences  of  postulated 
accidents  in  light-water-cooled  power 
reactors.  They  should  be  treated  as 
illustrative  of  the  engineered  safety 
features  that  should  be  treated  in  this 
chapter  of  the  SAR  and  of  the  kind  of 
informative  material  that  is  needed. 
Where  additional  or  different  types  of 
engineered  safety  features  are  used,  they 
should  be  covered  in  a  similar  manner 
in  separate  added  sections  (see  Section 

6.X). 

This  section  should  identify  and 
provide  a  brief  summary  of  the  types  of 
engineered  safety  features  provided  in 
the  plant.  List  each  system  of  the  plant 
that  is  considered  to  be  an  engineered 
safety  feature.” 

Section  6  of  Regulatory  Guide  1.70 
then  goes  on  to  discuss  engineered 
safety  features  in  the  following  major 
sections; 

6.1  Engineered  Safety  Feature  Materials. 

6.2  Containment  Systems. 

6.3  Emergency  Core  Cooling  System. 

6.4  Habitability  Systems. 

6.5  Fission  Product  Removal  and  Control 
Systems. 

6.6  Inservice  Inspection  of  Class  2  and  3 
Components. 

6.7  Main  Steam  Isolation  Valve  Leakage 
Control  System. 

6.x  Other  Engineered  Safety  Features. 

Section  6.X  of  Regulatory  Guide  1.70 
"Other  Engineered  Safety  Features," 
states  on  page  6.59; 

"The  engineered  safety  features 
included  in  reactor  plant  designs  vary 
from  plant  to  plant.  Accordingly,  for 
each  engineered  safety  feature, 
component,  or  system  provided  in  a 
plant  and  not  already  referred  to  in  this 
chapter  of  the  Standard  Format,  the  SAR 
should  include  separate  sections 
(numbered  6.5  through  6.X)  patterned 
after  the  above  and  providing 
information  *  • 

Section  15  of  Regulatory  Guide  1.70, 
discussing  accident  analyses,  states  on 
page  15-4; 

"2.  Sequence  of  events  and  systems 
operation.  The  following  should  be 
discussed  for  each  initiating  event; 

A.  The  step  by  step  sequence  *  *  * 

B.  The  extent  to  which  normally 
operating  plant  instrumentation  and 
controls  are  assumed  to  function. 

C.  The  extent  to  which  plant  and 
reactor  protection  systems  are  required 
to  function. 

D.  The  credit  taken  for  the  functioning 
of  normally  operating  plant  systems. 

E.  The  operation  of  engineered  safety 
systems  that  is  required.” 

Standard  Review  Plan.  NUREG-0800 
(Rev.  2.  July  1981)  in  describing  the 
Standard  Review  Plan  for  Section  6.1.1, 
"Engineered  Safety  Features  Materials,” 
states; 
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“Engineered  safety  features  (ESF)  are 
provided  in  nuclear  plants  to  mitigate 
the  consequences  of  design  basis  or  loss- 
of-coolant  accidents,  even  though  the 
occurrence  of  these  accidents  is  very 
unlikely.  The  General  Design  Criteria 
(GDC)  1,  4, 14,  31,  35,  41,  and  appendix 
B  of  10  CFR  Part  50.  and  10  CFR  part 
50.  §  50.55a  requires  that  certain 
systems  be  provided  to  serve  as 
engineered  safety  features  (ESF)  *  *  • 
Containment  systems,  residual  heat 
removal  system,  emergency  core  cooling 
systems,  containment  heat  removal 
systems,  containment  atmosphere 
cleanup  systems,  and  certain  cooling 
water  systems  are  typical  of  the  systems 

that  are  required  to  be  provided  as  ESF 

*  *  * 

The  emergency  core  cooling  system, 
the  containment  heat  removal  system, 
the  containment  cleanup  systems,  and 
other  ESF  systems  are  described  in 
Section  6  of  the  SAR  and  are  reviewed 
in  accordance  with  the  SRP  sections  for 
the  individual  systems.  The  fluids 
compatibility  and  materials  for  these 
systems  are  reviewed  in  this  SRP 
section. 

The  fluid  and  material  compatibility 
for  the  auxiliary  systems  that  directly 
support  the  ESF  systems  identified 
above,  include  systems  such  as  the 
CCW,  SW,  ESF  ventilation.  These 
systems  are  reviewed  in  this  SRP 
section  upon  request  of  the  respective 
primary  branch.” 

NUREG-0800,  in  describing  the 
Standard  Review  Plan  for  Section  7.1, 
"Instrumentation  and  Controls — 
Introduction."  also  states: 

“The  instrumentation  and  control 
systems  important  to  safety  fall  into  the 
following  categories  and  are  addressed 
in  detail  in  subsequent  sections  of 
Chapter  7  or  other  sections  of  tlie  safety 
analysis  report  (SAR). 

Protection  Systems  are  those 
instrumentation  and  control  systems 
which  initiate  safety  actions  to  mitigate 
the  consequences  of  design  basis  events. 
The  protection  systems  include  the 
Reactor  Trip  System  (RTS)  discussed  in 
Section  7.2  and  the  engineered  safety 
features  actuation  system  (ESFAS) 
discussed  in  Section  7.3  of  the  SAR. 

Engineered  Safety  Features  (ESF) 
Control  Systems  are  those  control 
systems  which  regulate  the  operation  of 
ESF  systems  following  their  initiation 
by  the  protection  system.  The  ESF 
control  systems  are  discussed  in  Section 
7.3  of  the  SAR.” 
and 

“Essential  Auxiliary  Supporting 
Systems  are  those  systems  that  must 
function  to  assure  the  capability  of  the 
instrunient  and  control  systems 


important  to  safety  to  perform  safety 
functions.  Heating,  ventilation  and  air 
conditioning  systems,  electrical  power 
systems,  and  cooling  water  systems  are 
typical  examples  of  essential  auxiliary 
supporting  systems.  Essential  auxiliary 
supporting  systems  are  discussed  in 
other  chapters  of  the  SAR.” 

NUREG-0800,  in  describing  the 
Standard  Review  Plan  for  Section  7.3, 
“Engineered  Safety  Features  Systems,” 
further  states: 

“This  SRP  section  describes  the 
review  for  the  portion  of  the  protection 
system  used  to  initiate  the  operation  of 
the  engineered  safety  features  (ESF) 
systems  and  essential  auxiliary 
supporting  (EAS)  systems.  This  portion 
of  the  protection  system  is  called  the 
engineered  safety  features  actuation 
system  (ESFAS).  The  ESFAS  includes 
both  automatic  and  manual  initiation  of 
these  systems.  This  SRP  section  also 
includes  the  review  of  control  systems 
which  regulates  the  operation  of  ESF 
systems  following  their  initiation  by  the 
protection  system.  The  ESF  control 
systems  include  both  the  automatic  and 
manual  features  which  control  the 
operation  of  ESF  systems.” 
and 

“The  functional  performance 
requirements  of  ESF  and  EAS  systems 
are  reviewed  by  other  branches  in 
accordance  wiA  the  SRP  sections  which 
address  these  systems.  The  accident 
analysis  described  in  Chapter  15  of  the 
SAR  establishes  the  bases  for  monitored 
variables  and  the  values  of  monitored 
variables  including  associated  time 
delays  used  to  initiate  protection  system 
actions.  The  review  certifies  that  the 
functional  perfonnance  requirements  of 
the  ESFAS  satisfy  the  design  bases  for 
the  protection  system  actions  consistent 
with  the  accident  analysis  described  in 
Chapter  15.” 
and 

“Typical  ESF  systems  are: 
Containment  end  Reactor  Vessel 
Isolation  Systems 
Emergency  Core  Cooling  Systems 
(ECCS) 

Containment  Heat  Removad  and 
Depressurization  Systems 
Pressimized  Water  Reactor  (PWR) 
Auxiliary  Feedwater  Systems 
Boiling  Water  Reactor  (BWR)  Standby 
Gas  Treatment  Systems 
Containment  Air  Purification  and 
Cleanup  Systems 

Containment  Combustible  Gas  Control 
Systems 

Typical  EAS  systems  are: 

Electric  Power  Systems 
Diesel  Generator  Fuel  Storage  and 
Transfer  Systems 


Instrument  Air  Systems 
Heating,  Ventilating,  and  Air 

Conditioning  (HVAC)  Systems  for  ESF 

Areas 

Essential  Service  Water  and  Component 

Cooling  Water  Systems” 

NUREG-0300,  in  describing  Standard 
Review  Plan  for  Section  5.4.6,  “Reactor 
core  isolation  cooling  system  (BWR)” 
states: 

“If  the  RCIC  system  is  used  to  control 
or  mitigate  the  consequences  of  an 
accident,  either  by  itself  or  as  a  backup 
to  another  system,  it  must  meet  the 
requirements  of  an  engineered  safety 
feature.” 

As  an  example  of  the  application  of 
this  provision,  the  River  Bend  Station 
USAR  at  page  5.4-16,  states: 

“Should  a  design  basis  control  rod 
drop  accident  occur,  the  RCIC  system 
can  be  used  in  conjunction  with  tlie 
HPCS  system,  and  together  meets  the 
single  failure  criteria  in  mitigating  the 
consequences  of  this  event.  (The  RCIC 
system  is  an  engineered  safely  feature 
for  this  event.)” 

IEEE  standards.  Regulatory  Guide 
1.32  endorses  IEEE  STD  308-1974 
which  defines  engineered  safety  features 
as: 

“Features  of  a  unit,  other  than  reactor 
trip  or  those  used  only  for  normal 
operation,  that  are  provided  to  prevent, 
limit,  or  mitigate  the  release  of 
radioactive  material.” 

Regulatory  Guide  1.153  endorses  IEEE 
STD  603-1980  which  distinguishes 
between  engineered  safety  features  £md 
auxiliary  supporting  features  and 
classifies  electric  power  sources  as 
support  systems,  similar  to  the 
principles  expressed  in  the  Standard 
Review  Plan.  In  addition,  the  standard 
shows  “indicators  for  operator  action” 
as  part  of  the  reactor  trip  system  and 
engineered  safety  features. 

Previous  staff  guidance  on 
reportability.  F^vious  staff  guidance  in 
NUREG-1022,  Supp.  1,  February  1984. 
on  page  7.  in  response  to  question  6.1, 
states: 

“There  is  no  standard  list  of  ESF.  The 
criterion  is  based  on  each  plant  having 
defined  systems  as  ESF  (e.g.,  in  the 
plant’s  FSAR).  If  there  is  uncertainty  in 
this  regard,  the  situation  should  be 
discussed  with  your  NRC  regional 
office.” 

Previous  staff  guidance  in  NUREG- 
1022,  Supp.  1  also  states  in  response  to 
question  6.2: 

"If  the  rod  block  monitor  (RBM)  is  not  * 
classified  as  a  portion  of  the  Reactor 
Protection  System  (RPS)  or  as  an 
Engineered  Safety  Feature  (ESF),  rod 
blocks  need  not  be  reported.  However, 
if  the  rod  block  monitor  (RBM)  is 
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classified  as  a  portion  of  the  Reactor 
Protection  System  (RPS)  or  as  an 
Engineered  Safety  Featiue  (ESP),  rod 
blo^  should  be  reported  *  •  *” 

Previous  staff  guidance  in  NUREG— 
1022  has  an  example  at  page  C-3  which 
involves  the  actuation  of  a  diesel 
generator.  The  statement  is  made: 

"The  event  is  reportable  because  an 
engineered  safety  feature  (i.e.,  a  diesel) 
automatically  actuated  [50.73(a](2)(iv)].’* 

Previous  staff  guidance  in  NUREG- 
1022,  Supp.  1,  in  responding  to  question 
6.4  at  page  7  and  8  states: 

"  *  *  ‘  would  the  starting  of  the 
diesel  generators  (ESP  equipment)  be 
reportable? 

'‘Response.  Yes.  Actuation  of  any  ESP 
is  reportable.” 

Discussion  of  some  of  the  conflicts. 

No  useful  definition  of  the  term 
"Engineered  Safety  Feature”  was  foimd 
in  10  CFR  50,  or  the  preambles  to  the 
final  rules  for  10  CFR  50.72  and  50.73. 
There  are  implied  or  explicit  definitions 
of  ESP  systems  in  other  widely  used 
public  documents  available  at  the  time 
the  rule  was  issued.  Section  6.1  of 
Regulatory  Guide  1.70  would  seem  to 
limit  ESP  systems  to  those  systems 
provided  to  mitigate  the  consequence  of 
postulated  accidents,  while  Se^on  15.0 
of  the  same  Regulatory  Guide  would 
seem  to  indicate  a  broader  application 
of  ESP  systems  to  all  events  analyzed  in 
Chapter  15,  including  anticip>atud 
operational  occurrences.  This  broader 
application  of  ESP  systems  is  consistent 
with  IEEE  308-1974,  which  includes 
prevention  as  well  as  mitigation  of  the 
release  of  radioactive  material  in  its 
definition  of  an  ESP  system.  SRP  6.1.1 
implies  that  the  and  other  piarts  of 
10  CFR  part  50  require  certain  systems 
to  serve  as  ESP;  however,  we  found  no 
specific  definition  enunciated  in  10  CFR 
part  50.  Thus,  there  does  not  appear  to 
be  a  universal  definition  of  an  ESP 
system  based  on  its  application. 

SRP  7.3  distinguishes  between  ESP 
and  essential  auxiliary  support  systems. 
This  is  consistent  with  IEEE  603-1980. 
The  staff  has  acknowledged  that  there  is 
no  standard  list  of  ESP  systems.  In  the 
absence  of  a  standard  list,  only  specific 
examples  of  ESP  systems  provide  a 
useful  basis  for  identifying  an  ESP.  SRP 
6.0  and  7.3  identify  certain  systems  as 
examples  of  ESP.  In  addition,  it  is  noted 
that  the  RQC  discussed  in  Section  5  of 
the  FSAR  may  be  an  ESP  at  certain 
plants  and  AFW  identified  in  SRP  7.3, 
but  discussed  elsewhere  in  the  FSAR,  is 
an  ESP  at  PWRs.  Although  the  ESP 
system  list  in  SRP  7.3  excluded 
emergency  power  as  an  ESP,  two 
examples  previously  cited  in  NUREG- 
1022  considered  emergency  power 
(diesel  generators)  reportable  under  this 


section  of  the  rule.  Furthermore,  Section 
15  of  Regulatory  Guide  1.70  implies  that 
there  are  only  two  typ>es  of  systems — 
normally  operation  plant  systems  and 
engineered  safety  features.  This  is 
consistent  with  IEEE  308-1974,  which 
distinguished  normal  operating  systems 
as  those  "only”  used  for  normal 
operation.  lE^  603-1980  also  implies 
that  indicators  (alarms)  for  operator 
action  are  also  ESP  systenut. 

Attachment  2  To  Issue  1.1:  Table  1, 
Requested  Reporting  Systems 

Emergency  Core  Cooling  Systems 
(ECCSs) 

For  pressurized  water  reactors 
(PWRs): 

•  Reactor  coolant  system 
accumulators 

•  Boron  injection  system 

•  High-,  intermediate-,  and  low-head 
injection  systems,  including  systems  for 
charging  using  centrifugal  barging 
pumps,  safety  injection,  and  residual 
(decay)  heat  removal  and  their  water 
sources 

For  boiling  water  reactors  (BWRs): 

•  High-  and  low-pressure  core  spray 
systems  and  their  water  sources 

•  High-pressure  coolant  injection 
system,  feedwater  coolant  injection 
system,  residual  heat  removd  system, 
and  their  water  sources 

•  Isolation  condenser  system,  reactor 
core  isolation  cooling  system 

•  Automatic  depressurization  system 

Reactor  Protection  Systems 
ATWS  Mitigating  Systems 
Containment  Systems 

•  Containment  and  reactor  vessel 
isolation  systems 

•  Containment  heat  removal  and 
depressurisution  systems,  including  the 
containment  spray  and  additive  system 
and  the  fan  cooler  system 

•  Containment  air  purification  and 
cleanup  systems 

•  Containment  combustible  gas 
control  systems,  including  hydrogen 
recombiners,  igniters,  nitrogen  inerting 
systems,  and  containment  atmospheric 
dilution  systems 

•  BWR  standby  gas  treatment  systems 

Heating,  Ventilating  and  Air 
Conditioning  (HVAC)  Systems  for  the 
Control  Room  and  Fuel  Handling  Areas 

PWR  Auxiliary  Feedwater  Systems 
Electrical  Systems 

•  Emergency  ac  electrical  power 
systems,  including  emergency  diesel 
generators  (EDGs)  and  their  associated 
support  systems  (even  if  classified  as  an 
essential  auxiliary  support  in  the  plant’s 
SAR),  and  BWR  dedicated  EKvision  3 


EDGs  and  their  associated  support 
systems 

•  Actuation  and  control  systems  for 
engineered  safety  feature  (ESP)  systems 

1.2  Reporting  of  ESP  Component  Level 
Versus  System  Actuation. 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.3.2,  indicates  that  actuations 
of  ESP  components  are  reportable  under 
§  50.72  (b)(2)(ii)  and  50.73  (a)(2)(iv). 

Some  commentors  indicate  that  ESP 
actuations  are  only  reportable  at  the 
system  level  (i.e.,  completion  of  system 
actuation  logic).  They  indicate  that  ESP 
component  actuations  are  not 
reportable. 

Discussion.  Sections  50.72(b)(2Ku) 
and  50.73(a)(2)(iv)  :equire  reporting  of 
the  following: 

"Any  event  or  condition  that 
results(ed)  in  (a)  manual  or  automatic 
actuation  of  any  Engineered  Safety 
Feature  (ESP)  including  the  Reactor 
Protection  System  (RPS).  However, 

The  preamble  to  the  final  rule 
discussing  §  50.73(a)(2Kiv)  (July  26, 
1983;  48  PR  33853),  states: 

"This  paragraph  requires  events  to  be 
reported  whenever  an  ESF  actuates 
either  manually  or  automatically, 
regardless  of  plant  status.  It  is  ba^d  on 
the  premise  that  the  ESFs  are  provided 
to  mitigate  the  consequences  of  a 
significant  event  and,  therefore;  (1)  they 
should  work  properly  when  called 
upon,  and  (2)  they  should  not  be 
challenged  firequently  or  unnecessarily. 
The  Commission  is  interested  both  in 
events  where  an  ESF  was  needed  to 
mitigate  the  consequences  (whether  or 
not  the  equipment  performed  properly) 
and  events  where  an  ESF  operated 
unnecessarily.” 

This  indicates  an  intent  to  require 
reporting  actuations  of  features  that 
mitigate  the  consequences  of  significant 
events. 

The  same  discussion  in  the  preamble 
to  the  final  rule  [July  26, 1983;  48  PR 
33853],  states: 

"Actuation  of  multichannel  ESF 
Actuation  Systems  is  defined  as 
actuation  of  enough  channels  to 
complete  the  minimum  actuation  logic 
(i.e.,  actuation  of  sufficient  channels  to 
cause  activation  of  the  ESF  Actuation 
System).  Therefore,  single  channel 
actuations,  whether  caused  by  failures 
or  otherwise,  are  not  reportable  if  they 
do  not  complete  the  minimum  actuation 
logic.” 

This  indicates  an  intent  to  require 
reporting  actuation  signals  sufficient  to 
complete  the  minimum  actuation  logic 
but  not  single  charmel  actuations  that 
do  not  satisfy  the  minimum  actuction 
logic. 
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The  preamble  to  the  final  rule  for 
§  50.72(b)(2)(c)  (August  29, 1983;  49  FR 
39043]  parallels  the  above  discussion 
closely. 

No  specific  discussion  of  this  issue 
was  found  in  the  sta^s  previous  generic 
guidance  in  NUREG-1022  and  its 
supplements. 

Two  staff  letters  were  found  which 
indicate  that,  with  respect  to  specific 
licensees,  the  staff  has  taken  the 
position  that  actuations  of  single 
components  such  as  pumps,  valves  and 
fans  are  reportable  (see  References). 

Conclusion.  As  discussed  above,  the 
preamble  to  the  final  rule  indicates  an 
intent  to  require  reporting  actuations  of 
features  that  “•  *  ‘mitigate  the 
consequences  of  significant 
events  *  *  •  '•  Generally,  this  would 
not  include  single  component 
actuations  because  single  components  of 
complex  systems,  by  themselves, 
usually  do  not  mitigate  the 
consequences  of  significant  events. 
Single  trains  do  mitigate  the 
consequences,  and,  ffius,  train  level 
actuations  are  reportable. 

In  addition,  as  discussed  above,  the 
preamble  to  the  final  rule  indicates  an 
intent  to  require  reporting  actuation 
signals  which  are  sufficient  to  satisfy 
the  minimum  actuation  logic. 

As  indicated  above,  no  specific 
discussion  of  this  issue  was  found  in  the 
staffs  previous  generic  guidance  in 
NUREG-1022  and  its  supplements.  On 
that  basis,  this  guidance  could  possibly 
be  considered  a  new  generic  staff 
position.  However,  it  is  not  considered 
different  from  previous  generic 
guidance  because  it  is  simply  a 
straightforward  interpretation  of  the 
preamble  to  the  final  rule. 

Also,  as  indicated  above,  two  staff 
letters  were  found  w’hich  indicate  that, 
with  respect  to  specific  licen.sees,  the 
staff  has  taken  the  position  that 
actuations  of  single  components  such  as 
pumps,  valves  and  fans  are  reportable. 
This  current  guidance  is  a  relaxation 
relative  to  those  positions. 

Number  of  reports.  This  guidance 
might  reduce  the  number  of  LER’s  by  a 
small  amount,  on  the  order  of  12  reports 
per  year  among  109  operating  units.  The 
basis  for  the  estimate  is  provided  below. 

In  1991,  about  609  LER’s  (involving 
723  events)  were  submitted  which 
indicated  actuations  of  ESF's.  About  366 
of  these  LER’s  (involving  450  events) 
indicated  actuation  of  only  a  single  ESF 
system.  Of  these,  only  about  12  appear 
to  involve  actuation  of  a  single 
component  without  development  of  an 
accompanying  actuation  signal  from  the 
ESF  actuation  system  or  its  equivalent 
(for  example,  an  event  where  a  ruptured 
diaphragm  caused  an  air  operated  valve 


to  change  position).  The  staff  does  not 
know  if  additional  events  of  this  type 
occiured  but  were  not  reported  (because 
licensees  did  not  consider  them 
reportable). 

These  particular  reports  of  single 
component  actuations,  without  an 
accompanying  actuation  signal  from  the 
ESF  actuation  system  or  its  equivalent, 
do  not  appear  to  involve  safety 
significant  events  nor  do  they  appear  to 
be  needed  to  support  the  NRC's 
screening  and  review  activities.  It  is 
possible  to  postulate  single  component 
actuations,  such  as  opening  of  a  high 
pressure/low  pressure  interface  valve, 
that  could  be  considered  significant. 
However,  such  events  would  usually  be 
reportable  under  other  criteria  if  they 
are  significant. 

References 

1.  Letter  to  VV.G.  Hairston,  Georgia  Power 
Company  from  L.A.  Reyes,  NRG,  dated 
September  7, 1990. 

2.  Letter  to  W.L.  Beckman,  Consumers 
Power  Company  from  R.  Stransky,  NRC, 
dated  September  10, 1991. 

1.3  Reporting  of  All  Unnecessary  ESF 
Actuations 

Issue.  Draft  NUREG-1022,  Revision  1, 
on  pages  83  and  84,  stated  the  following 
guidance: 

“All  ESF  actuations,  including 
actuations  of  the  RPS,  are  reportable 
regardless  of  the  plant  operating  mode 
or  power  level  or  the  significance  of  the 
structure,  system,  or  component  that 
initiated  the  event  or  whether  initiated 
manually  or  automatically.  The  fact  that 
the  safety  analysis  assumes  that  an  ESF 
system  will  actuate  automatically  under 
certain  plant  conditions  does  not 
preclude  the  need  to  report  such 
actuations. 

The  following  exceptions  apply: 

(1)  Actuations  that  result  from  and  are 
part  of  the  preplanned  sequence  during 
testing  or  reactor  operation.  This 
implies  that  the  procedural  step 
indicates  that  specific  ESF  or  RPS 
actuation  that  will  be  generated  and 
control  room  personnel  are  aware  of  the 
specific  signal  generation' be  fore  its 
occurrence  or  indication  in  the  control 
room. 

However,  if  the  ESF  actuates  during 
the  planned  operation  or  test  in  a  way 
that  is  not  part  of  the  planned 
procedure,  such  as  at  the  wrong  step, 
that  event  is  reportable. 

(2)  Invalid  actuations  that  occur  when 
a  system  has  been  properly  removed 
from  service  if  all  requirements  of  plant 
procedures  for  removing  equipment 
from  service  have  been  met.  TTiis  would 
include  required  clearance 
documentation,  equipment  and  control 


board  tagging,  and  properly  positioned 
valves  and  power  supply  breakers.” 

Comment  (A).  Some  commentors  state 
that  only  spurious  (cause  unknown) 
signal  actuations  are  reportable. 

Comment  (B).  Some  commentors  state 
that  ESF  actuations  due  to  non-ESF 
signals  are  not  reportable  under  the 
section  of  the  rule. 

Discussion.  Sections  50.72(b)(2)(ii) 
and  50.73(a)(2)(iv)  require  reporting  of 
the  following: 

“Any  event  or  condition  that 
results(ed)  in  (a)  manual  or  automatic 
actuation  of  any  Engineered  Safety 
Feature  (ESF)  including  the  Reactor 
Protection  System  (RPS).  However, 

*  *  *»» 

The  preamble  to  the  final  rule 
discussing  §  50.73(a)(2)(iv)  {July  26, 
1983;  48  FR  33853],  states: 

“This  paragraph  requires  events  to  be 
reported  whenever  an  ESF  actuates 
either  manually  or  automatically, 
regardless  of  plant  status.  It  is  based  on 
the  premise  that  the  ESFs  are  provided 
to  mitigate  the  consequences  of  a 
significant  event  and,  therefore,  (1)  they 
should  work  properly  when  called 
upon,  and  (2)  they  should  not  be 
challenged  frequently  or  unnecessarily. 
The  Commission  is  interested  both  in 
events  where  an  ESF  was  needed  to 
mitigate  the  consequences  (whether  or 
not  the  equipment  performed  properly) 
and  events  where  an  ESF  operated 
unnecessarily." 

Previous  staff  guidance  in  NUREG- 
1022,  Supp.  1,  February  1984,  states  the 
following  points: 

“6.3  Two  of  our  ESF  systems,  the 
toxic  gas  isolation  system  and  a  control 
room  isolation  system,  are  highly 
unreliable  and  often  actuate  when  not 
needed  (invalid  actuation).  Are  spurious 
actuations  reportable? 

Answer:  Yes.  Spurious  actuations  of 
ESF  are  challenges  to  the  system  and  are 
reportable. 

6.4  In  our  plant,  a  turbine  trip 
results  in  starting  of  the  diesel 
generatorfs),  but  does  not  give  a  reactor 
scram.  Since  a  turbine  trip  can  result 
from  a  variety  of  nonsafety-related 
causes,  would  the  starting  of  the  diesel 
generators  (ESF  equipment)  be 
reportable? 

Answer:  Yes.  Actuation  of  any  ESF  is 
reportable.” 
and 

“6.7  Often  we  are  in  operating 
modes  when  automatic  scrams  are  not 
required  to  be  operable,  or  parts  of  the 
containment  isolation  system  may 
actuate  when  the  system  is  not  required 
to  be  operable.  Are  such  events 
reportable  as  LERs? 

Answer:  Yes.  Actuations  of  ESF  and 
RPS  are  reportable  even  if  they  are 
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spurious  or  unnecessary.  Howevm,  if 
the  actuation  or  trip  is  part  of  a 
preplanned  sequence,  or  it  is  a 
controlled  (e.g.,  documented)  and 
expected  result  of  the  procedure  Csee 
question  6.8),  it  is  not  reportable  imder 
this  criterion  (see  also  question  6.9).” 
and 

”6.9  Is  the  spurious  operation  of  a 
system  that  is  not  required  to  be 
operable  reportable? 

Answer:  If  the  system  is  not  required 
to  be  operable  and  it  has  been  properly 
removed  from  service  such  that  it  can 
not  perform  its  intended  function  (e.g., 
manual  discharge  valves  are  shut, 
breakers  are  open),  then  a  spurious 
actuation  of  part  of  the  system  (e.g.,  the 
pump  starts  but  the  discharge  valve 
remains  shut)  is  not  reportable. 

However,  if  the  system  Ekctuates  and 
performs  its  intended  function,  the 
actuation  is  reportable  even  if  the 
system  is  not  required  to  be 
operational.” 

"6.11  Some  reactor  scrams  occur 
because  of  the  actions  of  individuals 
(e.g.,  an  I&C  technician).  For  example, 
the  plant  may  scram  on  low  pressure 
because  of  a  human  error  even  though 
the  reactor  pressure  is  fine.  Are  such 
scrams  reportable? 

Answer  Yes.  Spurious  or  unintended 
reactor  scrams  are  reportable.” 

Two  recent  developments  modify  the 
previous  guidance  somewhat: 

(1)  A  final  rule  entitled  "Minor 
Modifications  to  Nuclear  Power  Event 
Reporting  Requirements”  was  published 
in  the  Fe^ral  Register  on  September 
10. 1992  (57  FR  41378).  The  preamble 
to  that  final  rule  states: 

"Valid  ESF  actuations  are  those 
actuations  that  result  from  ‘valid 
signals’  or  from  intentional  manual 
initiation,  unless  it  is  part  of  a 
preplanned  test.  Valid  signals  are  those 
signals  that  are  initiated  in  response  to 
actual  plant  conditions  or  parameters 
sati.sfying  the  requirement  for  ESF 
Initiation; 

"Invalid  actuations  sra  by  definition 
those  that  do  not  meet  the  criteria  for 
being  valid  *  *  *” 

The  same  disoission  also  states: 

"The  NRC  has  detminined  that  some 
events  that  involve  only  invalid  ESF 
actuations  are  of  little  or  no  safety 
significance.  However,  not  all  invalid 
ESF  actuations  are  being  exempted  fiom 
reporting  through  this  rule.  The 
relaxations  in  event  reporting 
requirements  contained  in  the  final  rule 
apply  only  to  a  narrow,  limited  set  of 
specifically  defined  invalid  ESF 
actuations.  These  events  include  Invalid 
actuation,  isolation,  or  realignment  of  a 
limited  set  of  ESFs  *  *  *.  In  addition. 


the  final  rule  excludes  invalid 
actuations  of  these  ESFs  (or  their 
equivalent  systems)  from  signals  that 
originate  from  non-ESF  circuitry. 

However,  invalid  actuations  ^  other 
ESFs  would  continue  to  be  reportable. 
For  example  *  *  *.” 

This  eliminates  the  requir^ent  for 
reporting  invalid  actuations,  including 
actuations  coming  from  non-ESF 
sources,  but  only  for  a  limited  set  of 
specific  ESFs,  such  as  the  control  room 
isolation  system. 

(2)  In  considering  Issue  1.2, 

"Reporting  of  ESF  component  level 
versris  system  level  actuation,”  the  stafi 
has  concluded  that  actuations  of  single 
components  are  generally  not 
reportable.  Train  level  actuations  and 
ESFAS  actuations  sufficient  to  satisfy 
the  minimum  actuation  logic  are 
reportable.  (See  the  discus.sion  of  Issue 
1.2.) 

This  eliminates  the  need  to  report 
actuations  of  single  components  such  as 
isolation  valves,  which  are  part  of  more 
complex  ESF  systems  and  which,  by 
themselves,  do  not  mitigate  the 
consequences  of  significant  events. 

Conclusion.  As  discussed  above,  the 
rules  have  been  revised  to  eliminate  the 
requirement  to  report  invalid  actuations 
of  a  limited  set  of  specific  ESF  83rstems 
and  the  staff  has  concluded  that  ESF 
actuations  are  reportable  at  the  train 
level  rather  than  at  the  component  level. 
The  following  conclusions  apply  for 
unnecessary  ESF  actuations  that  do  not 
meet  one  of  those  conditions: 

(1)  Regarding  Comment  A,  reporting 
of  "non-sp\iriou8”  unnecessary 
actuations,  tlie  staff  has  concluded  that 
such  actuations  are  reportable.  The 
principal  reasons  are  (a)  the  rules 
require  reporting  of  any  event  or 
condition  that  results  in  manual  or 
automatic  actuation  of  any  ESF  and  (b) 
the  statement  of  considerations 
indicates  that  the  Commission  is 
interested  in  unnecessary  actuations. 

(2)  Regarding  Comment  B,  ESF 
actuations  due  to  non-ESF  signals  (e.g., 
dual  purpose  pumps,  identified  as 
ESFs.  start  due  to  non-ESF  signals)  the 
staff  has  concluded  that  such  actuations 
are  reportable.  *rhe  principal  reasons  are 
(a)  the  rules  require  reporting  any  event 
or  condition  that  results  in  manual  or 
automatic  actuation  of  any  ESF,  and,  (b) 
the  preamble  to  the  final  rule  for  the 
recent  minor  rulemaking  indicates  that 
unless  an  invalid  actuation  is  among 
those  specifically  excluded  from  the 
reporting  requirements  it  is  reportable. 

These  positions  are  consistent  with 
the  staffs  previous  generic  guidance,  as 
modified  by  the  recent  rule  change  and 
the  staff’s  recent  conclusion  rega^ng 


component  actuations,  as  discussed 
above. 

Number  of  reports.  This  position 
(Issue  1.3)  should  not  affect  the  number 
of  reports  because  it  is  the  same  as  the 
staffs  previous  generic  guidance  on  this 
subject,  as  modified  by  the  recent  rule 
change  and  by  the  staffs  recent 
conclusion  regarding  Issue  1.2. 

Note  that,  with  regard  to  the  recent 
rule  change,  the  staff  estimated  a 
reduction  in  the  number  of  LER’s  of 
about  150  per  year  among  the  109 
operating  units.  Some  respondents,  in 
their  comments  on  the  proposed  rule, 
estimated  greater  reductions. 

Also  note  that,  with  regard  to  Issue 
1.2,  as  discussed  previously,  it  is 
estimated  that  the  staffs  conclusion 
might  reduce  the  number  of  LERs  by  a 
small  amount,  on  the  order  of  12  per 
year  among  109  operating  units. 

1.4  Reporting  of  ATWS  Actuations 

Issue:  Draft  NUREG-1022,  Revision  1, 
on  page  84,  stated  the  following 
guidance  or  condition: 

"ATWS  is  defined  as  an  expected 
operational  transient  accompanied  by  a 
failure  of  the  RPS  to  shut  down  the 
reactor.  ATWS  accidents  are  a  cause  for 
concern  because  they  could  lead  to 
severe  core  damage  and  release  of 
radioactivity  to  the  environment. 

Section  50.62  of  10  CFR  requires  that 
ATWS  mitigation  systems  Unction  as  a 
backup  for  ^S  and  that  they  initiate 
specific  ESF  system  operation,  as 
needed,  while  minimizing  inadvertent 
scrams  or  challenges  to  other  safety 
systems.  Therefore,  ATWS  actuations 
should  be  reported  under  these  criteria. 
The  guidance  given  above  for  RPS  and 
ESF  definitions,  reportability,  and 
exceptions,  also  applies  to  the  reporting 
of  ATWS  system  automatic  manual,  or 
inadvertent  actiiations  or  failures  to 
actuate.” 

Some  commentors  stated  that: 

(1)  The  ATWS  miti^tion  system  is 
designed  solely  to  address  anticipated 
transients  without  scram,  is  not  a  safety- 
related  system,  is  not  subject  to  the 
single  failure  criteria  and  is  not  in 
Tedinical  Specifications; 

(2)  ATWS  systems  are  backup  systems 
for  the  reactor  trip  system,  they  are  not 
part  of  the  RPS; 

(3)  Sections  50.72  and  50.73  do  not 
address  ATWS; 

(4)  ATWS  is  outside  design  basis  of 
plants;  and 

(5)  ATWS  mitigation  system  is  not  an 
ESF;  therefore,  its  actuation  is  not 
reportable  unless  ESF/RPS  actuation  . 
results. 

Discussion.  See  Issue  1.1. 

Conclusion.  See  Issue  1.1. 

Number  of  reports.  See  Issue  1.1. 
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2.0  Operating  Plant  in  Degraded  or 
Unanalyzed  Condition 

2.1  Reporting  of  Plant  Versus 
Component  Level  for  Outside  Design 
Basis 

Issue.  1.  Draft  NUREG-1022,  Revision 
1,  Section  3.2.4,  states  on  page  45: 

"If  one  of  the  following  conditions 
exists,  the  plant  is  considered  to  be 
outside  the  bounds  of  its  design  basis: 

•  A  structure,  system,  or  component 
is  unable  to  perform  its  intended  safety 
function(s) 

•  A  structure,  system,  or  component 
is  exceeding  the  specific  value  or  range 
of  values  that  were  chosen  for 
controlling  parameters  as  its  reference 
bounds  for  design  *  * 

Some  commentors  believe  that  this 
statement  would  reinterpret  the  rule  to 
require  additional  reporting.  For 
example,  it  may  indicate  reporting  a 
component  problem  vs.  reporting  a 
condition  that  places  the  plant  outside 
of  its  design  basis. 

Similar  wording  can  be  found  in  other 
parts  of  Section  3.2.1  and  the  issue 
crosses  over  into  other  criteria  such  as 
unanalyzed  conditions. 

2.  In  addition,  the  NRC  staffs 
summary  of  the  May  7. 1992,  meeting 
states: 

"Partial  disagreement — ^NRC  view  is 
reporting  is  at  system  or  major 
component  level  (Reference:  §  50.2); 
e.g.,  a  plant  is  in  an  unanalyzed 
condition  if  a  component  or  system  was 
found  to  be  designed,  manufactured  or 
installed  such  that  it  does/did  not  meet 
minimum  operability  requirements  for  a 
period  exce^ing  the  allowed  LCO  and 
combined  with  an  other  single  failure,  it 
would  cause  the  plant  to  be  outside  its 
design  basis  per  FSAR.  A  single 
component  failure  that  was  handled 
within  its  TS  LCOs  would  not  be 
reportable  here.  Industry  view  is 
component  level  only  reportable  if  by 
itself  it  results  in  plant  being  outside  its 
design  basis.  Industry  to  consider  NRC 
view  that  a  design  or  equipment 
problem  existed  for  a  significant  period 
of  time.” 

Discussion.  Sections  50.72(b)(l)(ii) 
and  50.73(a)(2)(ii)  require  reporting  of 
the  following: 

"Any  event  or  condition  (dxiring 
operation)  that  results  (resulted)  in  the 
condition  of  the  nuclear  power  plant, 
including  its  principal  safety  barriers, 
being  seriously  degraded;  or  results  (^at 
resulted)  in  the  nuclear  power  plant 
beine: 

(A)  In  an  unanalyzed  condition  that 
sigiificantly  compromises 
(compromi^)  plant  safety; 

(B)  In  a  condition  that  is  (was)  outside 
the  design  basis  of  the  plant;  or 


(C)  In  a  condition  not  covered  by  the 
plant's  operating  and  emergency 
procedures." 

The  preamble  to  the  final  rule  in 
discussing  §  50.72(b)(l)(ii)  (August  29, 
1983;  48  FR  39042]  states: 

"The  Commission  recognizes  •  *  *. 

It  is  not  intended  that  this  paragraph 
apply  to  minor  variations  in  individual 
parameters,  or  to  problems  concerning 
single  pieces  of  equipment.  For 
example,  at  any  time,  one  or  more 
safety-related  components  may  be  out  of 
service  due  to  testing,  maintenance,  or 
a  fault  that  has  not  yet  been  repaired. 
Any  trivial  single  failure  or  minor  error 
in  performing  surveillance  tests  could 
pr^uce  a  situation  in  which  two  or 
more  often  unrelated,  safety-grade 
components  are  out-of-  service. 
Technically,  this  is  an  unanalyzed 
condition.  However,  these  events 
should  be  reported  only  if  they  involve 
functionally  related  components  or  if 
they  significantly  compromise  plant 
safety  *  * 

Conclusion.  Based  on  the  rule  and 
preamble  to  the  final  rule,  the  staff  has 
concluded: 

Position  l:The  wording  on  page  45, 
discussed  above,  and  similar  wording 
elsewhere  in  Section  3.2.4,  could  be 
taken  to  mean  that  reporting  at  the 
component,  system,  or  structure  level  is 
required  in  and  of  itself.  The  section 
will  be  redrafted  to  make  it  clear  that 
reporting  at  the  component,  system,  and 
structure  level  is  required  under  10  CFR 
50.72(b)(l)(ii)  and  50.73(a)(2)(ii)  only  if 
the  event  or  condition  resulted  in  the 
plant  being  seriously  degraded,  in  an 
unanalyzed  condition  that  significantly 
compromises  plant'safety,  outside  the 
plant  design  bases  or  in  a  condition  not 
covered  by  the  plant’s  procedures,  as 
described  in  the  rule.  . 

Position  2:  With  regard  to  the 
discussion  in  the  meeting  summary, 
cited  above,  an  event  or  condition  is 
reportable  if  a  component  or  system  was 
found  to  be  designed,  manufactured,  or 
installed  such  that  it  does/did  not  meet 
minimum  operability  requirements  for  a 
period  exceeding  the  allowed  LCO  and 
combined  with  an  other  single  failure,  it 
would  cause  the  plant  to  be  outside  its 
design  basis  per  FSAR  For  example,  if 
it  is  discovert  that  one  train  of  a 
required  two  train  safety  system  has 
been  inoperable  for  an  extended  period 
of  time  during  operation,  exceeding  the 
LCO  allowed  time,  this  would  be 
considered  operation  outside  the  design 
basis  because,  for  an  extended  period  of 
time,  the  system  could  not  perform  its 
safety  function,  assuming  a  single 
failure  in  the  operable  tr^.  Note  that 
this  is  the  same  thing  as  operation  in  a 
condition  prohibited  by  the  technical 


specifications.  Single  component 
failure(s)  that  are  handled  within  its  TS 
LCOs  would  not  be  reportable  here. 

The  revised  section  will  express  the 
principles  discussed  below. 

The  four  criteria  discussed  here  call 
for  reporting  of  events  or  conditions 
based  on  a  "plant  effect”,  e.g.,  "the 
nuclear  power  plant  being  in  a 
condition  outside  the  design  basis  of  the 
plant.”  Furthermore,  the  wording  of  the 
criteria  and  the  guidance  in  the 
preamble  to  the  final  rule  imply  that  the 
impact  on  plant  safety  should  be  at  a 
fairly  high  level.  Therefore,  failures, 
specification  problems,  and  loss  of 
safety  margins  that  apply  to  individual 
components  (pieces/parts)  are  not 
reportable  unless  they  affect  the  ability 
to  satisfy  plant  safety  functions 
(including  the  single  failure  criterion). 
However,  individual  component 
problems  which  do  compromise  the 
ability  to  satisfy  safety  functions  may  be 
reportable,  as  discussed  in  the  guidance 
below. 

The  discussions  below  provide 
further  guidance  on  reportability  under 
these  criteria. 

1.  The  condition  of  the  nuclear  power 
plant,  including  its  principal  safety 
barriers,  being  seriously  degraded. 

The  preamble  to  the  final  rule  (August 
29. 1983;  48  FR  39042]  states: 

"Finally,  this  paragraph  also  includes 
material  (e.g.,  metallurgical  or  chemical) 
problems  that  cause  abnormal 
degradation  of  the  principal  safety 
barriers  (i.e.,  the  fuel  cladding,  reactor 
coolant  system  pressure  boundary,  or 
the  containment).  Examples  of  this  type 
of  situation  include: 

(a)  Fuel  cladding  failures  in  the 
reactor,  or  in  the  storage  pool,  that 
exceed  expected  values,  or  that  are 
unique  or  widespread,  or  that  are 
caused  by  unexpected  factors,  and 
would  involve  a  release  of  si^ificant 
quantities  of  fission  products. 

(b)  Cracks  and  breaks  in  the  piping  or 
reactor  vessel  (steel  or  prestressed 
concrete)  or  major  components  in  the 
primary  coolant  circuit  that  have  safety 
relevance  (steam  generators,  reactor  ' 
coolant  pumps,  valves,  etc). 

(c)  Significant  welding  or  material 
defects  in  the  primary  coolant  system. 

(d)  Serious  temperature  or  pressure 
transients. 

(e)  Loss  of  relief  and/or  safety  valve 
functions  during  operation. 

(f)  Loss  of  containment  function  or 
integrity  including: 

(i)  Containment  leakage  rates 
exceeding  the  authorized  limits. 

(ii)  Loss  of  containment  isolation 
valve  function  during  tests  or  operation. 
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(iii)  Loss  of  main  steam  isolation 
valve  function  dviring  test  or  operation, 
or 

(iv)  Loss  of  containment  cooling 
capability.” 

Examples  of  events  that  the  staff 
would  consider  reportable  as  reactor 
coolant  system  cracks  or  breaks  include 
cracks  or  breaks  that  result  in  leakage. 

Examples  of  events  that  the  staff 
would  consider  reportable  as  significant 
reactor  coolant  system  welding  or 
material  defects  include  items  which 
cannot  be  foxmd  acceptable  under 
ASME  Section  XI,  IWB-3600, 

"Analytical  Evaluation  of  Flaws"  or 
items  that  exceed  the  standards  in 
ASME  Section  XI,  Table  IWB-3410-1, 
"Acceptance  Standards." 

Examples  of  events  that  the  staff 
would  consider  reportable  as  serious 
temperature  or  pressure  transients 
include: 

(1)  Low  temperature  overpressure 
transients  where  the  pressure 
temperature  relationship  violates 
required  restrictions. 

(2)  Substantial  and  increasing  power 
level  oscillations  such  as  occurred  at 
LaSalle  in  1989.  These  would  have 
caused  an  automatic  reactor  trip,  if  not 
preempted  by  a  manual  trip,  and  would 
have  been  reported  as  the  cause  of  a 
trip.  In  this  case,  the  significance  or 
seriousness  was  not  in  the  specific 
temperature  and  pressure  attained, 
which  were  modest,  but  in  the 
implication  that  the  previous 
understandings  and  safety  analyses  of 
BWR  stability  mi^t  be  deficient. 

Another  type  of  reportable 
degradation  would  be  loss  of  a  normal 
barrier  between  the  reactor  coolant 
system  and  the  environment.  This  can 
happen  when  one  of  the  Event  V 
isolation  valves  (valves  between  the 
reactor  coolant  system  and  a  low 
pressure  system  outside  containment)  is 
opened. 

2.  The  nuclear  power  plant  being  in 
an  unanalyzed  condition  that 
significantly  compromises  plant  safety. 

The  preamble  to  the  final  rule  (August 
29, 1983;  48  FR  39042]  states: 

"The  Commission  recognizes  that  the 
licensee  may  use  engineering  judgment 
and  experience  to  determine  whether  an 
unanalyzed  condition  existed.  It  is  not 
intended  that  this  paragraph  apply  to 
minor  variations  in  individual 
parameters,  or  to  problems  concerning 
single  pieces  of  equipment.  For 
example,  at  any  time,  one  or  more 
safety-related  components  may  be  out  of 
service  due  to  testing,  maintenance,  or 
a  fault  that  has  not  yet  been  repaired. 
Any  trivial  single  failure  or  minor  error 
in  performing  surveillance  tests  could 
produce  a  situation  in  which  two  or 


more  oftm  unrelated,  safety-grade 
components  are  out-of-service. 
Technically,  this  is  an  imanalyzed 
condition.  However,  these  events 
should  be  reported  only  if  they  involve 
functionally  related  components  or  if 
they  significantly  compromise  plant 
safety.  When  applying  engineering 
judgment,  and  there  is  a  doubt  regarding 
whether  to  report  or  not,  the 
Commission’s  policy  is  that  licensees 
should  make  the  report." 

The  same  discussion  also  states: 

"For  example,  small  voids  in  systems 
designed  to  remove  heat  from  the 
reactor  core  which  have  been  previously 
shown  through  analysis  not  to  be  safety 
significant  need  not  be  reported. 
However,  the  accumulation  of  voids  that 
could  inhibit  the  ability  to  adequately 
remove  heat  from  the  reactor  core, 
particularly  under  natural  circulation 
conditions,  would  constitute  an 
unanalyzed  condition  and  would  be 
reportable.” 

Finally,  the  same  discussion  also 
states: 

"In  addition,  voiding  in  instnunent 
lines  that  results  in  an  erroneous 
indication  causing  the  operator  to 
misunderstand  the  true  condition  of  the 
plant  is  also  an  imanalyzed  condition 
and  should  be  reported." 

3.  The  nuclear  power  plant  being  in 
a  condition  that  is  outside  the  design 
basis  of  the  plant. 

Examples  of  reportable  events  or 
conditions  include  errors  in  the  actual 
design,  such  as  discovery  that  an  ECCS 
design  does  not  meet  the  single  failure 
criterion.  They  also  include  hardware 
problems  such  as  discovery  that 
required  high  energy  line  break 
restraints  are  not  installed.  In  cases  such 
as  this,  a  10  CFR  50.72  report  is 
sometimes  made  and  then  retracted, 
without  submittal  of  an  LER,  because 
further  analysis  shows  that  the  plant  is 
actually  within  its  design  basis.  For 
example,  analysis  might  show  that  the 
particular  restraints  that  are  missing  are 
not  needed. 

Another  example  of  an  event  or 
condition  that  the  staff  considers 
reportable  is  discovery  that  one  train  of 
a  required  two  train  safety  system  has 
been  inoperable  for  an  extended  period 
of  time  during  operation,  exceeding  the 
LCO  allowed  time.  This  would  be 
considered  outside  the  design  basis 
because,  for  an  extended  period  of  time, 
the  system  could  not  perform  its  safety 
function,  assuming  a  single  failure  in 
the  other  train.  Note  that  these  events  or 
conditions  such  as  this  would  also  be 
reportable  as  an  operation  or  condition 
prohibited  by  the  plant’s  technical 
specifications. 


Some  reports  in  this  category  are 
initiated  by  discovery  of  additional 
requirements  from  ai^ysis  of  the  effects 
of  a  postulated  event  for  which  a 
structure,  system,  or  component  must 
meet  a  functional  goal  not  previously 
addressed.  For  example,  wnile 
performing  a  design  basis  review,  it  was 
determined  that  a  portion  of  the 
emergency  service  water  system  piping 
locat^  in  the  turbine  building,  was  not 
seismically  qualified.  During  a  seismic 
event,  a  failure  in  this  portion  of  the 
piping  could  result  in  internal  flooding 
anecting  both  Div.  1  and  Div.  2  480V AC 
MCCs.  [Note  that  reporting  times  are 
addressed  in  the  discussion  of  Minor 
Issue  1.] 

a  condition  not  covered  ^y  the  plant’s 
operating  and  emergracy  procedures. 

Essentially,  this  criterion  points  to 
events  where  the  plant  is  in  a  condition 
outside  the  coverage  of  its  operating  and 
emergency  procedures.  A 
strai^tforward  example  of  this  type  of 
event  was  the  accident  at  Three  Mile 
Island. 

Recent  examples  of  actual  reports 
where  licensees  have  reported  events 
under  this  criterion  appear  to  involve 
elements  of  errors  or  inadequacies  in  the 
procedures.  For  example,  while 
investigating  an  NSSS  vendor  concern 
regarding  boron  precipitation  during 
long-term  cooling  following  a  large 
break  LOCA,  it  was  determined  that  a 
boron  dilution  path  must  be  established 
within  9  hours  instead  of  24  hours  as 
previously  allowed.  This  was 
discovered  by  the  vendor  who 
concluded  that  insufficient  flow  during 
natural  circulation  through  the  reactor 
internal  vent  valves  could  result  in  a 
buildup  of  boric  add  interfering  with 
long-term  cooling. 

With  regard  to  the  staffs  previous 
generic  guidance  in  NUREG-1022  and 
its  supplements: 

(1)  Tne  items  above  which  are  taken 
from  the  preambles  to  the  final  rule  are 
the  same  as  the  previous  generic 
guidance. 

(2)  No  additional  discussion  spedfic 
to  these  points,  beyond  a  repetition  of 
the  preamble  to  the  final  rule,  was 
found  in  NUREG-1022  and  its 
supplements.  Accordingly,  the  items 
above  which  are  not  taken  from  the 
preambles  to  the  final  rule  may  be 
considered  new  generic  guidance.  They 
are  not  considered  to  be  different 
because  they  are  justified  as 
straightforw6urd  interpretations  of  the 
rules  (in  essence,  reports  of  the  type 
described  are  required  for  compliance 
with  the  rules). 

Number  of  reports.  'The  NRC  staff 
believes  that  the  effed  of  these  positions 
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on  the  number  of  reports  should  be 
small  because  many  of  the  positions 
stated  above  are  the  same  as  the  staff's 
previous  guidance  and  the  remaining 
items,  although  new,  are  considered 
justified  as  straightforward 
interpretations  of  the  rules  (in  essence, 
reared  for  compliance  with  the  rules). 

The  BWR  Owners  Group  conducted 
an  opinion  survey  which  estimated  an 
increase  of  about  31  LER’s  per  year 
among  28  units,  apparently  associated 
with  the  position  regarding  Item  3, 
outside  design  basis. 

2.2  Reporting  of  Engineering  Design 
Basis  and  Licensing  Basis  Versus 
Regulatory  Design  Basis 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.2.4,  stated  the  following 
guidance: 

"When  evaluating  the  repmrtability  of 
conditions  that  appear  to  be  outside  the 
design  bases  of  the  plant,  ‘engineering 
design  bases’  as  defined  in  NUREC- 
1397  •  *  *  should  be  used.” 

Some  commentors  believe  that 
considering  outside  "design  basis”  to 
mean  outside  "engineering  design 
basis”  or  "licensing  basis”  as  defined  in 
NUREG-1397  is  a  change  in  the 
reporting  requirement  and  should  more 
appropriately  be  addressed  by 
rulemaking. 

Other  commentors,  in  general, 
questioned  the  applicability  of  the 
examples  provided. 

Discussion.  Sections  50.72(b)(l)(ii) 
and  50.73(a)(2)(ii)  require  reporting  the 
following: 

“Any  event  or  condition  (during 
operation)  that  results  (resulted)  in  the 
condition  of  the  nuclear  power  plant, 
including  its  principal  safety  barriers, 
being  seriously  degraded;  or  results  (that 
resulted)  in  the  nuclear  power  plant 
being: 

(1)  In  an  unanalyzed  condition  that 
significantly  compromises 
(compromised)  plant  safety; 

(2)  In  a  conchtion  that  is  (was)  outside 
the  design  basis  of  the  plant;  or 

(3)  In  a  condition  not  covered  by  the 
plant’s  operating  and  emergency 
procedures.” 

Section  50.2  provides  a  definition  of 
design  bases  as  described  in  the 
following: 

"Design  bases  means  that  information 
which  identifies  the  specific  functions 
to  be  performed  by  a  structure,  system, 
or  component  of  a  facility,  and  the 
s]}ecific  values  or  ranges  of  values 
chosen  for  controlling  parameters  as 
reference  bounds  for  design.  These 
values  may  be  (1)  restraints  derived 
from  generally  accepted  ’state  of  the  art’ 
practices  for  adtieving  functional  goals, 
or  (2)  requirements  derived  from 


analysis  (based  on  calculation  and/or 
experiments)  of  the  effects  of  a 
postulated  accident  for  which  a 
structure,  system,  or  component  must 
meet  its  functional  goals.” 

NUREG-1397,  “An  Assessment  of 
Design  Control  Practices  and  Design 
Reconstitution  Programs  in  the  Nuclear 
Power  Industry,"  February  1991,  states 
on  page  45  that  the  10  CFR  50.2 
definition  of  design  bases  is  used  in 
determining  immediate  notification 
requirements  under  10  CFR  50.72  and 
licensee  event  report  requirements 
under  10  CFR  50.73. 

Conclusion.  Based  on  the  definition  in 
10  CRF  50.2,  the  staff  has  accepted  the 
comments.  The  section  will  be  redrafted 
to  indicate  that  the  definition  of  design 
bases  provided  in  10  CFR  50.2  should 
be  used. 

This  is  consistent  with  previous 
statements  published  in  NUREG-1397. 

See  the  response  to  Issue  2.1  for  a 
discussion  of  events  or  conditions 
reportable  as  being  outside  the  plants’ 
design  basis. 

Number  of  reports.  The  effect  of  this 
position  on  the  number  of  reports 
should  be  nil  because  it  is  consistent 
with  the  rule,  licensee  comments,  and 
previous  staff  statements  in  NUREG- 
1397. 

2.3  Plant  in  Condition  Not  Covered  by 
Procedures 

Issue.  The  staffs  summary  of  the  May 
7, 1992,  meeting  provides  the  following 
summary: 

“Mostly  agreement — personnel  error 
in  the  use  of  approved  procedure  is 
reportable  only  if  result  is  condition  not 
covered  by  procedures,  such  as  EOPs. 
Because  this  section  of  rule  is  not  well 
understood  and  rarely  used  by  industry, 
draft  NUREG  needs  clarification.” 

Conclusion.  The  staff  intends  to 
clarify  the  section. 

This  position  is,  by  its  nature,  not 
inconsistent  with  previous  staff 
guidance. 

See  the  response  to  Issue  2.1  for  a 
discussion  of  events  or  conditions 
reportable  as  not  covered  by  procedures. 

Number  of  reports.  The  effect  of  this 
position  on  the  number  of  reports 
should  be  nil  because,  by  its  nature,  the 
position  will  clarify  the  report  and  make 
it  consistent  with  licensee 
understandings  of  the  requirements. 

2.4  Use  of  "Potential”  in  the  Definition 
of  Unanalyzed  Condition 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staff’s  sxunmary  of  the  meeting 
states: 

"Agreement — intent  was  not 
postulated  conditions — potential 


failures  not  reportable  under  this 
criterion;  draft  NUREG  will  be  clarified 
to  limit  to  actual  conditions;  TS  3.0.3 
not  reportable  imder  this  section.” 

3.0  Event  or  Condition  Tliat  Alone 
Could  Prevent  Fulfillment  of  a  Safety 
Function 

3.1  Reporting  of  Multiple  Independent 
Events  or  Failures. 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.3.3,  stated  the  following 
guidance: 

“Multiple  Independent  Failures 

Whenever  there  are  a  number  of 
simultaneous  independent  events  or 
conditions  that  cause  two  or  more 
functionally  redundant  trains  to  be 
unable  to  perform  their  safety  functions 
concurrently,  they  are  reportable  under 
these  criteria.” 

Public  (industry)  comments  assert 
that  multiple  independent  failures  do 
not  meet  the  definition  of  “alone”  in  the 
criterion  and,  therefore,  reporting  is  not 
required.  Other  comments  indicate  that, 
specifically,  the  passage, ’’*  *  ‘one  or 
more  personnel  errors,  equipment 
failures,  and/or  discovery  of  *  *  * 
inadequacies”  in  10  CFR  50.73(a)(2)(vi) 
does  not  provide  a  basis  for  requiring 
reports  of  multiple  independent 
failures. 

Discussion.  Sections  50.72(b)(2)(iii) 
and  50.73(a)(2)(v)  require  reporting  the 
following: 

"Any  event  or  condition  that  alone 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structures  or 
systems  that  are  needed  to: 

(A)  Shutdovsm  the  reactor  *  *  * 

(B)  Remove  residual  heat  *  *  * 

(C)  Control  the  release  *  *  * 

(D)  Mitigate  the  consequences  •  *  *” 

Section  50.73(a)(2)(vi)  provides  the 

following  guidance  on  this  subject: 

"Events  covered  in  paragrapn(a)(2)(v) 
of  this  section  may  include  one  or  more 
personnel  errors,  equipment  failures, 
and/or  discovery  of  design,  analysis, 
fabrication,  construction,  and/or 
procedural  inadequacies.  However, 
individual  component  failures  need  not 
be  reported  pursuant  to  this  paragraph 
if  redundant  equipment  in  the  same 
system  was  operable  and  available  to 
p)erfonn  the  required  safety  function.” 

The  preamble  to  the  find  rule 
discussing  §  50.72(b)(2)(iii)  [August  29, 
1983;  48  FR  39044],  states: 

"This  reporting  requirement  is  similai 
to  one  contained  in  Section  50.73,  thus 
reflecting  public  comment  identifying 
the  need  for  closer  coordination  of 
reporting  requirements  between 
S^tions  50.72  and  50.73." 

The  preamble  to  the  final  rule 
discussing  §  50.73(a)(2)(v)  [July  26, 
1983;  48  FR  33854]  states: 
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“This  paragraph  is  also  based  *  •  • 

§  50.73(a){2)(v)  of  this  final  rule  covers 
an  event  or  condition  where  redundant 
structures,  components,  or  trains  of  a 
safety  system  could  have  failed  to 
perform  their  intended  function  because 
of  one  or  more  personnel  errors, 
including  procedure  violations; 
equipment  failures;  or  design,  analysis, 
fabrication,  construction,  or  procedural 
deficiencies.  The  event  must  be  reported 
regardless  of  the  situation  or  condition 
that  caused  the  structure  or  systems  to 
be  unavailable  and  regardless  of 
whether  or  not  an  alternate  safety 
system  could  have  been  used  to  perform 
the  safety  function.” 

The  preamble  to  the  final  rule 
discussing  §  50.72(b](2](iii)  [August  29, 
1983;  48  FR  39044]  states: 

"The  words  'any  instance  of 
personnel  error,  equipment  failure,  or 
discovery  of  design  or  procedural 
inadequacies’  that  appeared  in  the 
proposed  rule  have  been  replaced  by  the 
words  'event  or  condition’.” 

Later  on,  the  same  preamble  to  the 
final  rule  states  the  following  guidance: 

“Paragraph  50.72(b)(2)(iii)  covers  an 
event  where  a  safety  system  could  have 
failed  to  perform  its  intended  function 
because  one  or  more  personnel  errors, 
including  procedure  violations, 
equipment  failure;  or  design,  analysis, 
fabrication,  construction,  or  procedural 
deficiencies.  The  event  should  be 
reported  regardless  of  the  situation  or 
condition  that  caused  the  system  or 
structure  to  be  unavailable.” 

The  staffs  previous  guidance  in 
NUREG-1022  at  page  C-42  provides  an 
example  of  a  two  train  overpressure 
mitigation  system  (OMS)  failing  to 
operate.  The  reasons  for  this  system 
filing  to  operate  were  that  one  train 
was  out  of  service  for  calibration 
{preventing  its  operation)  and 
equipment  failure  occurred  in  the  other 
train  (preventing  its  operation)  when  the 
system  was  called  upon.  The  staff 
guidance  presented  at  the  end  of  the 
discussion  of  the  event  stated: 

“The  event  is  reportable  because  the 
OMS  failed  to  perform  its  intended 
function  |50.73(a)(2)(v)).” 

Conclusion.  Based  on  the  rules,  the 
staff  has  concluded  that  the  relevant 
paragraph  on  page  92  of  draft  NUREG- 
1022,  Rev.  1,  should  be  revised  to  read 
as  follows: 

Multiple  equipment  inoperability  or 
unavailability. 

Whenever  an  event  or  condition  exists 
where  the  system  could  have  been 
prevented  from  fulfilling  its  safety 
function  because  of  one  or  more  reasons 
for  equipment  inoperability  or 
unavailability,  it  is  reportable  under 
these  criteria. 


This  is  consistent  with  the  guidance 
provided  in  the  preambles  to  the  final 
rules  for  both  10  CFR  50.72(b)(2)(iii)  and 
50.73(a)(2)(v)  as  discussed  above.  This 
is  also  consistent  with  the  previous  staff 
guidance  provided  in  NUREG-1022  as 
discussed  above. 

Number  of  reports.  'The  NRG  staff 
believes  that  the  effect  of  this  position 
on  the  number  of  reports  should  be  nil 
because  it  is  consistent  with  previous 
guidance  in  NUREG-1022,  as  well  as 
with  the  preamble  to  the  final  rule. 

3.2  Reporting  of  Loss  of  Single-Train 
Safety  System 

'This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staffs  summary  of  the  meeting 
states: 

“Agreement — RQC  not  reportable  if 
not  t^en  credit  for  in  safety  analysis; 
HPCI  reportable.” 

3 . 3  Reporting  of  Loss  of  Offsite  Power 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.3.3.,  indicates  that  loss  of 
offsite  power  is  reportable  under  10  CFR 
50.72(b)(2)(iii)  and  50.73(a)(2)(v). 

Some  commentors  indicate  that  loss 
of  offsite  power  should  not  be  reported 
under  these  sections  because  their 
offsite  power  is  not  a  safety  system. 

Other  commentors  note  that  offsite 
power  is  not  assumed  to  be  available 
during  or  following  an  accident  and  loss 
of  ofisite  power  would  not  alone 
prevent  fulfillment  of  a  safety  function. 

Discussion.  Sections  50.72(b){2){iii) 
and  50.?9(a)(2)(v)  require  reporting  of 
the  following: 

“Any  event  or  condition  that  alone 
could  have  prevented  the  fulfillment  of 
the  safety  function  of  structures  or 
systems  that  are  needed  to: 

(1)  Shutdown  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition; 

(2)  Remove  residual  heat; 

(3)  Control  the  release  of  radioactive 
material,  or; 

(4)  Mitigate  the  consequences  of  an 
accident.” 

Part  50,  appendix  A,  criterion  17, 
describes  an  offsite  power  system  and 
an  onsite  power  system  that  shall  be 
provided.  It  states: 

“The  safety  function  for  each  system 
(assuming  the  other  system  is  not 
functioning)  shall  be  to  provide 
sufficient  capacity  and  capability  to 
assure  that  (1)  specified  acceptable  fuel 
design  limits  and  design  conditions  of 
the  reactor  coolant  pressure  boundary 
are  not  exceeded  as  a  result  of 
anticipated  operational  occurrences  and 
(2)  the  core  is  cooled  and  containment 
integrity  and  other  vital  functions  are 
maintained  in  the  event  of  postulated 
accidents.” 


The  preamble  for  the  final  rule 
discussing  §  50.72(b)(2)(iii)  (August  29, 
1983;  48  FR  39044]  states: 

“This  reporting  requirement  is  similar 
to  one  contained  in  50.73,  thus 
reflecting  public  comment  identifying 
the  need  for  closer  coordination  of 
reporting  requirements  between  50.72 
and  50.73.” 

The  preamble  to  the  final  rule 
dismissing  §  50.73(a)(2)(v)  [July  26, 

1983;  48  FR  33854]  states: 

“The  intent  of  this  paragraph  is  to 
capture  those  events  where  there  would 
have  been  a  failure  of  a  safety  system  to 
properly  complete  a  safety  function, 
regardless  of  when  the  failures  were 
discovered  or  whether  the  system  was 
needed  at  the  time.” 

In  the  same  discussion,  the  preamble 
also  provides  the  following  guidance: 

“Tne  event  must  be  reported 
regardless  of  the  situation  or  condition 
that  caused  the  structure  or  systems  to 
be  unavailable,  and  regardless  of 
whether  or  not  an  alternate  safety 
system  could  have  been  used  to  perform 
the  safety  function  (e.g.,  high  pressure 
cooling  failed,  but  feed-and-bleed  or  low 
pressure  cooling  were  available  to 
provide  the  safety  function  of  core 
cooling).” 

The  implications,  if  any,  of  previous 
staff  guidance,  provided  in  NUREG- 
1022,  Supp.  1,  page  14,  are  not  clear 
with  respect  to  this  issue.  At  the  end  of 
the  response  to  question  7.24,  which 
involves  a  maintenance  error  while 
shutdown  that  would  never  occur  at 
power  and  which  results  in  a  loss  of 
offsite  power,  it  states: 

“In  addition,  the  event  would  also  be 
reportable  if  the  offsite  power  that  is  lost 
is  required  for  safety  functions  when 
shutdown.” 

Conclusion.  Based  on  the  rules  and 
the  preambles  to  the  final  rules,  the  staff 
has  concluded  that  loss  of  ofisite  power 
is  reportable  under  10  CFR 
50.72(b)(2)(iii)  and  50.73(a)(2)(v).  'The 
principal  reasons  are  as  follows: 

(1)  The  rules  require  reporting  "any 
event  or  condition  that  alone  could  have 
prevented  the  fulfillment  of  the  safety 
function  of  structures  or  systems  that 
are  needed  to  accomplish  any  of  four 
defined  functions. 

(2)  The  offsite  power  system  is 
required  to  provide  a  safety  function  as 
stated  in  GDC  17.  The  specific  safety 
function  defined  in  GDC  17  is  consistent 
with  the  reporting  criteria  in  10  CFR 
50.72(b)(2)(iii)  and  50.73(a)(2)(v). 

(3)  The  preamble  to  the  final  rule 
states  that  “the  event  must  be  reported 

*  *  *  regardless  of  whether  or  not  an 
alternate  safety  system  could  have  been 
used  to  perform  the  safety  function 

•  *  The  preamble  to  the  final  rule 
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also  indicates  that  "the  intent  is  to 
capture  those  events  where  there  would 
have  been  a  failiire,  regardless  of  when 
the  failures  were  discovered  or  whether 
the  system  was  needed  at  the  time." 

As  stated  above,  the  implications  of 
previous  staff  guidance  in  NUREG- 
1022,  Supp.  1,  are  not  clear  with  respect 
to  this  issue. 

The  staff  intends  to  redraft  the  section 
accordingly. 

Number  of  reports.  In  1991,  LER’s 
were  submitted  for  less  than  60  events 
among  109  operating  units  involving  a 
loss  of  offsite  power.  Notifications 
under  10  CFR  50.72  were  made  for  a 
similar  number  of  events.  The  effect  of 
this  position  on  the  number  of  reports 
should  be  negligible  because  most 
events  involving  loss  of  offsite  power 
are  reported  for  other  reasons  anyway. 
Those  other  reasons  include  the 
following: 

1. 10  CFR  50.72(b)(2)(ii)  (Non- 
Emergency  Class)  and  50.73(a)(2)(iv): 

a.  A  loss  of  offsite  power  will 
generally  cause  starting  and  loading  of 
the  diesel  generators.  This  is  often 
reported  as  an  ESF  actuation,  eitlier 
because  of  the  emergency  power  system 
actuations  or  because  of  other  system 
actuations.  In  addition,  the  staff  plans  to 
request  volimtary  reporting  of 
emergency  power  system  actuations  for 
these  cases  where  the  licensee  has  not 
classified  the  emergency  power  system 
as  an  ESF  and  the  event  does  not  meet 
some  other  reporting  criterion,  (see  the 
discussion  of  Issue  1.1). 

b.  If  the  plant  is  operating,  loss  of 
offsite  power  will  generally  cause  a 
reactor  trip,  which  is  reportable  as  an 
RPS  actuation  (see  Issue  1.1). 

2. 10  CFR  50.72(a)(l)(i)  (Emergency 
Class): 

a.  A  loss  of  offsite  power  is  generally 
reportable  as  an  imusual  event  (or  a 
higher  emergency  class)  using  either 
NUREG-0654,  which  provides  staff 
guidance  on  emergency  preparedness, 
or  NUMARC  NESP-007,  which  the  staff 
has  endorsed  as  a  voluntary  alternative 
to  NUREG-0654,  via  Regulatory  Guide 
1.101,  Revision  3. 

3.4  Use  of  “Hypothetical  Events”  or 
"Potential  Conations” 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 
The  staff  s  summary  of  the  meeting 
states: 

"Agreement — paragraph(s)  will  be 
clarified  to  remove  references  to 
hypothetical  events  " 


4.0  External  Threat/Significant 
Hampering 

4.1  Reporting  of  Licensee  Responsive 
or  Precautionary  Action 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.2.5,  stated  the  following  on 
this  subject: 

“*  •  *  When  significant  preventive 
actions  are  taken,  such  as  entering 
severe  weather  response  procedures  or 
having  an  extra  operations  shift  on  site, 
or  evacuating  buildings  for  personnel 
protection  during  a  storm  or  tornado,  or 
if  there  are  serious  concerns,  then  the 
situation  is  reportable  under  50.72.” 
and 

“*  *  •  An  actual  threat  generates  an 
actual  response.  If  the  plant  staff  takes 
action  to  deal  with  the  situation,  an 
actual  threat  exists." 

Commentors  believe  that  reporting 
precautionary  compensatory  measures 
which  licensees  deem  prudent 
significantly  lowers  the  reporting 
threshold  and  is  not  consistent  with  the 
rule. 

The  staffs  summary  of  the  May  7, 
1992,  meeting  provides  the  following 
description  of  the  issue: 

"Mostly  agreement — ^Draft  NUREG 
states  if  significant  preventive  action 
taken,  report:  agreement  that  routine 
precautionary  measures  alone  do  not 
determine  reportability;  NUREG  needs 
better  definition  and  examples." 

Discussion.  Sections  50.72(b)(l)(iii) 
and  50.73(a)(2)(iii)  require  reporting  any 
natural  phenomenon  or  other  external 
condition  that  poses  (posed)  an  actual 
threat  to  the  safety  of  the  nuclear  power 
plant  or  significantly  hampers 
(hampered)  site  personnel  in  the 
performance  of  duties  necessary  for  the 
safety  operational  of  the  (nuclear  power) 
plant. 

The  preamble  to  the  final  rule  in 
discussing  §  50.72(b)(l)(iii)  [August  29. 
1983;  48  FR  39042]  states: 

*  This  paragraph  covers  those 
events  involving  an  actual  threat  to  the 
plant  firom  an  external  condition  or 
natural  phenomenon,  and  where  the 
threat  or  damage  challenges  the  ability 
of  the  plant  to  continue  to  operate  in  a 
safe  manner  (including  the  orderly 
shutdown  end  maintenance  of 
shutdown  conditions).  The  licensee 
should  decide  if  a  phenomenon  or 
condition  actually  threatens  the  plant. 
For  example,  a  minor  brush  fire  in  a 
remote  area  of  the  site  that  is  quickly 
controlled  by  fire  fighting  personnel 
and.  as  a  result,  did  not  present  a  threat 
to  the  plant  should  not  be  reported. 
However,  a  major  forest  fire,  large-scale 
flood,  or  major  earthquake  that  presents 
a  clear  threat  to  the  plant  should  be 


reported.  As  another  example,  an 
industrial  or  transportation  accident 
which  occurs  near  the  site,  creating  a 
plant  safety  concern,  should  be 
reported.” 

The  preamble  to  the  final  rule 
discussing  §  50.73(a)(2)(iii)  [July  26. 

1983;  48  FR  33856]  states  essentially  the 
same  thing. 

Previous  staff  guidance  in  NUREG- 
1022.  Supp.  1.  February  1984,  on  pages 
6-7,  in  response  to  questions  5.1,  5.2, 
and  5.3,  states: 

'  “5.1  For  potential  threats  such  as 
tornadoes,  how  close  does  it  have  to 
come  before  it  constitutes  an  ‘actual’ 
threat  to  the  plant?” 

Answer:  The  licensee  must  use 
engineering  judgment  to  determine  if 
there  was  an  actual  threat.  For  example, 
with  regard  to  tornadoes,  the  decision 
would  be  based  on  such  factors  as  the 
size  of  the  tornado,  &nd  its  location  and 
path.  There  are  no  prescribed  limits,  but 
in  general,  situations  involving  only 
monitoring  by  the  plant’s  staff  are  not 
reportable,  but  when  preventive  actions 
are  taken  or  if  there  are  serious 
concerns,  tlien  the  situation  should  be 
carefully  reviewed  for  reportability. 

5.2  Would  a  snowstorm  that 
prevents  people  from  entering  or  leaving 
the  plant  be  reportable? 

Answer:  If  the  snow  significantly 
hampered  personnel  in  the  conduct  of 
their  activities,  the  event  is  reportable. 
The  licensee  must  use  judgment  based 
on  the  amount  of  snow,  the  extent  to 
which  personnel  were  hampered,  the 
extent  to  which  additional  assistance 
could  have  been  available  in  an 
emergency,  the  length  of  time  the 
condition  existed,  etc.  For  example,  if 
the  snow  prevented  shift  rehef  for 
several  hours,  the  situation  would  be 
reportable. 

5.3  There  was  a  recent  earthquake  in 
New  York  which  we  reported  to  the 
NRG  via  the  Emergency  Notification 
System  (ENS).  Thirty  days  later,  it  was 
clear  that  there  was  no  actual  threat  to 
the  plant.  Is  an  LER  required? 

Answer:  No.  An  LER  would  not  be 
required.  However,  the  call  on  theBNiS 
was  appropriate  because  of  the  potential 
for  further  seismic  activity  and  public 
interest.” 

Conclusion.  Based  on  the  rules  and 
the  preambles  to  the  final  rules,  the  staff 
has'concluded  that  “actual”  threats  and 
events  and  conditions  where  site 
personnel  are  “significantly  hampered” 
in  the  performance  of  safety-related 
activities,  are  reportable. 

The  section  will  be  redrafted  to 
emphasize  these  principles,  along  the 
lines  discussed  in  the  previous 
guidance. 
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The  redrafted  section  will  include  the 
following  principles: 

(1)  As  indicated  in  the  preamble  to 
the  final  rule,  the  licensee  should 
decide  if  a  phenomenon  or  condition 
actually  threatens  the  plant. 

(2)  As  indicated  in  the  preamble  to 
the  final  rule,  an  event  such  as  a  major 
forest  hre,  large-scale  flood,  or  major 
earthquake  that  presents  a  clear  threat  to 
the  plant  should  be  reported. 

(3)  With  regard  to  responsive  actions: 

(a)  As  discussed  above  in  the  response 
to  question  5.1,  there  are  no  prescribed 
limits.  In  general,  situations  involving 
only  monitoring  by  the  plant’s  staff  are 
not  reportable.  When  preventive  actions 
are  taken  or  if  there  are  serious 
concerns,  then  the  situation  should  be 
carefully  reviewed  for  reportability. 

(b)  Responsive  actions,  by  them.selves, 
do  not  necessarily  indicate  actual 
threats.  Those  which  are  purely 
precautionary,  such  as  placement  of 
sandbags,  even  though  flood  levels  are 
not  expected  to  be  high  enough  to 
require  sandbags,  do  not  necessarily 
trigger  reporting. 

(4)  With  regard  to  predicted  threats: 

(a)  The  stan  would  consider  the 
following  types  of  events  to  be 
reportable  under  10  CFR  50.72(b)(l)(iii) 
as  actual  threats: 

(i)  Credible  predictions  of  floods  with 
a  reasonable  likelihood  of  exceeding 
flood  control  capabilities. 

(ii)  Tornadoes  seen  from  the  plant. 

(iii)  Earthquakes  detected  at  the  plant. 

(b)  As  indicated  in  the  response  to 
question  5.3,  discussed  above,  some 
items  which  are  considered  actual 
threats  under  10  CFR  50.72(b){l)(iii) 
will,  after  the  passage  of  time,  not  be 
considered  actual  threats  under  10  CFR 
50.73{a)(2){iii). 

This  position  is  consistent  with  the 
general  thnist  of  the  staffs  previous 
generic  guidanc.e  discussed  above. 

See  Issue  5.3  for  discussion  of  an 
essentially  identical  issue  regarding 
internal  threats. 

Number  of  reports.  The  effect  of  this 
position  on  the  number  of  reports  is 
expected  to  be  negligible  because  it  is 
consistent  with  the  general  thrust  of 
previous  guidance. 

4.2  Reporting  of  Potential  Threat 
Rather  Than  Actual  Threat 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.2.5,  stated  the  following 
guidance: 

“The  credible  prediction  of  a  flood  or 
severe  weather  that  is  expected  to 
endanger  the  safety  of  the  plant  within 
a  few  days  is  sufficient  cause  to  initiate 
emergency  preparations,  including  an 
ENS  notification  within  one-hour  of 
receipt  of  the  Initial  prediction.” 


Some  commentors  disagree  about 
whether  reporting  is  required  if 
expected  floodiitg  is  within  the  plant’s 
flc^  control  capabilities. 

'The  staffs  siunmary  of  the  May  7, 
1992,  meeting  provides  the  following 
summary  of  the  issue: 

"Minor  disagreement  on  flooding  if 
within  flood  control,  early  warning  of 
flood,  tornadoes  seen  frtrm  plant, 
earthquakes;  agreement  that  draft 
NUREG  needs  better  definitions  and 
examples  of  when  to  make  ENS  call.” 

DiscusstoT}.  See  Issue  4.1. 

Conclusion.  See  Issue  4.1. 

Number  of  reports.  See  Issue  4.1. 

4.3  Reporting  of  Encumbrance  to 
Performing  Normal  Work  Activities 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

'The  staff’s  summary  of  the  meeting 
states: 

“Agreement — not  reportable— draft 
NUREG  needs  clarification  for  normal 
work  activities.’’ 

4.4  Clarification  of  What  Requires  ENS 
and  What  Requires  an  LER 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staffs  summary  of  the  meeting 
states; 

“Agreement — ^Draft  NUREG  intent 
was  to  receive  ENS  for  potential  threat 
and  LER  for  actual  threat;  section  needs 
better  definitions  and  rewording  (e.g., 
hurricane  that  passes  by  requires  ENS, 
not  LER,  unless  plant  damage  occurs).’’ 

5.0  Internal  Threat/Significant 
Hampering 

5.1  Reportability  of  Non-Safety- 
Related  Systems  or  Events 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.2.8,  stated  the  following 
guidance: 

“The  scope  of  the  regulation  is  broad, 
covering  more  than  just  safety  systems. 
The  regulation  refers  to  ‘the  safety  of  the 
nuclear  power  plant’  and  ’safe  operation 
of  the  nuclear  power  plant,’  which 
covers  not  only  many  systems  found  in 
the  reactor  building,  but  also  most  of 
those  systems  in  the  turbine  or  auxiliary 
building.” 

Some  commentors  believe  that  only 
threats  to  safety-related  sj’stems  are 
reportable:  the  Draft  Rev.  1  could  imply 
that  threats  to  non-safety-related 
systems  are  also  reportable. 

Discussion.  Sections  50.72(bKl)(vi) 
and  50.73(a){2){x)  require  reporting  of 
the  following: 

“Any  event  that  poses  (posed)  an 
actual  threat  to  the  safety  of  the  nuclear 
power  plant  or  significantly  hampers 
(hampered)  site  personnel  in  the 
performance  of  duties  necessary  for  the 


safe  c^ration  of  the  nuclear  power 
plant  including  fires,  toxic  gas  releases, 
or  radioactive  releases.” 

The  pre.imble  to  the  final  rule 
discussing  $  50.72{b)(lKvi)  (August  29, 
1983;  48  FR  39043]  states; 

“This  provision  requires  reporting  of 
events,  particularly  those  caused  by  acts 
of  personnel,  whi<±  endanger  the  safety 
of  the  plant  or  interfere  with  persminel 
in  performance  of  duties  necessary  for 
safe  plant  operation.” 

Conclusion.  Based  on  the  rule  and  the 
preamble  to  the  final  rule,  the  staff  has 
accepted  the  comments.  The  section 
will  be  revised  to  place  more  emphasis 
on  the  reportability  of  “an  actual  threat 
to  the  safety  of  the  nuclear  power  plant” 
as  provided  in  the  rule  and  to  eliminate 
any  implication  that  threats  to  ncm- 
safety-related  systems  are,  in  and  of 
themselves,  reportable. 

With  regard  to  the  idea  that  only 
threats  to  safety-related  systems  are 
reportable,  10  CFR  50.72{b)(l)(\’i)  and 
50.73(a)(2Mx)  do  not  refer  specifically  to 
non-safety-related  systems  nor  do  they 
exclude  them.  It  is  expected  that 
virtually  all  events  that  threaten  plant 
safety,  as  discussed  in  the  rule,  could  be 
considered  to  involve  a  threat  to  safety- 
related  systems;  nevertheless,  if  an 
event  involving  only  non-safety -related 
systems  were  to  pose  an  actual  threat  to 
the  safety  of  the  nuclear  power  plant, 
reporting  would  be  required.  (The  staff 
has  not  identified  any  examples  of  such 
an  event.) 

This  position  is  consistent  with  the 
preamble  to  the  final  rule,  discussed 
above.  No  additional  generic  guidance 
on  this  subject  was  found  in  NUREG- 
1022  and  its  supplements. 

Number  of  reports.  The  effect  of  this 
guidance/position  on  the  number  of 
reports  is  expected  to  be  nil  because  it 
is  consistent  with  the  preamble  to  the 
final  rule. 

5.2  Reportability  of  Events  That  Did 
Not  Significantly  Hamper  Personnel 
(Control  Room  Fires). 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.2.8,  stated  the  following 
guidance: 

“A  fire  in  the  control  room  is  of 
special  interest  to  the  NRC  and  is 
usually  reportable  under  these  criteria 
for  a  variety  of  reasons.  Control  room 
operators  may  have  to  wear  a  breathing 
apparatus  by  procedure  which  hampers 
communications  and  operations. 
Control  room  fires  may  have  safety 
significance  which  is  not  apparent  or 
cannot  be  determined  at  the  time  of  the 
event.  Because  of  the  close  proximity  of 
electrical  equipment,  cmitrol  room  fires 
may  involve  more  than  one  train  or 
system,  which  may  be  unknown  to  the 
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operators.  Heat,  combustion  products, 
or  fire  fighting  chemicals  may 
significantly  impair  system  operability 
by  damaging  ne^y  electrical 
equipment.  Testing,  replacement  of 
electrical  equipment,  or  cleaning  of 
electrical  contacts  near  the  fire  may  be 
required  to  ensure  continued 
operability.” 

Some  commentors  believe  that  control 
room  fires  lasting  under  10  minutes  are 
not  reportable  unless  they  require 
donning  protective  equipment. 

Discussion.  Sections  50.72(b){l)(vi) 
and  50.73(a)(2)(x)  require  reporting  the 
following  tjqjes  of  events: 

"Any  event  that  poses  (posed)  an 
actual  threat  to  the  safety  of  the  nuclear 
power  plant  or  significantly  hampers 
(hampered)  site  personnel  in  the 
performance  of  duties  necessary  for  the 
safety  operation  of  the  nuclear  power 
plant  including  fires,  toxic  gas  releases, 
or  radioactive  releases.” 

The  preamble  for  the  final  rule 
discussing  §  50.72(b)(l){vi)  (August  29, 
1983;  48  FR  39043)  states: 

"The  licensee  must  exercise  some 
judgment  in  reporting  imder  this 
section.  For  example,  a  small  fire  on  site 
that  did  not  endanger  any  plant 
equipment  and  did  not  and  could  not 
reasonably  be  expected  to  endanger  the 
plant,  is  not  reportable.” 

The  staffs  previous  guidance  in 
NUREG-1022,  Supp.  1,  in  response  to 
question  9.3  regarding  the  reportabilily 
of  a  fire  in  the  control  room,  states: 

"A  fire  in  the  control  room  is 
considered  reportable  because  it  poses 
an  actual  threat  to  the  plant  and 
significantly  hampers  site  personnel.  To 
be  reportable,  the  test  is  whether  the 
plant  is  actually  threatened  or  personnel 
are  significantly  hampered.  A  fire  does 
not  have  to  actually  damage  the  plant  or 
totally  prevent  site  personnel  duties 
necessary  for  the  safe  operation  of  the 
plant  to  be  reportable.” 

Conclusion.  Based  on  the  above 
considerations,  the  staff  has  concluded 
that  control  room  fires  are  generally 
reportable.  A  fire  in  this  location 
generally  threatens  plant  safety  and 
significantly  hampers  the  operators  as 
stated  in  the  staff* s  previous  guidance. 
However,  it  is  possible  to  have  very 
small  fires  that  do  not  significantly 
hamper  the  operators  and  do  not  and 
could  not  reasonably  be  expected  to 
threaten  the  plant,  and,  thus,  are  not 
reportable  under  the  provisions  of  the 
rule  and  the  principles  expressed  in  the 
statement  of  considerations.  The  section 
will  be  reworded  somewhat  to  make  this 
clear. 

The  revised  section  will  express  the 
principles  regarding  guidance  on  this 
subject: 


1.  Control  room  fires  are  generally 
considered  reportable  because  they  pose 
an  actual  threat  to  plant  safety  and  tney 
significantly  hamper  personnel  in  the 
performance  of  necessary  duties.  Among 
the  reasons  are: 

a.  Heat  smoke  or  fire  fighting 
chemicals  may  significantly  hamper 
control  room  operators. 

b.  Control  room  operators  may  have  to 
wear  emergency  breathing  apparatus 
which  significantly  hampers 
communication. 

c.  Because  of  the  close  proximity  of 
electrical  equipment,  more  than  one 
train  or  system  may  be  involved. 

d.  Heat,  smoke,  or  fire  fighting 
chemicals  may  affect  operability  of 
nearby  electrical  equipment. 

2.  However,  it  is  possible  to  have  a 
control  room  fire  which  is  discovered 
and  extinguished  so  quickly  that,  even 
in  this  location,  it  does  not  significantly 
hamper  the  operators  and  did  not  and 
could  not  reasonably  be  expected  to 
threaten  plant  safety  and  thus,  is  not 
reportable.  Generally,  the  staff  believes 
that  control  room  fires  with  the 
following  characteristics  would  fit  in 
the  non-reportable  category: 

a.  No  effect  on  plant  systems: 

b.  No  significant  potential  for 
propagation;  and 

c.  No  donning  of  respiratory 
equipment. 

Examples  could  include: 

a.  Small  paper  fires  in  ash  trays  or 
trash  cans;  or 

b.  Cigarette  bums  of  furniture  or 
upholstery. 

As  discussed  above,  the  staffs 
previous  generic  guidance  indicated 
that  all  control  room  fires  are  reportable; 
this  position  represents  a  relaxation 
relative  to  the  previous  guidance. 

Number  of  reports.  The  effect  of  this 
position  should  be  to  reduce  the  number 
of  reports  because  it  is  a  relaxation 
relative  to  previous  guidance.  However, 
the  reduction  is  expected  to  be  nil 
because  there  are  very  few  reportable 
control  room  fires. 

5.3  Reportability  of  Conservative 
Precautionary  Compensatory  Measures 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.2.8,  stated  the  following 
guidance: 

The  phrase,  "significantly  hampers 
site  personnel,”  ranges  from  hindering 
or  interfering  with  (i.e.,  causing 
additional  or  unusual  time-consuming 
precautionary  measures,  such  as 
radiation  work  permits,  protective  or 
anti-contamination  clothing,  cool  suits, 
bunker  gear,  and  self-contained 
breathing  apparatus  in  areas  not 
normally  so  encumbered)  to,  and 
including,  prohibiting  or  preventing 
automatic  or  manual  actions. 


Although  generally  not  reportable, 
precautionary  evacuations  are 
reportable  under  §  50.72  if  the  causative 
condition  is  not  fully  investigated  or 
understood  within  the  one-hour 
reporting  limit  (e.g.,  radiation  monitors 
alarm,  but  grab  samples  had  not  been 
processed). 

Toxic  gas  releases  may  result  in 
temporary  evacuations  of  personnel. 
Evacuation  of  even  a  single  room  or  a 
significant  portion  of  a  large  area  as  a 
result  of  a  gas  release  is  reportable 
because  of  the  potential  of  the  gas  to 
spread. 

Operational  compensatory  measures 
are  required,  such  as  a  power  level 
decrease  or  equipment  operation  swap." 

Commentors  believe  that  reporting 
precautionary  compensatory  measures 
which  licensees  deem  prudent 
significantly  lowers  the  reporting 
threshold  and  is  not  consistent  with  the 
rule. 

The  summary  of  the  May  7, 1992, 
public  meeting  provides  the  following 
summary  of  the  issue: 

"Mostly  agreement — Draft  NUREG 
states  significantly  hampering  includes 
unusual  precautionary  measures.  Agree 
minor  radiation  releases,  single  room 
evacuations,  etc.,  are  not  reportable; 
section  will  be  clarified  to  define 
threshold;  NRC  intent  in  internal/ 
external  threat  area  was  not  significant 
increase  in  reporting.” 

Discussion.  Sections  50.72(b)(l)(vi) 
and  50.73(a)(2)(x)  require  reporting  the 
following  types  of  events: 

"Any  event  that  poses  (posed)  an 
actual  threat  to  the  safety  of  the  nuclear 
power  plant  or  significantly  hampers 
(hampered)  site  personnel  in  the 
performance  of  duties  necessary  for  the 
safe  operation  of  the  nuclear  power 
plant  including  fires,  toxic  gas  releases, 
or  radioactive  releases.” 

The  preamble  to  the  final  rule  in 
discussing  §50.72(b)(l)(vi)  [August  29, 
1983;  48  FR  39041  and  48  FR  39043) 
states: 

"*  *  *  The  Commission  is  interested 
in  real  or  actual  threats  as  opposed  to 
threats  without  credibility.” 
and 

"This  provision  requires  reporting  of 
events,  particularly  those  caused  by  acts 
of  personnel,  which  endanger  the  safety 
of  the  plant  or  interfere  with  personnel 
in  performance  of  duties  necessary  for 
safe  plant  operations.” 

Previous  staff  guidance  in  NUREG- 
1022,  Supp.  1,  February  1984,  on  page 
17,  in  response  to  question  9.5,  states: 

"9.5  If  we  have  a  fire  in  the  reactor 
building  that  forces  contractor 
personnel  who  are  doing  a  safety-related 
modification  to  leave,  but  the  fire  did 
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not  hamper  operations  perscmnel  or 
equipment,  would  that  fire  be 
reportable? 

Answer:  No.  The  fire  would  not  be 
reportable  if  the  fire  was  not  severe 
enough  that  it  posed  an  actual  threat  to 
the  plant  and  the  delay  in  completing 
the  modification  did  not  significantly 
threaten  the  safe  operation  of  the  plant.” 

Conclusion.  Bas^  on  the  rule  and  the 
preamble  to  the  final  rule,  the  stafi  has 
accepted  the  comments.  The  section 
will  be  redrafted  to  make  it  clear  that 
only  actual  threats  and  events  or 
conditions  where  site  personnel  are 
significantly  hampered  in  the 
performance  of  duties  necessary  for  the 
safe  operation  of  the  nuclear  power 
plant  need  to  be  reported;  this  is  the 
threshold. 

The  redrafted  section  will  indicate  the 
following  guidance  on  this  subject: 

(1)  The  significant  hampering 
criterion  is  pertinent  to  "the 
performance  of  duties  necessary  for  safe 
operation  of  the  nuclear  power  plant." 
One  way  to  evaluate  this  is  to  ask  if  one 
could  seal  the  room  in  question  (or 
disable  the  function  in  question)  for  a 
very  long  time  and  still  operate  the 
plant  safely. 

(2)  Significant  hampering  includes 
hindering  or  interfering  (such  as  with 
protective  clothing  or  radiation  work 
permits  as  discussed  in  the  draft 
revision)  provided  tliat  the  interference 
or  delay  is  sufficient  to  significantly 
threaten  the  safe  operation  of  the  plant. 
Thus,  for  necessary  actions  that  need  to 
be  taken  within  a  few  minutes,  the  need 
to  process  a  radiation  work  permit  and/ 
or  wear  protective  clothing  would 
constitute  significant  hampering. 
However,  for  necessary  actions  where 
considerable  tima  is  available,  the  same 
factors  may  not  constitute  significant 
hampering. 

(3)  Actions  such  as  room  evacuations 
that  are  purely  precautionary  would  not 
constitute  significant  hampering  if  the 
necessary  actions  can  still  be  performed 
in  a  timely  manner. 

This  position  is  ccmsistent  with  the 
general  thrust  of  the  staffs  previous 
generic  guidance  discussed  above. 

See  Issue  4.1  for  discussion  of  an 
essentially  identical  issue  regarding 
external  threats. 

Number  of  reports.  The  effect  of  this 
position  on  the  number  of  reports  is 
expected  to  be  nil  because  it  is 
consistent  with  the  general  thrust  of  the 
staff s  guidance,  as  discussed  above. 

5.4  Raportablity  of  Internal  Threats 
That  Have  the  Potential  for  Hampering 

This  is  an  hem  where  consensus  was 
readied  at  the  May  7. 1992,  meeting. 


The  staffs  summary  of  the  meeting 
states;  > 

"A^eement — not  reportable — draft 
NUR^  needs  clarificatirms  to  delete 
potential  conditions.” 

6.0  Tech  Spec  F*rohibit0d  Operation  or 
Condition 

6.1  Reportability  of  Entry  into  TS  3.0.3 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staff’s  summary  of  the  meeting 
states: 

“Agreement — Entry  into  TS  3.0.3  for 
any  reason  is  reportable  under  10  CFR 
50.73." 

6.2  Reportability  of  Violations  of 
Administrative  Requirements  of  TS 

Issue.  Draft  NUREG-1022,  Revision  1, 
Section  3.2.2,  on  page  36  stated  the 
following  guidance; 

“Section  6  of  STS,  or  its  equivalent, 
has  a  number  of  administrative 
requirements  such  as  organizational 
structure;  the  required  number  of 
personnel  on  shift;  the  maximum  hours 
of  work  permitted  during  a  spedfied 
interval  of  time;  and  the  requirement  to 
have  to  maintain  and  implement  certain 
specified  procedures.  Failure  to  m'eet 
such  administrative  requirements  is 
prohibited  by  the  TS.  Whether  it  is 
reportable  as  an  LER  depends  upon 
whether  it  results  in  a  condition  covered 
by  the  LER  rule.  If  a  variance  from  the 
administrative  requirements  of  TS 
results  in  operation  or  conditions 
prohibited  by  the  TS,  the  variance  is 
reportable." 

Example  (4)  on  page  38  of  the  draft 
Revisimi  1  to  the  NUREG  states,  in  part: 

“*  •  *  However,  if  a  requirement  is 
only  administrative  and  does  not  affect 
plant  operation,  then  an  LER  is  not 
required. 

If  a  change  in  the  plant’s 
organizational  structure  is  made  that  has 
not  yet  been  approved  as  a  TS  change, 
an  LER  is  required.  Implementation  of 
TS  changes  before  NRC  approval,  such 
as  deletion  of  a  shift  technical  advisor 
position,  is  clearly  operating  in  a 
condition  prohibited  by  TS  and  would 
be  reportable.” 

Some  commentors  state  that  this 
guidance,  particularly  the  sentence,  “If 
a  ch^ge  in  the  plant’s  mganizational 
structure  is  made  that  has  not  yet  been 
approved  as  a  TS  change,  an  UJR  is 
required.”  is  not  consistent  with 
previous  guidance  and  will  result  in 
additional  reporting. 

The  summary  of  the  May  7, 1992, 
public  meeting  provides  the  following 
summary  of  this  issue: 

“Mostly  agreement — r^mrtable  if 
affecting  safety  or  operations— draft 


NUREG  needs  substantial  rewording, 
with  better  definiUmts,  radiation 
protection  guidance,  and  examples  of 
what  not  to  report.” 

Discussion.  Section  50.73(a)(2)(i)(b) 
requires  reporting,  “Any  operation  or 
condition  prohibited  by  the  plant’s 
Technical  Specifications  •  * 

Section  50.36(c)(5}  states  that 
administrative  controls  within 
Technical  Specifications  are  the 
provisions  related  to  organization  and 
management,  procedures, 
recordkeeping,  review  and  audit,  eind 
reporting  necessary  to  assure  operations 
of  the  facility  in  a  safe  manner. 

The  preamble  to  the  final  rule  for  10 
CFR  50.73  is  silent  regarding 
administrative  Technical  Sh^ifications. 

Previous  guidance  in  NUkEG-1022. 
Supp.  I,  at  page  5,  question  2.9,  states 
in  response  to  a  question  regarding 
reporting  of  failures  to  meet 
administrative  requirements  that 
although  failure  to  meet  the 
administrative  requirements  of  the 
Technical  Specifications  is  a  violation, 
whether  it  is  reportable  as  an  LER 
depends  upon  whether  it  results  in  a 
condition  covered  by  10  CFR  50.73.  If 
the  violation  of  the  Technical 
Specifications  results  in  operation 
prohibited  by  the  Technical 
Specificaticms,  then  the  event  or 
condition  is  reportable.  For  example,' 
operation  with  less  than  the  required 
number  of  people  on  shift  or  operation 
with  a  procedure  that  had  not  been 
properly  approved  would  constitute 
operation  prohibited  by  the  Technical 
Specification.  However,  if  the 
requirement  is  only  administrative  and 
does  not  affect  plant  operation,  then  an 
LER  is  not  required;  for  example,  a 
change  in  the  plant’s  organizational 
structure  that  has  not  yet  been  approved 
as  a  Technical  Specification  change. 

Conclusion.  The  staff  has  concluded 
that  the  previous  guidance  should 
stand.  Consistent  with  that  guidance, 
the  staff  believes  that  the  requirement  to 
report,  “Any  operation  or  condition 
prohibited  by  the  plant’s  Technical 
Specifications”  goes  to  matters  affecting 
plant  operation  more  substantially  and 
directly  than  do  purely  administrative 
matters  which  can  include,  for  example, 
sinrmle  recordkeeping  violations. 

Tne  revised  text  will  express  the 
following  guidance  with  regard  to  this 
subject: 

1.  Discussion  on  page  36: 

(5)  Administrative  Requirements, 
Required  by  Section  6  of  the  STS,  or 
Equivalent 

Section  6  of  the  STS,  or  its  equivalent, 
has  a  number  of  administrative 
requirements  such  as  organizational 
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structure;  the  required  number  of 
personnel  on  shift;  the  maximum  hours 
of  work  permitted  during  a  specified 
interval  of  time;  and  the  requirement  to 
have,  maintain,  and  implement  certain 
specified  procedures.  Failure  to  meet 
such  administrative  requirements  is 
prohibited  by  the  TS.  leather  it  is 
reportable  as  an  LER  depends  upon 
whether  it  results  in  a  condition  covered 
by  the  LER  rule.  If  the  violation  of  the 
administrative  requirements  of  TS 
results  in  operations  prohibited  by  the 
TS.  then  it  is  reportable. 

For  example,  operation  with  less  than 
the  required  numoer  of  people  on  shift 
would  clearly  constitute  operation 
prohibited  by  the  Technical 
Specifications,  or  operation  with  a 
procedure  that  had  not  been  properly 
approved  would  constitute  operation 
prohibited  by  the  Technical 
Specifications.  However,  if  the 
requirement  is  only  administrative  and 
does  not  afiect  plant  operation,  then  an 
LER  is  not  required;  for  example,  a 
change  in  the  plant’s  organizational 
structure  that  has  not  yet  been  approved 
as  a  Technical  Specification  change. 

Note  that  radiological  conditions  and 
events  are  generally  reportable  under 
the  requirements  of  10  CFR  20.403  and 
20.405.  Sections  20.403  and  20.405  use 
the  reporting  methodology  contained  in 
10  CFR  50.72  and  50.73.  Redundant 
reporting  is  not  required. 

2.  Discussion  on  page  38: 

(4)  Administrative  Requirements, 
Required  by  Section  6  of  the  STS,  or 
Equivalent 

Operation  with  less  than  the  required 
nvimber  of  people  on  a  shift  or  operation 
with  a  procedure  that  had  not  b^n 
properly  approved  would  constitute 
operation  prohibited  by  the  Technical 
Specifications.  However,  if  the 
requirement  is  only  administrative  and 
does  not  aftect  plant  operation,  then  an 
LER  is  not  required;  for  example,  a 
change  in  the  plant’s  organizational 
structure  that  has  not  yet  been  approved 
as  a  Technical  Specification  change. 

During  a  plant  startup,  a  reactor  water 
cleanup  (RWCU)  system  isolation  was 
initiated  by  a  sens^  high-differential 
flow.  This  condition  is  identified  in  the 
plant’s  TS  as  a  required  isolation  during 
the  plant’s  present  operational  mode. 
While  trying  to  restore  the  RWCU 
system  to  operation,  the  system 
continually  isolated  from  high 
temperature  to  the  RWCU  system 
demineralizer  bed.  This  RWCU  system 
high  temperature  isolation  was  another 
isolation  required  by  TS  during  the 
plant’s  operational  mode.  The  shift 
supervisor  determined  that  reactor 
chemistry  would  deteriorate  and 


eventually  place  the  plant  in  an  LCO 
action  statement.  Therefore,  the  shift 
supervisor  directed  the  RWCU  system 
high-temperature  isolation  be  bypassed, 
even  though  such  action  was  not 
covered  by  approved  procedures.  The 
supervisor  reasoned  that  the  TS  LCO  for 
inoperable  RWCU  system  high- 
temperature  isolation  permitted  up  to 
one-hour  before  the  instrumentation 
must  be  placed  in  the  tripped  condition. 
Within  one-hour  after  the  shift 
supervisor’s  decision,  the  jumpers  were 
installed,  the  system  was  returned  to 
operation  (once  the  system  was  started, 
the  hot  water  causing  the  high- 
temperature  isolation  was  pumped  to 
the  feedwater  system),  and  the  jumpers 
were  removed. 

The  installation  without  approved 
procedvtres  of  jumpers  which  bypass  a 
TS  required  actuation  during  modes 
when  the  actuation  is  required  is  an 
action  prohibited  by  TS  and  an  LER  is 
required. 

This  position  is  consistent  with  the 
stafl’s  previous  generic  guidance  in 
NUREG-1022,  Supp.  1,  as  discussed 
above. 

Number  of  reports.  The  effect  of  this 
position  on  the  number  of  reports 
should  be  nil  because  it  is  consistent 
with  the  previous  guidance. 

6.3  Reportability  of  Missed 
Surveillance  (Non  ASME  Section  XI 
Surveillances) 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staffs  summary  of  the  meeting 
states: 

"Agreement  on  reporting  when 
missed  surveillance  ■¥  allowable 
extension  -t-  LCO  action  time  are 
exceeded;  draft  NUREG  will  be 
revised.’’ 

6.4  Reportability  of  Missed  or 
Deficient  IST/ISI/ASME  Surveillance 
Tests  (ASME  Section  XI  Surveillances) 

Issue.  Draft  NUREG-1022,  Revision  1, 
at  page  36,  stated  the  following 
guidance  on  this  subject: 

"Section  50.55a(g)  of  10  CFR  requires 
the  implementation  of  an  IST/ISI 
program  in  accordance  with  the 
applicable  edition  of  the  ASME  Code  for 
those  pumps  and  valves  whose  function 
is  required  for  safety.  STS  Section  4.0.5 
(or  an  equivalent)  covers  these  testing 
requirements.  If  an  1ST  or  ISI  is  not 
performed  when  required,  or  if  ASME 
Section  XI  tests  or  inspections 
(examinations)  show  that  components 
fail  to  meet  requirements,  the  failures 
are  reportable  when  they  cause  the 
associated  systems  required  for  safety  to 
be  declared  inoperable.’’ 


In  addition,  on  page  39  of  the  draft 
NUREG,  the  following  is  stated  as 
Example  (5): 

"Missed  or  deficient  tests  required  by 
ASME  Section  XI  1ST  and  ISI,  and  by 
STS  4.0.5,  or  equivalent. 

"Examples  ot  reportable  conditions 
are  failures  to  perform  required 
activities  within  specified  times  for 
those  components  governed  by  code 
(i.e.,  ASME  BPV  Section  and  the 
licensees’  ISI  and  1ST  program)  and  TS. 
Such  activities  include  stroke  testing 
valves,  testing  valves  in  the  position 
required  for  the  performance  of  tbeir 
safety  function,  verifying  motor- 
operated  valve  stroke  times  for  both 
(open  and  closed)  directions,  using  the 
proper  test  pressures  to  properly  classify 
and  test  active  valves  and  to  increase 
test  frequency  subsequent  to  obtaining 
test  results  that  were  mIow  certain 
threshold  values.  Not  performing  a 
required  1ST  or  ISI,  or  performing  a 
deficient  1ST  or  ISI  is  reportable  when 
the  associated  systems  required  for 
safety  must  be  declared  inoperable 
because  of  the  missed  or  deficient  1ST 
or  ISI.  This  condition  requires  an  LER." 

There  are  two  issues  raised  by 
commentors.  These  are  (1)  the 
discussion  implies  that  surveillances 
which  produce  unsatisfactory  results 
(i.e.,  the  system  is  inoperable)  are 
reportable  without  consideration  of 
affected  systems  or  LCO  allowed  outage 
times  and  (2)  in  order  to  be  reportable, 
the  systems  involved  must  be  covered 
by  TS  and  be  inoperable  in  excess  of  TS 
LCO  time  limits  and  surveillance 
extensions. 

The  staffs  summary  of  the  May  7, 
1992,  meeting  provides  the  following 
summary  of  the  issue: 

“Probable  agreement  on  this  issue — 
draft  NUREG  will  be  revised  to  tie  to 
operability,  limit  to  safety  systems,  and 
add  LCO  action  times.” 

Discussion.  Section  50.73(a)(2)(i)(B) 
requires  reporting  "Any  operation  or 
condition  prohibited  by  the  plant’s 
Technical  Specifications.” 

Technical  Specification  Section  4.0.5, 
or  equivalent,  provides  surveillance 
requirements  for  inservice  inspection 
(ISI)  of  ASME  Class  1,  2,  and  3 
components  and  inservice  testing  (1ST) 
of  Class  1,  2,  and  3  ptimps  and  valves 
in  accordance  with  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
In  connection  with  these  ASME  Section 
XI  surveillances.  Technical 
Specification  4.0.5  specifically  provides 
that  the  allowed  extension  times  in  TS 
4.0.2  are  applicable  to  ASME  Section  XI 
surveillances.  However,  Technical 
Specification  4.0.5  does  not  state  that 
iJbO  action  times  or  operability 
determinations  are  applicable  to  missed 
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or  deficient  ASME  Section  XI 
surveillances. 

Therefore,  in  the  case  of  a  missed 
ASME  Section  XI  surveillance,  when 
the  surveillance  interval  plus  the 
allowed  extension  time  has  been 
exceeded,  the  component  or  system  may 
not  automatically  be  considered 
iimperable  and  the  plant  may  not 
automatically  be  placed  under  the 
provisions  of  an  LCX)  action  statement. 

In  the  case  of  an  ASME  Section  XI 
surveillance  which  is  performed  on  time 
but  which  indicates  marginal  or 
unsatisfactory  system  or  component 
performance,  the  associated  test  results 
may  not  automatically  require  entry  into 
an  LCO  action  statement.  The  licensee 
would  evaluate  the  situation  and 
declare  the  associated  system  or 
component  inoperable  if  warranted  and 
then  make  a  determination  as  to 
whether  or  not  entry  into  an  LCX)  action 
statement  is  required. 

As  discussed  in  response  to  Issue  6.1 
above,  a  consensus  was  reached  at  the 
May  7, 1992,  meeting  indicating  that 
entry  into  Technical  Specification  3.0.3 
for  any  reason  is  reportable  as  an 
“operation  or  condition  prohibited  by 
the  plant’s  Technical  Specifications.” 
This  occurs  within  one  hour  of  the  time 
when,  as  a  result  of  entry  into  Technical 
Specification  3.0.3,  initiation  of  a  plant 
shut  down  or  mode  change  is  required. 

As  discussed  in  response  to  Issue  6.3 
above,  with  regard  to  non-ASME 
Section  XI  surveillances,  a  consensus 
was  reached  at  the  May  7, 1992,  meeting 
indicating  that  missed  surveillances 
become  reportable  as  an  “operation  or 
condition  prohibited  by  the  plant’s 
Technical  Specifications”  when  the 
surveillance  interval  plus  the  allowed 
extension  time  plus  the  LCO  action  time 
has  been  exceeaed.  This  means  that  the 
missed  surveillance  becomes  reportable 
under  this  criterion  at  the  time  when,  as 
a  result  of  the  missed  surveillance, 
initiation  of  a  plant  shut  down  or  mode 
change  is  required. 

Conclusion.  Based  on  the  factors 
discussed  above,  the  staff  has  concluded 
that  missed  or  deficient  ASME  Section 
XI  surveillances  are  reportable  under 
Section  50.73(a)(2)(i)(B)  as  an 
“operation  or  condition  prohibited  by 
the  plant’s  Technical  Specifications”  if 
and  when,  as  a  result  of  the  missed  or 
deficient  surveillance,  a  Technical 
Specification  controlled  system  or 
component  is  declared  inoperable  and 
the  LCX)  action  time  for  that  system  or 
component  has  been  exceeded.  That  is, 
the  matter  becomes  reportable  when 
initiation  of  a  plant  shut  down  or  mode 
change  is  required  as  a  result  of  the 
missed  or  deficient  surveillances.  This 
is  consistent  with  the  guidance 


provided  in  response  to  Issues  6.1, 6.2, 
and  6.3,  as  discussed  above. 

The  staff  will  revise  the  text 
accordingly. 

No  previous  generic  guidance  specific 
to  this  issue  was  foimd  in  NUREG-1022 
and  its  supplements. 

Number  of  Reports.  The  effect  of  this 
position  on  the  number  of  reports  is 
expected  to  be  small  because  it  appears 
to  be  consistent  with  licensee 
imderstandings  of  the  requirements  as 
expressed  in  the  comments.  It  should 
decrease  the  number  of  LER’s  because 
some  reports  of  missed  ASME  Section 
)CI  surveillances  are  crirrently  being 
submitted. 

Minor  Issues 

1,  Time  Clocks  for  Reporting 

The  staff  s  summary  of  the  May  7, 
1992,  public  meeting  provides  the 
following  summary  of  the  issue: 

“Mostly  agreement — ^BWROG 
proposed  new  definitions  for  event, 
discovery,  and  reportability  dates/times; 
both  BWROG  and  draft  NUREG 
definitions  require  minor  rewrite.” 

Comments  included:  “A  section  on 
time  clocks  associated  with  reporting 
should  be  inserted  at  the  appropriate 
point  in  Section  2  of  the  NUREG.” 
Industry  believes  that  this  guidance  is 
necessary  because  at  present  guidance 
on  time  clocks  is  scattered  throughout 
the  draft  Revision  1.  They  believe  new 
definitions  of  event,  discovery,  and 
reportability  time  are  needed. 

Industry  comments  also  stated  that 
licensee  management  concurrence  was 
necessary  for  classifying  a  condition  as 
reportable.  They  objected  to  the  use  of 
the  term  “reasonable  belief’  that  a 
condition  exists  used  in  Section  3.2.4 
for  beginning  the  time  clock  for 
reporting,  instead  of  determination  or 
confirmation  of  reportability. 

Industry  comments  also  pointed  to  a 
staff  report.  NUREG-1397,  “An 
Assessment  of  Design  Control  Practices 
and  Design  Reconstitution  Programs  in 
the  Nuclear  Power  Industry,”  February 
1991.  This  report  states  on  page  45: 
“The  reporting  requirements  specified 
in  10  Ct'R  50.9,  50.72,  and  50.73  apply 
equally  to  discrepancies  discovered 
during  DDR  programs.  Therefore,  there 
is  no  regulatory  basis  to  treat 
discrepancies  discovered  during  the 
conduct  of  a  DDR  program  differently 
than  any  other  reportable  item. 
Consequently,  reporting  suspected  but 
imsubstantiated  discrepancies 
discovered  during  a  DDR  program 
should  be  handled  by  the  utility  in  the 
same  manner  as  other  potentially 
reportable  items.  While  it  may  be 
prudent  for  licensees  to  informally 


apprise  the  NRC  of  potentially 
reportable  items  of  high  safety 
significance,  formal  reporting  is  not 
required  by  the  existing  regulations 
until  the  determination  is  made  by  the 
licensee.  As  discussed  above,  the 
operability  and  reportability  evaluations 
are  closely  linked.  'Therefore,  the 
operability  and  reportability  judgments 
for  each  open  item  could  be  made  in  the 
same  timeframe  and  that  timeframe 
should  be  commensurate  with  the 
perceived  safety  significance  of  the 
item.  Generally,  once  sufficient 
information  becomes  available  to  make 
the  operability  determination,  the 
reportability  determination  should  be 
straightforward.” 

However,  the  staffs  previous  generic 
guidance  on  reportability  in  NU^G- 
1022,  Supplement  1,  February  1964,  in 
discussing  question  14.5,  states: 

“14.5  Suppose  a  technician  sees  a 
problem  but  a  delay  occxirs  before  an 
engineer  or  supervisor  has  a  chance  to 
review  the  situation.  When  does  the 
clock  start  and  what  is  the  difference 
between  ’event  date’  and  ’discovery 
date?’ 

Answer:  'The  discovery  date  (which 
starts  the  30-day  clock)  is  the  date  that 
the  technician  sees  a  problem. 

Therefore,  as  a  single  event  or 
condition,  it  is  possible  to  have  as  many 
as  four  applicable  dates: 

a.  The  Event  Date  when  the  event 
actually  occurred  (entered  in  Item  5). 

b.  The  Discovery  Date  when  someone 
in  the  plant  recognizes  that  the  event 
has  occurred  starts  the  30-day  clock  and 
should  be  entered  in  Item  5  if  the  event 
date  cannot  be  clearly  defined). 

c.  The  “Reportability”  Date  when 
someone  decides  or  “discovers”  that  the 
event  is  reportable. 

d.  The  Report  Date  when  the  LER  is 
submitted  (entered  in  Item  7). 

If  there  is  a  significant  length  of  time 
(>30  days)  between  event  date  and 
either  the  discovery  or  “reportability” 
date.  The  reason  for  the  delay  should  be 
discussed  in  the  LER  text.” 

'The  staff  plans  to  add  a  new  Section 
2.11,  “Time  Limits  for  Reporting,”  to 
include  the  following: 

10  CFR  50.73  requires  submittal  of  an 
LER  “within  30  days  after  the 
discovery”  of  a  reportable  event.  Many 
reportable  events  are  discovered  when 
they  occur.  However,  if  the  event  is 
discovered  at  some  later  time,  the 
discovery  date  is  when  the  reportability 
clock  starts  under  10  CFR  50.73. 

Discovery  date  is  generally  the  date 
when  the  event  was  discovered  rather 
than  the  date  when  an  evaluation  of  the 
event  is  completed.  ’This  is  illustrated 
by  the  following  guidance,  taken  from 
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NUREG-1022.  Supplement  1,  FelMruary 
1984: 

“14.5  Suppose  a  techniden  sees  a 
problem  but  a  delay  occurs  before  an 
engineer  or  supervisor  has  a  chance  to 
review  the  situatiem.  When  does  the 
clock  start  and  what  is  die  difference 
between  “event  date”  and  “discovery 
date?” 

Answer:  The  discovery  date  (which 
starts  the  30-day  clock)  is  the  date  that 
the  technldsn  sees  a  problem  *  * 

Section  50.72(a)(3)  requires  ENS 
notification  of  the  declaration  of  an 
Emergency  Class  *  *  immediately 
after  notification  of  the  appropriate 
State  or  local  agencies  and  not  later  than 
one-hour  after  the  time  the  licensee 
declares  one  of  the  Emergency  Classes.” 

Section  50.72(b)(1)  requires  ENS 
notification  for  specific  types  of  events 
and  conditions  “*  *  *  as  soon  as 
ractical  and  in  all  cases,  within  one- 
our  of  the  occurrence  of  any  of  the 
following:  *  * 

Section  50.72(b)(2)  requires  ENS 
notification  for  specific  types  of  events 
and  conditions  “*  *  *  as  soon  as 
ractical  and  in  all  cases,  within  four 
ours  of  the  occurrence  of  any  of  the 
following:  *  *  *.” 

The  staff  also  plans  to  clarify, 
simplify,  or  eliminate  additional 
discussions  of  time  clocks  which  are 
contained  in  other  sections.  For 
example,  the  following  discussions  will 
be  deleted: 

a.  The  sixth  paragraph  in  the 
discussion  part  of  Section  3.2.4  at  the 
bottom  of  page  42. 

b.  The  first  paragraph  of  Section  4.3.2, 
on  page  137. 

c.  Tne  first  paragraph  of  Section  4.3.3, 
on  page  145. 

2.  Additional  Human  Factors  Data 
Timii^lnput 

This  is  an  itmn  vihen  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staff's  summary  of  the  meeting 
states: 

“Agreement — Commmitors  not 
present  at  meeting;  most  of  industry  has 
no  ob)ection8  to  draft  NUREG  (not  new 
requirement);  minor  editing  required.” 

3.  Engineering  Judgment/Ceneric 
Implications  for  Other  Plants 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staffs  summary  of  the  meeting 
states: 

“Agreement — Draft  NUREG  will  be 
clarified  to  minimize  discussion  of 
generic  implicatiwis  for  other  plants; 
agreement  that  engineering  fu^ment 
may  be  used  to  dateimine  reportifoility 
of  events  or  conditions  vdime  the 
requirements  are  not  adequately  covered 


by  reporting  guidance,  but  it  must  be 
used  judiciously.” 

4.  Reporting  Concurrent  Component 
Failures/Common  Cause 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 

The  staff's  summary  of  the  meeting 
states: 

"Agreement— draft  NUREG  will  be 
rewritten  to  correspond  to  previous 
guidance  on  reporting,  including  when 
to  use  an  LER  and  when  to  use  an  LER 
revision.” 

5.  Conditions  Found  During  Shutdown 

The  staffs  siunmary  of  the  May  7, 
1992,  meeting  provides  the  following 
summery: 

“Minor  disagreement — Industry 
objects  to  assumption  in  example  that 
degradatimi  found  during  test  probably 
existed  during  entire  operating  cycle. 
Draft  NUREG  will  be  rewritten  to  clarify 
that  rule  is  for  real  conditions  only  and 
to  clarify  examples;  will  be  cemsistent 
with  rule  and  previous  guidance.” 

The  staff  plans  to  clarify  or  replace 
examples  4,  5,  and  6  in  Section  3.3.1,  as 
necessary,  to  make  it  clear  that  the  rule 
is  for  real  conditicHis. 

6.  Voluntary  Reporting/Indicator  of 
Complete  Reporting 

The  staffs  summary  of  the  March  7, 
1992,  meeting  provides  the  following 
summary: 

“Mostly  agreement — draft  NUREG 
will  be  modified  to  delete  voluntary 
reporting  as  indicator  of  complete 
reporting  (NUMARC  concern^” 

The  staff  intends  to  make  the 
following  revisions  with  regard  to  this 
subject: 

a.  In  Section  2.6,  on  page  17,  delete 
the  statement  to  the  ef^  that  licensees 
not  submitting  information  in 
accordance  with  the  reporting  rules  are 
subject  to  enforcement  action. 

b.  Revise  Section  2.9,  on  page  19.  to 
read  as  follows: 

The  preamble  to  the  final  rule  for  10 
CFR  50.73  specifically  addresses  the  use 
of  voluntary  LERs  (July  26, 1983;  48  FR 
33853].  It  states  that  “*  *  *  licensees 
are  permitted  and  encouraged  to  report 
any  event  or  condition  that  does  not 
meet  the  criteria  contained  in  §  50.73(a), 
if  the  licensee  believes  that  the  event  or 
condition  might  be  of  safety  significance 
or  of  generic  intwest  or  concem. 
Reporting  requirements  aside,  assiumice 
of  safe  operation  of  all  plants  depends 
on  accurate  and  complete  reporting  by 
each  licensee  of  all  events  h^ing 
potential  safety  significance.”  Voluntary 
reporting  of  LERs  is  furtlter  discussed  in 
Section  5.1.5  of  this  report  la  addition, 
voluntary  reporting  is  memuraged  under 


lOCFR  50.72,  as  discussed  in  Section 
4.2.3  of  this  report. 

c.  In  Section  4.2.3,  on  page  130,  delete 
the  following  two  paragraphs: 

“However,  some  licensees  have 
incorrectly  reported  significant  events 
as  voluntary  notifications  because  of 
very  narrow  interpretations  in  their 
reporting  procedures  or  expired  ENS 
notification  time  limits.  Voluntary 
reporting  cannot  be  used  to  avoid  NRC 
enforcement.  Following  the  guidelines 
in  this  NUREG  should  minimize  such 
problems.  Also  see  Section  2.9. 

“There  may  be  a  legitimate  variance 
in  declaring  emergencies  among 
licensees  as  a  result  of  differences  in 
licensees’  emergency  operating 
procedures  and  the  criteria  us^  for 
declaring  emergencies.  Nevertheless, 
such  events  are  reportable  under  10  CFR 
50.72(b).” 

d.  In  Section  5.1.5,  on  page  155, 
delete  the  statemmits  to  the  effect  that 
the  NRC  believes  submittal  of  voluntary 
LER’s  is  a  strong  indicator  of  a  licensee's 
commitment  to  complete  reporting  and 
is  an  effective  way  to  share  operational 
experience,  thus  worthy  of  specific 
credit  and  mention  in  any  appraisal 
involving  operational  data. 

7.  ENS  Content  Question/Requirements 

The  summary  of  the  May  7, 1992, 
public  meeting  stated  the  following  on 
this  sul^ct: 

"Mostly  agreement — draft  NUREG 
will  be  cleirified;  questions  are  not 
requirements;  questions  will  be  reduced 
to  minimum  number,  NUMARC  would 
prefer  deletion.” 

The  staff  intends  to  clarify  the  NUREG 
to  ensure  industry  understands  that 
questions  are  not  requirements.  The 
revisions  will  include  the  following: 

a.  Add  an  explicit  statement  in 
Section  4.3  indicating  that  the  listed 
questions,  which  licensees  may 
typically  be  asked  to  address,  are  not 
reporting  requirements. 

t).  Move  the  many  detailed  questions 
in  Sections  4.3.2,  4.3.3^  and  4.3.4  to  an 
Appendix. 

c.  Reduce  the  number  of  questions  in 
the  new  Appendix  to  the  extent  feasible. 

8.  References  to  Potential  Enforcement 

The  staffs  summary  of  the  May  7, 

1992,  meeting  stated  the  following  an 
this  subject: 

“Mostly  agreement — Discussion  in 
draft  NUREG  will  be  deleted.” 

The  staff  plans  to  revise  the  text  as 
described  in  the  response  to  Issue  6, 
above. 

9.  Desim  Problem  Reportability  if  LCO 
Entered 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 
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The  sta^s  summary  of  the  meeting 
states: 

“Agreement — for  ENS,  LCO  entry 
should  not  make  design  problem 
reportable  (NUMARC  concern); 
references  to  LCO  will  be  deleted  in  this 
section.” 

10.  Automatic  Follow-Up  ENS  Calls  on 
Entering  or  Exiting  LCOs 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 
The  staffs  summary  of  the  meeting 
states: 

“Agreement— delete  LCO  in  this 
section  (NUMARC  concern)." 

11.  Reporting  an  After-the-Fact 
Declaration  of  an  Emergency 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 
The  staffs  summary  of  the  meeting 
states: 

“Agreement  that  declaration  itself  is 
not  necessary,  but  notihcation  upon 
discovery  of  condition  is  required.” 

12.  Major  Loss  of  Emergency 
Communications  Capability 

This  is  an  item  where  consensus  was 
reached  at  the  May  7, 1992,  meeting. 
The  stag's  summary  of  the  meeting 
states: 

“Agreement— clarify  examples  for 
loss  of  emergency  communications  and 
assessment:  ENS  loss  is  reportable.” 

IFR  Doc.  93-7946  Filed  4-7-93;  8:45  am) 
BtUJNO  CODE  75M-01-e 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

18  CFR  Chapter  I 
[Docket  No.  Riyi9»-1 1-000] 

Revialona  to  Oil  Pipeline  Regulationa 
Purauant  to  the  Energy  Policy  Act  of 
1992 

Issued  Aprir2. 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commissionj  DOE. 

ACTION:  Informal  conference  on 
commission  staff  proposal. 

SUMMARY:  On  March  18, 1993,  the 
Federal  Energy  Regulatory  Commission 
Staff  made  available  to  the  public  a  Staff 
proposal  for  revisions  of  the  regulation 
of  oil  pipelines  to  implement  the 
requirements  of  Title  XVIII  of  the 
Energy  Policy  Act  of  1992.  (58  FR 
15,816,  March  24, 1993).  The  instant 
notice  provides  for  an  informal 
conference  to  be  held  among  interested 
persons  to  discuss  Staffs  proposal  in 
advance  of  formal  comments  being 
submitted. 


DATES:  The  Informal  Conference  will  be 
held  April  20. 1993.  Written  comments 
are  due  on  the  Staff  proposal  on  or 
before  May  3. 1993. 

ADDRESSES:  The  Informal  Conference 
will  be  held  at  the  ofBces  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC,  in  a  meeting  room  to  be  designated 
later. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harris  S.  Wood,  Office  of  the  General 
Counsel.  Federal  Ener^  Regulatory 
Commission.  825  Norm  Capitol  Street, 
NW..  Washington,  DC  20426, 

Telephone:  (202)  208-0696. 
SUPPLEMENTARY  INFORMATION:  At  the 
conference,  the  Staff  will  be  available  to 
discuss  its  proposal  and  to  answer 
questions  concerning  such  proposal. 

The  Staff  would  like  to  receive  informal 
input  from  interested  persons. 
Accordingly,  there  will  be  no  formal 
presentations  or  written  comments 
submitted  before  or  during  the 
conference.  This  will  be  an  opportunity 
for  interested  persons  and  the  Staff  to 
discuss  informally  the  proposal.  It  is 
expected  that  such  an  informal 
conference  will  help  to  sharpen  the 
formal  comments  on  Staffs  proposal 
which  are  due  to  be  submitted  by  May 
3, 1993. 

It  is  emphasized  that  the  purpose  of 
this  conference  is  informational  only. 
Arguments  on  the  merits  of  the  proposal 
are  to  be  submitted  in  the  May  3 
comments. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-8255  Filed  4-7-93;  8:45  am) 
MIXING  CODE  t717-01-U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
IFI-5S-91] 

RIN  1545-AP98 

Taxable  Mortgage  Pools;  Hearing 
Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  Income  Tax 
Regulations  relating  to  taxable  mortgage 
pools. 

DATES:  The  public  hearing  originally 
scheduled  for  Monday,  April  12, 1993, 
beginning  at  10  a.m.  is  cancelled. 


FOR  FURTHER  MFORMATKM  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Coimsel  (Corporate), 
202-622-7190  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  7701(i)  of  the 
Internal  Revenue  Code  of  1986.  A  notice 
of  public  hearing  appearing  in  the 
Federal  Register  for  Wednesday, 
December  23,.  1992  (57  FR  61035) 
announced  that  the  public  hearing  on 
proposed  amendments  under  section 
7701(i)  of  the  Internal  Revenue  Code  of 
1986  would  be  held  on  Monday,  April 
12, 1993,  beginning  at  10  a.m.,  in  the 
Internal  Revenue  ^rvice  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC. 

The  public  hearing  scheduled  for 
Monday,  April  12, 1993,  has  been 
cancelled. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  93-8147  Filed  4-7-93;  8:45  am) 
MIXING  CODE  4e3l>-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Permanent  Regulatory  and  AML 
Programs;  Reduction  and 
Reorganization  of  Staff 

AGENCY:  Ofrlce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  63  to  the  Ohio 
permanent  regulatory  and  AML 
programs  (hereinafter  referred  to  as  the 
Ohio  programs)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  was 
initiated  by  Ohio  and  is  intended  to 
reduce  the  staffing  on  the  Ohio 
programs  in  response  to  recent  drops  in 
Ohio  coal  production.  The  amendment 
would  abolish  28  Ohio  staff  positions 
and  would  reorganize  the  remaining 
staff  positions  to  assume  the  existing  job 
duties.  Program  Amendment  Number  63 
does  not  propose  any  revisions  to  Ohio’s 
coal  mining  law  or  rules. 

This  document  sets  forth  the  times 
and  locations  that  tlie  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
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comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarmng  the  pubKc 
hearing,  if  one  is  request^. 

DATES:  Written  comments  must  be 
received  on  m  before  4  p  jn.  on  May  10, 
1993.  If  requested,  a  public  bearing  on 
the  propos^  amendments  will  be  held 
at  1  p.m.  on  May  3, 1993.  Reouests  to 
present  oral  testimony  at  the  Imaring 
must  be  received  on  or  before  4  p.m.  on 
April  23. 1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
dcxniment  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  exchiding  holidays. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSM’s 
Columbus  Field  Office. 

Office  of  Surface  Mining  Reciamation  and 
Enforcement.  Cohunbos  Field  Office,  2242 
South  Hamilton  Road,  room  202. 
Ccdumbus,  Ohio  43232,  Telephone:  (614) 
866-0578. 

Ohio  Department  of  Natural  Rescmrces, 
Division  of  Reclamation,  1855  Fountain 
Square  Court,  Building  H-3.  Columbus, 
Ohio  43224,  Telephone:  (614)  265-6675. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  ).  Seibel,  Director,  Columbus 
Field  Office,  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  backgroimd  of  the  Ohio  program 
submission,  including  the  Secretary’s 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Cfiiio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

IL  PiscueBion  of  the  Proposed 
Amendments 

By  letter  dated  March  15, 1993 
(Administrative  Record  No.  C)H-1845), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  63.  In  this 
amendment,  CXiio  proposes  to  reduce 
the  staff  of  the  Ohio  programs  by 


abolishing  28  existing  positions.  C^o 
also  proposes  to  reorganize  the 
remaining  staff  positions  to  assume  the 
existing  job  duties. 

Prognun  Amendment  Number  63 
includes  seven  attachments  intended  to 
describe  Ohio’s  proposal  for  the  staffing 
reduction  and  reog^zation  and  to 
provide  the  rationale  for  those  actions. 
The  amendment  contains  no  proposed 
revisions  to  Ohio’s  coal  mining  law  in 
the  Ohio  Revised  Code  or  coal  mining 
rules  in  the  Ohio  Administrative  Code. 

The  seven  attachments  to  Program 
Amendment  Niunber  63  are 
summarized  briefly  below: 

(1)  December  29, 1992,  Proposed 
reorganization  of  the  Ohio  Department 
of  Natural  Resources,  Division  of 
Reclamation:  This  document  describes  a 
14-percent  drop  in  Ohio  coal  moduction 
between  1987  and  1992  and  describes 
the  resultant  20-percent  drop  In  the 
number  of  active  Ohio  mining  permits, 
57-perceDt  drop  in  the  number  of  permit 
applications  processed,  and  18-percent 
drop  in  the  number  of  required  mine 
inspections.  The  document  also 
describes  corresponding  reductions  in 
incoming  revenues  to  the  Ohio 
programs  from  mine  permit  fees,  coal 
severance  taxes,  and  Federal  AML 
grants. 

To  offset  these  reductions  in  workload 
and  funding,  Ohio  proposes  a  four-part 
reorganization  of  its  permanent 

*^^)  Decentralization  ^^ahmd 
forfeiture  program; 

(b)  Streamlining  of  engineering  design 
work  for  Federally  funded  AML 
reclamaticm  projects; 

(c)  Abolishment  of  22  positions, 
including  two  construction  project 
specialists,  two  project  engineer,  one 
environmental  engineer,  one  project 
engineer  intern,  two  design  specialists, 
one  geologist,  two  environmental 
specialists,  four  reclamation  inspectors, 
five  environmental  technicians,  one 
natural  resoiuce  administrator,  one 
computer  operator;  and 

(d)  Creation  of  a  Computer  Services 
section. 

Each  of  these  four  proposed  changes 
is  discussed  and  explained  in  greater 
detail  in  this  attachment  to  the 
amendment; 

(2)  January  21, 1993,  Addendum  to 
the  proposed  reorganization:  This 
document  describes  and  explains  six 
additional  positions  to  be  abolished  as 
part  of  the  reorganization  of  the  Ohio 
programs:  One  environmental  specialist, 
two  reclamation  inspectors,  two  word 
processing  specialists,  and  one  account 
clerk; 

(3)  Updated  tables  of  organization 
pursuant  to  the  reorganization: 


(4)  Tables  of  organization  prior  to  the 
reorganization; 

(5)  Position  descriptions  of  28 
positions  to  be  abolished; 

(6)  Position  descriptions  of  30 
positions  which  will  assume  the  duties 
of  the  abolished  positions;  and 

(7)  Position  descriptions  of  51 
positions  retained  pursuant  to  the 
reorganization. 

m.  Public  Comment  Procedures 

In  accordance  writh  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES”  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  4  p.m.  on 
April  23, 1993.  If  no  one  requests  an 
opportimity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  resjionses 
and  appropriate  questions. 

The  public  hearing  will  cqptinue  on 
the  specified  date  until  all  pmscms 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  pn^iosed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  pierson  listed 
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under  FOR  FURTHER  MFORMATKM 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 
Executive  Order  No.  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 

7,  and  B  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  Regulatory  Impact  Analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12776 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
stemdards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731, 
and  732  have  been  mat. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
sucn  regulations  would  not  have  a 
significant  economic  efiect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  nue  would  have  a 
significant  economic  impact,  the 
E)epartment  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  March  26, 1993. 

Cart  C.  aose. 

Assistant  Director,  Eastern  Support  Center. 
(FR  Doc.  93-8201  Filed  4-7-93;  8:45  am] 
BILUNQ  coos  4310-Q6-M 


30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previoxisly 
proposed  amendment  to  the  Utah 
permanent  re^latory  program 
(hereinafter,  the  “Utah  program”)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  for  Utah’s  proposed  rules 
pertain  to  the  definiUons  of  “afiected 
area,"  “road,"  and  “public  road.”  The 
amendment  is  intended  to  revise  the 
Utah  program  to  be  consistent  with  the 
corresponding  Federal  regulations. 

This  document  sets  fbrffi  the  times 
and  locations  that  the  Utah  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection  and 
the  reopened  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment. 


DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  April  23, 

1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 

H.  Hagen  at  the  address  listed  below. 
Copies  of  the  Utah  program,  the 

proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

Each  requester  may  receive  one 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Albuquerque  Field 
Office. 

Robert  H.  Hagen,  Director,  Albuquerque  Field 
Office,  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  505 
Marquette,  NW.,  suite  1200,  Albuquerque, 
NM  87102,  Telephone:  (505)  766-1486. 

Utah  Division  of  Oil,  Gas  and  Mining,  355 
West  North  Temple,  3  Triad  Center,  Ste. 
350,  Salt  Lake  City,  UT  84180-1203, 
Telephone:  (801)  538-5340. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Hagen,  Telephone:  (505)  766- 
1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  j£muary  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah’s 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.16,  and 
944.30. 

II.  Proposed  Amendment 

By  letter  dated  September  17, 1992, 
Utah  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA 
(administrative  record  No,  UT-782). 
Utah  submitted  the  proposed 
amendment  in  response  to  a  September 
4, 1992  settlement  agreement  between 
OSM  and  the  Utah  I^vision  of  Oil,  Gas 
and  Mining  (administrative  record  No. 
UT-778)  and  in  response  to  the  required 
program  amendments  at  30  CFR  944.16 
(n)  and  (o).  The  provisions  of  the  Utah 
Coal  Mining  Rules  that  Utah  proposed 
to  amend  are  the  definitions  of  “affected 
area,"  “road,”  and  “public  road”  at 
Utah  Administrative  Rule  (Admin.  R) 
645-100-200. 

OSM  published  a  notice  in  the 
Novemter  16, 1992,  Federal  Register 
(57  FR  54032)  announcing  receipt  of  the 
amendment  and  inviting  public 
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comment  on  its  adequacy 
(administrative  record  No.  UT-800). 

The  public  comment  period  ended 
December  16, 1992. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  regarding  the 
definitions  of  “affected  area,”  “road,” 
and  “public  road”  at  Utah  Admin.  R. 
R645-100-200.  OSM  notified  Utah  of 
the  concerns  by  letter  dated  January  21, 
1993  (administrative  record  No.  UT- 
817). 

Utah  responded  in  a  letter  dated 
March  24, 1993,  by  submitting 
additional  explanatory  information  and 
a  revised  amendment  (administrative 
record  No.  UT-827).  Utah  proposes 
additional  revisions  to  the  definitions  of 
the  terms  “affected  area,”  “road,”  and 
“public  road”  at  Utah  Admin.  R.  R645- 
100-200. 

Utah  proposes  to  revise  the  definition 
of  “affected  area”  to  include  every  road 
used  for  purposes  of  access  to.  or  for 
hauling  coal  to  or  from,  coal  mining  and 
reclamation  operations,  unless  the  road 
(1)  was  designated  as  a  public  road 
pursuant  to  the  laws  of  the  jurisdiction 
in  which  it  is  located;  (2)  is  maintained 
with  public  funds,  and  constructed,  in 
a  manner  similar  to  other  public  roads 
of  the  same  classification  within  the 
jurisdiction;  and  (3)  there  is  substantial 
(more  than  incidental)  public  use. 

Utah  also  proposes  an  editorial  note 
suspending  a  portion  of  the  proposed 
definition  of  “affected  area.”  Utah 
incorporates  the  Federal  definition  of 
“affected  area”  that  was  suspended 
insofar  as  it  excludes  roads  which  are 
included  in  the  definition  of  “surface 
coal  mining  operations”  at  30  CFR  700.5 
(51  FR  41960,  November  20. 1986).  In 
addition,  Utah  proposes  to  suspend  the 
definition  of  “affected  area”  insofar  as  it 
excludes  roads  which  are  included  in 
Utah’s  definition  of  "coal  mining  and 
reclamation  operations”  at  Utah  Admin. 
R.  645-100-200. 

Utah  proposes  to  revise  the  definition 
of  “road”  to  include  a  surface  right-of- 
way  for  purposes  of  travel  by  land 
vehicles  us^  in  coal  exploration.  The 
revised  definition  includes  access  and 
haulroads  constructed,  used, 
reconstructed,  improved,  or  maintained 
for  use  in  coal  mining  and  reclamation 
operations  or  coal  exploration, 
including  use  by  coal  hauling  vehicles 
to  and  from  transfer,  processing,  or 
storage  areas.  The  revised  definition 
does  not  include  ramps  and  routes  of 
travel  within  the  immediate  mining  area 
or  within  spoil  or  coal  mine  waste 
disposal  areas. 

Utah  proposes  to  revise  the  definition 
of  “public  road”  by  restricting  its 
applicability  to  the  provisions  of  Utah 
Admin.  R.  645-103-200,  R645-301- 


521.123,  and  R645-301-521.133,  where 
the  term  is  used  in  the  context  of 
determinations  of  whether  lands  are 
unsuitable  for  mining.  Utah  also 
proposes  to  revise  the  definition  of 
'■puDlic  road”  to  include  roads  (1)  for 
which  there  is  substantial  (more  than 
incidental)  public  use;  and  (2)  which 
meet  road  construction  standards  for 
other  public  roads  of  the  same 
classification  in  the  local  jxmsdiction. 

m.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Utah  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  ruleme^ing,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  “DATES”  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

VI.  Procedural  Determinations 
Executive  Order  12291 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 

7,  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  - 
the  Federal  regulations  at  30  CFR 


730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  progreun 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  31, 1993. 

Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Centei. 
IFR  Doc.  93-8202  Filed  4-7-93;  8:45  am] 
BHJJNO  CODE  4310-Oe-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1  93-011] 

Safety  Zone  Regulations:  Fairfield,  CT 
Rreworks  Dispi^ 

AG&4CY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  in  Long  Island 
Sound,  1200  feet  east  of  Jennings  Beach, 
Fairfield,  CT  from  8:45  p.m.  to  9:30  p.m. 
on  July  5, 1993.  This  safety  zone  will  be 
needed  to  protect  the  maritime 
community  from  possible  navigation 
hazards  associated  with  a  fireworks 
display.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Long  Island  Sound. 
OATES:  Comments  must  be  received  on 
or  before  May  24, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Captain  of  the  Port,  120  Woodward 
Avenue,  New  Haven,  CT  06512  or  may 
be  delivered  to  the  Port  Operations 
office  at  the  above  address  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (203)  468-4464. 

The  Captain  of  the  Port  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  Port 
Operations  office  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  D.  D.  Skewes, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4464. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  siiould  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl  93-011)  and  the  s(>ecific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
bearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 


Manager  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Infiormation 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  D.  D. 
Skewes,  Project  Manager,  Captain  of  the 
Port,  Long  Island  Sound,  and  LCDR  J. 
Stieb,  Project  Counsel,  First  Coast  Guard 
District,  Legal  Office. 

Background  and  Purpose 

On  February  23, 1993  the  sponsor. 
Fairfield  Park  Commission,  Fairfield.  CT 
requested  that  a  fireworks  display  be 
permitted  in  the  vicinity  of  Jennings 
Beach.  Fairfield.  CT  from  8:45  p.m.  to 
9:30  p.m.  on  July  5, 1993. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  safety  zone  within  a  1200  foot  radius 
of  the  Baiges  C-33  and  Alchemist, 
which  will  be  located  east  of  Jennings 
Beach,  Fairfield,  CT.  This  zone  is 
required  to  protect  the  maritime 
community  from  the  dangers  and 
potential  hazards  to  navigation 
associated  with  this  fireworks  display 
which  is  occurring  over  Long  Island 
Sound,  a  navigable  waterway.  Entry  into 
or  movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  on  scene 
representative. 

Regulatory  Evaluation 

This  proposal  i^  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  Due  to  the  limited  duration  of  the 
fireworks  display,  the  small  size  of  the 
safety  zone  and  low  level  or  nonexistent 
commercial  vessel  traffic  expected  in 
the  area  during  the  elective  time  of  the 
zone,  the  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  Marine  safety  advisories 
will  be  broadcast  during  the  day  of  the 
event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  wh^er  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  ovmed  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 


as  “small  business  concerns"  imder 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632). 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  \mder  section 
2.B.2.C  of  Commandant  Instruction 
M16475.1B.  it  is  an  action  under  the 
Coast  Guard’s  statutory  authority  to 
protect  public  safety,  and  thus  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  title  33,  Q^e  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6,  and  160.5. 

2.  A  temporary  section  165,T01-Oll 
is  added  to  read  as  follows; 

PART  16S— [AMENDED] 

f165.T01-011  Fairfield  CT  fimworks 
display. 

(a)  Location.  The  following  area  has 
been  declared  a  safety  zone:  All  waters 
of  the  Long  Island  Sound  within  a  1200 
foot  radius  of  the  barges  G-33  and 
Alchemist,  the  fireworks  launching 
platforms,  which  will  be  located 
approximately  1200  feet  east  of  Jennings 
Beach.  Fairfield,  CT  in  approximate 
position  41‘’08"22"N  073*14'02"W. 
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(b)  Effective  date.  This  regulation 
beromes  efiective  at  8:45  p.m.  July  5, 
1993.  It  terminates  at  9:30  p.m.  Jmy  5, 
1993  xmless  terminated  sooner  by  the 
Captain  of  the  Port.  The  rain  date  for 
this  project  is  July  11. 1993  at  the  same 
times. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  or  his  on  scene 
representative. 

Dated:  March  29, 1993. 

H.  Bruce  Dkkey, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Long  Island  Sound. 

[FR  Doc.  93-8271  Filed  4-7-93;  8:45  am] 
MUINO  CODE  4S10-14-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Purchasing  of  NDCBUa  and  Parcel 
Lockars 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  change 
would  modify  regulations  on 
centredized  delivery  receptacles  by 
eliminating  the  regulation.  Domestic 
Mail  Manual  §  151.4,  that  requires 
procurements  of  neighborhood  delivery 
and  collection  box  imits  (NDCBUs)  and 
parcel  lockers  to  be  handled  at  the  local 
level  in  lots  not  to  exceed  100  units.  The 
proposed  change  would  not  modify 
Postal  Service  regulations  for  installing, 
maintaining  and  replacing  NDCBUs  and 
parcel  lockers  nor  place  any  additional 
requirements  on  mailers  for  recipients 
of  mail. 

DATES:  Comments  must  be  received  on 
or  before  May  10, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Approved  Sources 
Program  Manager,  Procurement  Quality 
Assurance,  U.S.  Postal  Service,  475 
L’Enfant  Plaza  SW.  N.  Bldg.  Suite  4000, 
Washington,  DC  20260-6204.  Copies  of 
written  comments  will  be  available  for 
public  inspection  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  Suite 
4000,  955  L’^fant  Plaza  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Nepi  (202)  268-4642. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  change  would  delete 
Domestic  Mail  Manual  $  151.4,  because 
purchasing  units  in  lots  of  100  at  the 
local  level  is  not  efficient  or  practical, 
and  does  not  serve  the  purpose  for 
which  it  was  adopted.  See  46  FR  14263 


(March  5, 1981).  When  the  Postal 
Service  recently  restructured  the 
number  of  field  procurement  offices 
decreased  from  89  to  10,  making  local 
pxirchases  impractical.  Also,  at  the  time 
of  the  original  rule  the  Postal  Service 
bought  under  20,000  imits  yearly,  while 
it  now  buys  about  100,000  NDCBUs  and 
parcel  lockers  yearly.  These  purchases 
are  made  directly  from  preapproved 
suppliers.  The  current  i^e  bvirdens  the 
Postal  Service  with  excessive 
administrative,  quality  control,  and 
piuohasing  costs.  It  also  places 
extensive  costs  upon  suppliers  who 
choose  to  participate  in  niunerous 
procurements.  The  many  smell 
contracts  (at  least  1,000  per  year)  have 
also  made  it  difficult  to  ensure 
consistent,  acceptable  product  quality. 

In  1981  some  companies  and 
organizations  voic^  concerns  that  the 
procurement  of  central  delivery 
equipment  would  negatively  impact 
suppliers  and  distributors  of  related 
products,  including  apartment  mail 
receptacles.  These  concerns  never 
materialized.  The  change  will  not  affect 
the  approval  of  currently  authorized 
manufacturers. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revision  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register,  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  150— COLLECTION  AND 
DEUVERY 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401, 403,  404,  3001-3011,  3201-3219,  3403- 
3406,  3621,  5001. 

§151.4  [Removed] 

2.  Delete  §  151.4,  which  reads  as 
follows: 

151.4  Receptacles  TO  BE  purchased  by  the 
Postal  Service. 

Neighborhood  delivery  and  collection  box 
units  (NDCBUs)  and  parcel  lockers  to  be 
purchased  by  the  Postal  Service  must  be 
procured  in  lots  not  exceeding  100  units. 
Amendments  to  the  provisions  of  this  section 
may  be  made  only  after  notice  is  published 
in  the  Federal  R^pster  with  opportunity  for 
public  comment. 


An  appropriate  amendment  to  39  CFR 
11T.3  to  reflect  this  change  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires, 

Chief  Counsel,  Legislative  Division. 

(FR  Doc  93-8250  Filed  4-7-93;  8:45  am] 
MLUNa  CODE  77t»>ia-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NM-12-1-5456;  FRL-4612-1I 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plane;  New 
Mexico;  Revieion  to  the  State 
implementation  Plan  Addreeeing  PM- 
10  for  Anthony 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes  approval 
of  a  revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  addressing 
PM-10  for  Anthony,  New  Mexico, 
including  a  request  from  the  State,  per 
section  188(f)  of  the  amended  Clean  Air 
Act  (Act),  for  a  waiver  of  the  attainment 
date  for  Anthony.  EPA  may  grant  such 
a  waiver  where  EPA  determines  that 
anthropogenic  sources  do  not  contribute 
significantly  to  violations  of  the  PM-10 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  the  area.  PM-10  is  defined 
as  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  on  or 
before  May  10, 1993. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  twenty-four 
hours  before  the  visiting  day. 

U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Programs  Branch  (6T- 
AP),  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733. 

New  Mexico  Environment  Department, 
Air  Quality  Bxireau,  1190  St.  Francis 
Drive,  room  So.  2100,  Santa  Fe,  New 
Mexico  87503. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Sather,  Planning  Section  (6T-AP), 
Air  Programs  Branch,  U.S.  EPA  Region 
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6, 1445  Ross  Avenue,  Dallas,  Texas 
75202-2733,  Telephone  (214)  655-7258. 

-  SUPPLEMENTARY  INFORMATION: 

I.  Background 

Anthony,  New  Mexico,  was 
designated  nonattainment  for  PM-10 
and  classified  as  moderate  imder 
sections  107(d)(4)(B)  and  188(a)  of  the 
Act.  upon  enactment  of  the  Clean  Air 
Act  Amendments  (CAAA)  of  1990.' 
Please  reference  56  Federal  Register 
(FR)  56694  (November  6, 1991)  and  57 
FR  13498, 13537  (April  16, 1992).  The 
air  Quality  planning  requirements  for 
moderate  PM-10  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  part 
D,  title  I  of  the  Act.  Subpart  1  contains 
provisions  generally  applicable  to  all 
nonattainment  areas  and  subpart  4 
contains  provisions  specifically 
applicable  to  PM-10  nonattainment 
areas.  At  times,  subparts  1  and  4  overlap 
or  conflict.  The  EPA  has  attempted  to 
clarify  the  relationship  among  these 
various  provisions  in  the  General 
Preamble  and,  as  appropriate,  in  today’s 
notice. 

The  EPA  has  issued  a  “General  , 
Preamble”  describing  the  EPA’s 
preliminary  views  on  how  the  EPA 
intends  to  review  SIPs  and  SIP  revisions 
submitted  under  title  I  of  the  Act, 
including  those  State  submittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 
1992)  and  57  FR  18070  (April  28, 

1992)).  The  reader  should  refer  to  the 
General  Preamble  for  a  more  detailed 
discussion  of  the  interpretations  of  title 
I  advanced  in  today’s  proposal  and  the 
supporting  rationale.  In  today’s 
rulemaking  action  on  the  Anthony,  New 
Mexico,  moderate  PM-10  SIP,  the  EPA 
is  proposing  to  apply  its  interpretations, 
tal^g  into  consideration  the  specific 
factual  issues  presented.  Thus,  the  EPA 
will  consider  any  timely  submitted 
comments  before  taking  final  action  on 
today’s  pro^sal. 

By  cover  letter  dated  November  8, 
1991,  the  Governor  of  New  Mexico 
submitted  to  EPA  the  SIP  revision  for 
PM-10  concerning  Anthony,  New 
Mexico  that  was  intended  to  satisfy 
certain  Clean  Air  Act  requirements  due 
on  November  15, 1991.  As  outlined 
below,  the  State  of  New  Mexico’s  SIP 
revision  for  PM-10  concerning 
Anthony,  a  moderate  PM-10 

'  Tha  1990  AmandmanU  to  tha  Claan  Air  Act 
mada  significant  changes  to  the  air  quality  planning 
raquiramants  for  areas  ttat  do  not  moat  (or  diat 
significantly  contribute  to  ambient  air  quality  in  a 
nearby  area  that  does  not  meet)  tha  PM-10  national 
ambient  air  quality  standards  (see  Pub.  L.  Na  101- 
549. 104  StaL  2399).  Rafarancas  herein  are  to  the 
Clean  Air  AcL  as  amended.  42  U.S.C.  7401  at  teq. 


nonattainment  area,  was  reviewed 
against  the  applicable  requirements.  The 
Act  also  specifies  that  those  moderate 
PM-10  nonattainment  areas  designated 
nonattainment  under  section  107(d)(4) 
of  the  Act  were  to  submit  SIPs  to  EPA 
by  November  15, 1991,  and  outlined 
certain  required  items  to  be  included  in 
the  SIPs.  These  required  items,  due 
November  15, 1991,  unless  otherwise 
noted,  include:  (1)  A  comprehensive, 
accurate,  and  current  inventory  of  actual 
emissions  from  all  sources  of  PM-10  in 
the  nonattainment  area  (section 
172(c)(3)  of  the  Act);  (2)  a  permit 
program  to  be  submitted  by  Jime  30, 
1992,  which  meets  the  requirements  of 
section  173  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources  of  PM-10  (section 
189(a)(1)(A));  (3)  a  demonstration 
(including  air  quality  modeling)  that  the 
plan  provides  for  attainment  of  the  PM- 
10  National  Ambient  Air  Quality 
Standards  (NAAQS)  as  expeditiously  as 
practicable  but  no  later  than  December 
31, 1994,  or  a  demonstration  that 
attainment  by  that  date  is  impracticable 
(section  189(a)(1)(B));  (4)  provisions  to 
assure  that  Reasonably  Available 
Control  Measures  (RACM).  including 
Reasonably  Available  Control 
Technology  (RACT),  for  control  of  PM- 
10  will  be  implemented  no  later  than 
December  10. 1993  (sections  172(c)(1) 
and  189(a)(1)(C)).  For  sources  emitting 
insignificant  [de  minimis)  quantities  of 
PM-10,  the  EPA’s  policy  is  that  it  would 
be  unreasonable  and  would  not 
constitute  RACM  to  require  controls  on 
the  source  (please  reference  57  FR 
13540).  Also,  when  evaluating  RACM 
and  RACT,  technical  and  economical 
feasibility  determinations  are  to  be 
conducted  (57  FR  13540-44);  (5) 
quantitative  emission  reduction 
milestones  which  are  to  be  achieved 
every  three  years  imtil  the  area  is 
redesignated  attainment  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attaining  the  PM-10 
NAAQS  (section  189(c));  (6) 
contingency  measures  due  November 
15, 1993  (please  reference  57  FR  13543), 
that  are  to  be  implemented  if  EPA 
determines  that  the  area  has  failed  to 
make  RFP  or  to  attain  the  primary 
standards  by  the  applicable  date 
(section  172(c)(9));  and  (7)  control 
requirements  for  major  stationary 
soiuces  of  PM-10  precursors,  unless  the 
EPA  determines  inappropriate.  The  Act, 
in  section  189(e),  states  that  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  will  also  be 
applicable  to  major  stationaiv  sources  of 
PM-10  precursors,  except  where  the 
Administrator  determines  that  such 


sources  do  not  significantly  contribute 
to  PM-10  levels  that  exceed  the  PM-10 
ambient  standards  in  the  area.  As 
outlined  below,  the  State  of  New 
Mexico’s  SEP  revision  for  PM-10 
concerning  Anthony,  a  moderate  PM-10 
nonattainment  area,  was  reviewed 
against  the  applicable  requirements.  The 
reader  is  referred  to  the  Anthony  PM- 
10  SIP  submittal  and  EPA’s  supporting 
technical  information  for  pertinent 
details  regarding  each  requirement. 
These  items  are  available  for  public 
review  at  the  addresses  indicated  above. 

U.  Today’s  Action 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
In  today’s  action.  EPA  is  proposing  to 
grant  approval  of  the  plan  revision, 
including  waiver  of  the  moderate  area 
attainment  date,  submitted  to  EPA  on 
November  12, 1991,  for  Anthony.  New 
Mexico  because  it  meets  all  of  the 
applicable  requirements  of  the  Act. 

Analysis  of  State  Submission 
1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.^  See  also  section  110(1)  of  the 
Act.  Also,  the  EPA  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  Section  110(k)(l)  and  57 
FR  13565).  The  EPA’s  completeness 
criteria  for  SEP  submittals  are  set  out  at 
40  Code  of  Federal  Regulations  (CFR) 
part  51,  appendix  V  (1991),  as  amended 
by  56  FR  42216  (August  26. 1991).  'The 
EPA  attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission 

After  providing  adequate  notice,  the 
State  of  New  Mexico  held  a  public 
hearing  on  November  8, 1991,  to 
entertain  public  comment  on  the 
implementation  plan  for  Anthony. 
Following  the  public  hearing,  the  plan 
was  adopted  by  the  State  and  signed  by 
the  Governor  on  November  8, 1991.  The 
plan  was  submitted  to  EPA  on 
November  12, 1991,  as  a  proposed 
revision  to  the  SEP. 

*  Section  172(cK7)  of  the  Act  require*  that  plan 
provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  110(aX2). 
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The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above.  A  letter  dated  December  30, 

1901,  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  As  noted,  in 
today’s  action,  EPA  proposes  to  approve 
the  New  Mexico  PM-10  SIP  submittal 
for  Anthony  and  invites  public 
comment  on  the  action.  • 

2.  PM— 10  Emission  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  acciirate,  and 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area. 

The  SIP  revision  submitted  for 
Anthony  includes  a  PM-10  emission 
inventory  for  point  and  area  sources  for 
both  the  Anthony  nonattainment  area 
and  for  Dona  Ana  County.  The  Anthony 
nonattainment  area  is  located  in  Dona 
Ana  Coimty.  In  the  Anthony 
nonattainment  area,  the  State  calculated 
0  tons/year  of  PM-10  emissions  from 
point  soiirces,  and  37.4  tons/year  from 
certain  area  sources  (36.7  tons/year  from 
xinpaved  roads  and  0.7  tons/year  from 
paved  roads).  For  Dona  Ana  County,  the 
State  calculated  72.1  tons/year  of  P^^ 

10  emissions  from  point  sources,  and 
502,584  tons/year  of  nonanthropogenic 
emissions  from  the  desert  and  well- 
managed  rangelands  (hereafter 
"rangelands/desert”).  However,  the 
State  estimation  of  PM-10  emissions 
from  rangelands/desert  in  Dona  Ana 
County  is  a  significant  underestimate 
due  to  calculation  errors.  These 
calculation  errors,  though,  do  not 
significantly  afreet  the  overall 
evaluation  of  the  State’s  submittal.  In 
any  event,  EPA  has  recalculated  these 
emission  estimates  correcting  the  errors. 
The  nonanthropogenic  emissions  frnm 
rangelands/desert  in  Dona  Ana  County 
are  estimated  to  range  between  628,032 
tons/year-3.2  million  tons/year.  For  an 
area  the  size  of  the  Anthony 
nonattainment  area,  these 
nonanthropogenic  emissions  are 
estimated  to  range  between  246-1,229 
tons/year.  Please  refer  to  the  technical 
support  document  for  a  detailed 
discussion  of  the  PM-10  emission 
inventory  for  Anthony. 

To  summarize,  the  inventory 
identified  nonanthropogenic  area  source 
PM-10  emissions  frnm  surroimding 
rangelands/desert  as  the 
overwhelmingly  dominant  source  of 
PM-10  ambient  concentrations  in  the 
Anthony  nonattainment  area.  Point 
source  hnpacts,  within  a  50  kilometer 


radius  of  Anthony,  on  ambient  PM-10 
emissions  were  considered 
insignificant,  as  shown  by  dispersion 
modeling  discussed  later  in  tl^  notice. 
Point  sources  and  all  other 
anthropogenic  sources,  such  as  paved 
and  unpaved  roads,  are  insignificant 
sources  of  PM-10. 

3.  Nonattainment  New  Source  Review 
Permit  Program 

The  Stats  of  New  Mexico  has  revised 
Air  Quality  Control  Regulation  (AQCR) 
709  in  order  to  meet  requirements  foimd 
in  sections  173  and  189(a)(1)(A)  of  the 
Act  for  the  construction  and  operation 
of  new  and  modified  major  stationary 
sources  of  PM-10.  These  revisions,  filed 
with  the  State  Records  and  Ardiives 
Center  on  )une  25, 1992,  were  due 
independent  of  the  November  15, 1991, 
moderate  PM-10  nonattainment  area 
SIP  reqidrements  addressed  in  today’s 
action  and  will  be  address^  in  detail  in 
a  separate  Federal  Register  Notice. 

4.  Demonstration  that  Attainment  of  the 
PM-10  NAAQS  by  December  31, 1994, 
is  Impracticable/Waiver  Discussion 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  &e  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  tbuui 
December  31, 1994  (See  section 
189(a)(l)(B)(i)  of  the  Act).  Alternatively, 
the  State  must  show  that  attainment  by 
December  31, 1994,  is  impracticable 
(section  189(a)(l)(B)(ii)). 

The  State  of  New  Mexico  has 
demonstrated  that  timely  attainment  of 
the  PM-10  NAAQS  in  Anthcmy  is  not 
practicable.  'The  implementation  of 
reasonably  available  PM-10  SIP  control 
measures  for  Anthony  cannot  prevent 
possible  future  violations  of  the  PM-10 
NAAQS.  The  overwhelmingly  dominant 
sources  of  PM-10  impacting  the 
Anthony  area  are  nonanthropogenic  and 
not  feasibly  controllable. 

The  dominant  source  of  PM-10  in 
Dona  Ana  Cotmty  (which  contains 
Anthony)  is  nonanthropogenic 
windblown  soil  from  partially  vegetated 
areas  such  as  well-managed  rangelands 
and  desert,  as  indicated  in  the  emission 
inventory.  Moreover,  anthropogenic 
sources  as  a  whole,  after  the 
implementation  of  reasonable  controls 
(described  below),  do  not  contribute 
significantly  to  violation  of  the  PM-10 
NAAQS  in  the  Anthony  nonattainment 
area.  The  State  therefore  has  requested 
in  the  SIP  a  waiver  of  the  attainment 
date  for  Anthony. 

Section  188(f)  in  the  Act,  entitled 
"Waivers  for  Certain  Areas’*,  states  that 
the  Administrator  may  "waive  a  specific 


date  for  attainment  of  the  standard  | 

where  the  Administrator  determines 
that  nonanthropogenic  sources  of  PM-  ^ 
10  contribute  significantly  to  the  | 

violation  of  the  PM-10  standard  in  the  I 
area.’’  Section  188(f)  also  provides  that 
the  Administrator  mav  w^ve  any 
requirement  applicable  to  serious  PM-  i 

10  nonattainment  areas  “where  the  j 

Administrator  determines  that  ' 

anthropogenic  sources  of  PM-10  do  not 
contribute  significantly  to  the  violation 
of  the  PM-10  standard  in  the  area.”  EPA 
has  issued  draft  giiidance  addressing  the 
implementation  of  section  188(f).  Sm  57 
FR  49705  (November  3. 1992).  The  draft 
guidance  advances  a  legal  interpretation 
of  section  188(f)  that  attempts  to 
reconcile  the  two  legal  tests  set  out  in 
that  provision  and  cited  above. 

In  particular,  EPA  noted  that  certaui 
interpretations  of  section  188(f)  could 
lead  to  an  absurd  result.  If,  for  example, 
a  moderate  area  was  granted  a 
potentially  permanent  attainment  date 
waiver  bemuse  nonanthropogenic 
sources  contribute  significantly  to 
violation  of  the  PM-10  NAAQS,  the  area 
would  not  be  reclassified  for  the 
foreseeable  future.  If  EPA  waives  a 
specific  attainment  date  under  section 
188(f),  the  attainment  date  applicable  to 
the  area  will  be  vacated.  Thus,  the 
moderate  area  would  not  be  subject  to 
reclassification  under  section  l^(b) 
because  there  simply  would  not  be  an 
applicable  attainment  date  that  the  area 
cannot  practicably  attain  or  that  the  area 
fails  to  meet. 

The  effect  would  be  to  relieve  a 
moderate  area  from  the  serious  area 
requirements  without  having  applied 
the  more  stringent  test  that  Oingress 
very  specifically  and  expressly  required 
for  a  waiver  of  serious  area 
requirements.  That  is,  a  determination 
that  anthropogenic  sources  do  not 
contribute  significantly  to  violation  of 
the  PM-10  NAAQS.  A  central  rule  of 
statutory  construc^on  counsels  against 
construing  statutes  in  a  way  that  would 
render  a  provision  meaningless  or  a 
nullity. 

Therefore,  in  its  preliminary 
guidance,  EPA  advanced  an 
interpretation  of  section  188(f)  to  avoid 
this  result,  to  give  meaning  to  both  legal 
standards  in  section  188(f)  and  to  ensure 
that  a  potentially  enduring  waiver  of  a 
moderate  area  attainment  date  (and, 
therefore,  serious  area  requirements) 
was  granted  consistent  with  the  specific 
legal  standard  set  out  in  the  Act.  Under 
this  interpretation,  a  moderate  area 
seeking  a  potentially  permanent 
attainment  waiver  could  qualify  only  if 
it  also  qualified  for  a  waiver  of  the 
serious  area  requirements.  Thus,  in 
addition  to  determining  that 
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nonanthropogenic  sources  contribute 
significantly  to  violation  of  the  PM-10 
standard.  must  also  determine  that 
anthropogenic  sources  in  the  area  do  not 
contribute  significantly  to  violation  of 
the  PM-10  NAAQS  before  nanting  such 
an  attainment  date  waiver  mr  a 
moderate  area.  If  such  a  determination 
is  made,  then  the  attainment  date  for 
such  a  moderate  area  could  be  waived 
and  the  area  would  not  be  reclassified 
as  serious.^ 

The  contribution  of  reasonably 
controlled  anthropogenic  emissions  to 
exceedances  of  the  PM-10  NAAQS  in 
Anthony  were  estimated  considering, 
among  other  things,  emissions  inventory 
information,  dispersion  modeling  and 
particulate  analysis  of  filters  from  air 
quality  sampling.  Filters  from  1989  and 
1990.  inclumng  1989  PM-10 
exceedances  of  the  24-hour  NAAQS 
(greater  than  150  pg/m^),  were  analyzed 
by  the  State.  The  analyses  showed  ^at 
the  particulates  on  the  filters,  for  both 
high  and  low  wind  days,  were 
characteristic  of  the  local  soil 
compositions.  The  filters  had  a  large 
crustal  component,  indicating  that 
airborne  soil  was  the  dominant 
contributor  to  the  ambient  PM-10 
concentrations,  including  the  1989  24- 
hour  PM-10  exceedances. 

The  State  also  conducted  a  point 
source  modeling  analysis.  The  analysis 
included  point  sources  within  a  50 
kilometer  radius  of  Anthony,  including 
some  point  sources  within  the  State  of 
Texas.  Hie  Industrial  Source  Complex 
Short-term  (ISCST)  model  was  used  in 
the  evaluation,  and  the  maximum 
predicted  24-hour  impact  from  all 
historical  and  current  point  sources  was 
2.86  pg/m*  of  PM-10.  The  cumulative 
annual  average  was  predicted  to  be  0.69 
pg/m®  of  PM-10.  The  modeling  shows 
that  industrial  PM-10  point  source 
emissions  insignificantly  affect  the 
Anthony  nonattainment  area. 

The  PM-10  emission  inventory  for 
Anthony  further  shows  that 
anthropogenic  sources  as  a  whole  (e.g. 
point  source  amissions,  unpaved  road 
emissions)  contribute  less  than  40  tons 
per  year  to  the  Anthony  area  ambient 
air.  In  terms  of  ambient  air  quality 
impact.  EPA  estimates  that 
anthropogenic  sources  as  a  whole 
contribute  less  than  5  pg/m^  to  the 
violation  of  the  24-hour  PM-10  NAAQS 
in  Anthony  and  less  than  1  pg/m^  to  the 
violation  of  the  annual  NAAQS. 


’  Note,  howfever,  that  an  area  already  reclassified 
as  serious  could  qualify  for  a  waiver  of  the 
applicable  serious  area  attainment  date  by  meeting 
the  attainment  data  waiver  test  alone.  That  Is. 
demonstrating  that  nonanthropogenic  sources 
contribute  simificantly  to  the  violation  of  the 
standard  in  me  area. 


Accordingly,  EPA  believes  that 
anthropogenic  sources  do  not  contribute 
significantly  to  the  violation  of  the  PM- 
10  NAAQS  in  the  Anthony 
nonattainment  area  and  that  the 
imposition  of  serious  attainment 
requirements  would  not  advance  the 
statute's  PM-10  attainment  objective  in 
any  significant  way.  Therefore,  EPA  is 
proposing  to  waive  the  moderate  area 
attainment  date  for  this  area  as 
authorized  under  section  188(f)  of  the 
Act.  Fiirther  technical  information 
supporting  EPA’s  proposed  action  is 
available  at  the  U.S.  ^A  address 
indicated  above. 

5.  RACM  and  RACT  for  Control  of  PM- 
10 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10. 1993  (see 
sections  172(c)(1)  and  189(aKl)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requirement 
(see  57  FR 13539-13545  and  57  FR 
13560-13561).  The  EPA’s  interpretation 
of  this  requirement  is  set  out  here  only 
in  broad  terms. 

The  State  should  first  identify 
available  control  measures,  evaluating 
them  for  their  reasonableness  in  light  of 
the  feasibility  of  the  controls  and  the 
attainment  needs  of  the  area.  A  State 
may  reject  an  available  control  measure 
if  the  measure  is  technologically 
infeasible  or  the  cost  of  the  control  is 
unreasonable.  The  SIP  must 
demonstrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable  but  no 
later  than  December  31, 1994  (unless  the 
State  demonstrates  that  attainment  by 
that  date  is  impracticable).  Therefore,  if 
a  State  adopts  less  than  all  available 
measures  but  demonstrates,  adequately 
and  appropriately,  that  RFP  and 
attainment  of  the  PM-10  NAAQS  is 
assured,  and  application  of  all  such 
available  measures  would  not  result  in 
attainment  any  faster,  tlien  a  plan  which 
requires  implementation  of  less  than  all 
available  measures  may  be  approved  as 
meeting  the  RACM  requirement.  As  a 
suggested  starting  point  for  determining 
RACM,  EPA  has  identified  available 
control  measures  for  sources  of  fugitive 
dust,  residential  wood  combustion,  and 
prescribed  burning  (see  57  FR  18072- 
18074  (April  28. 1992)).  The  State 
should  add  to  the  list  of  available 
measures  in  an  area  any  measures  that 
public  commenters  demonstrate  may 
well  be  reasonably  available  in  a 
particular  circumstance. 

The  RACT  for  a  particular  source  is 
simileurly  determined.  The  EPA’s 


longstanding  definition  of  RACT  is  the 
lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility 
(see  57  FR  13541).  Thus.  EPA 
recommends  that  available  control 
technology  be  applied  to  those  existing 
sources  in  the  area  that  are  reasonable 
to  control  in  light  of  the  attainment 
needs  of  the  area  and  the  feasibility  of 
controls.* 

A  State  should  submit  a  leasoned 
justification  for  partial  or  full  rejection 
of  any  available  control  measure 
(including  any  available  control 
technology)  that  explains,  with 
appropriate  documentation,  why  each 
rejected  control  measure  is  infeasible  or 
otherwise  unreasonable  and,  therefore, 
does  not  constitute  RACM  (or  RACT)  for 
the  area.  In  those  PM-10  nonattainment 
areas  where  mobile  sources  significantly 
contribute  to  the  PM-10  air  quality 
problem.  States  also  must  address  the 
section  108(f)  transportation  control 
measures  (see  57  FR  13561). 

The  State  of  New  Mexico  in  the 
Anthony  SIP  reviewed  RACM  and 
RACT  for  control  of  PM-10,  considering 
the  guidance  put  forth  by  EPA  in  the 
April  2, 1991,  Memorandum  from  John 
Calcagni  to  the  Regional  Air  Division 
Directors  entitled  “PM-10  Moderate 
Area  SIP  Guidance:  Final  Staff  Work 
Product’’.  This  guidance  was  largely 
incorporated  into  the  General  Preamble. 
Following  is  an  analysis  of  the  measures 
employed  to  control  PM-10  in  Anthony, 
New  Mexico. 

a.  Unpaved  roads.  About  one  third  of 
the  streets  in  Anthony  (about  10  miles) 
are  unpaved.  Current  control  measures 
to  suppress  road  dust  include  priming 
(oil  spraying)  roads  and  double 
penetrating  roads  (grading  followed  by 
treatment  with  oil  and  large  aggregate, 
followed  by  treatment  with  oil  and 
small  aggregate).  Priming  roads  helps 
suppress  dust  for  about  a  year  and 
double  penetration  helps  suppress  dust 
for  about  five  years.  In  1990,  four  streets 
were  primed  in  Anthony  and  other 
streets  were  treated  by  double 
penetration  in  conjunction  with  the 
installation  of  new  sewer  lines.  These 
measures  will  continue  until  funds  are 
available  for  paving  the  remaining 
unpaved  public  roads  in  Anthony.  With 
Dona  Ana  County  and  State  funds,  two 
road  projects  are  conducted  per  year  in 
each  State  Road  Commissioner  District, 


*The  EPA  has  itsued  technological  and  economic 
parameters  that  should  be  considered  in 
determining  RACT  for  a  particular  source  Isee  5'' 

FR  1B07S-18074). 
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and  Anthony  shares  its  district  (District 
2)  with  five  other  communities. 

In  addition,  it  should  be  noted  that 
most  developers  are  required  to  pave 
newly  establishAd  private  roads  per  the 
recently  revised  (Itecember  11, 1990) 
Land  Subdivision  Regulations  of  Dona 
Ana  County.  It  is  also  important  to  note 
that  in  a  letter  dated  October  26, 1991, 
from  Judith  M.  Price,  Dona  Ana  Coimty 
Planning  Director  and  Assistant 
Manager,  to  Judith  M.  Espinosa, 
Secretary  of  the  New  Mexico 
Environment  IDepartment,  the  County 
committed  to  implementing  and 
enforcing  all  Dona  Ana  County  rules, 
regulations,  policies  and  practices, 
including  those  identified  in  the  draft 
PM-10  SlP  which  reduce  airborne  dust 
in  the  Anthony  area  (Appendix  F  of 
Anthony  PM-10  SIP).  Further,  the 
Coxmty  rules,  regulations,  policies  and 
practices  identified  in  the  draft  Anthony 
PM-10  SIP  are  identical  to  those 
identified  in  the  final  Anthony  PM-IO 
SIP.  Thus,  the  State  of  New  Mexico  has 
received  a  commitment  from  Dona  Ana 
County  that  the  road  dust  control 
measures  cited  above  for  Anthony  will 
continue  to  be  implemented  and 
enforced. 

The  State  also  demonstrated  that  it 
would  be  economically  infeasible  to 
pave  all  of  the  remaining  unpaved  roads 
in  Anthony  at  one  time.  Assuming  a 
road  width  of  24  feet,  the  State 
estimated  that  it  would  cost  over 
$600,000  to  pave  the  remaining 
unpaved  roads  in  Anthony.  The  State 
also  estimated  that  only  36.7  tons  per 
year  of  PM-10  emissions  come  from  the 
un  paved  roads  in  the  Anthony 
nonattainment  area.  As  indicated  in 
previous  discussion,  EPA  believes  that 
emissions  from  unpaved  and  paved 
roads,  as  well  as  anthropogenic  sources 
as  a  whole,  do  not  contribute 
significantly  to  the  PM-10  air  quality 
problem  in  Anthony.  Please  reference 
the  technical  support  document  for  a 
discussion  on  the  insignificant  ambient 
air  impact  of  unpaved  road  and  other 
anthropogenic  PM-10  emissions  in  the 
Anthony  nonattainment  area.  Where 
sources  of  PM-10  contribute 
insignificantly  to  the  PM-10  problem  in 
the  area,  EPA  believes  that  it  would  be 
unreasonable,  and  would  not  constitute 
RACM,  for  EPA  to  require  the  State  to 
implement  potentially  available  control 
measures  for  such  sources  (57  FR 
13540).  Nevertheless,  the  State  of  New 
Mexico,  through  Dona  Ana  County,  is 
implementing  control  measures  for 
unpaved  roads  in  the  Anthony 
nonattainment  area  as  discussed  above. 
The  State,  through  the  County,  has 
authority  under  section  116  of  the  Act 
to  require  these  controls,  and  EPA 


proposes  to  approve  the  County 
commitments  regarding  unpaved  road 
control  measures  as  control  measures 
beyond  RACM  which  strengthen  the 
New  Mexico  SIP. 

b.  Paved  roads.  The  State  estimated 
that  only  about  0.7  tons  per  year  of  PM- 
10  emissions  in  the  Anthony 
nonattainment  area  were  due  to  re- 
entrained  dust  from  about  20  miles  of 
paved  roads,  a  de  minimis  quantity  of 
PM-10.  As  discussed  above,  RACM 
does  not  require  the  implementation  of 
otherwise  available  controls  for 
insignificant  PM-10  sources. 
Nevertheless,  the  Dona  Ana  County 
Road  Elepartment  maintains  the  paved 
public  roads  in  Anthony,  including 
cleanup  of  roads  after  heavy  rains  or 
winds  have  deposited  soil  on  pavement. 
Again,  the  State  of  New  Mexico  has 
received  a  commitment  from  Dona  Ana 
County  that  road  dust  control  measures 
dted  in  the  Anthony  SIP,  including 
maintenance  and  cleanup  of  paved 
roads,  will  continue  to  be  implemented 
and  enforced.  EPA  proposes  to  approve 
the  Coxmty  commitments  regarding 
paved  road  control  measures  as  control 
measures  beyond  RACM  which 
stren^en  the  New  Mexico  SIP. 

c.  Haul  trucks.  The  State  considers 
current  actual  PM-10  emissions  from 
haul  trucks  to  be  de  minimis.  Anthony 
is  a  small  rural  area  (the  nonattainment 
area  measxires  about  three  kilometers  by 
one  kilometer)  cemtaining  about  5,000  to 
6,000  people,  and  has  minimal  haul 
truck  actixdty.  Again,  RACM  does  not 
require  controls  on  insignificant  PM-10 
sources.  Nevertheless,  New  Mexico 
State  policy  requires  all  haul  trucks  to 
be  covered,  and  the  State  has  received 

a  commitment  fiom  the  Coimty  that  all 
rules,  regulations,  policies  and  practices 
foimd  in  the  Anthony  PM-10  SIP, 
including  the  covering  of  haul  trucks, 
will  continue  to  be  implemented  and 
enforced.  EPA  proposes  to  approve  the 
County  commitments  regarding  haul 
truck  policy  as  control  measures  beyond 
RACM  which  strengthen  the  New 
Mexico  SIP. 

d.  Unvegetated  areas.  Dona  Ana 
Coimty  receives  on  average  less  than  9 
inches  of  precipitation  per  year,  and  as 
a  result,  there  are  manv  dry.  dusty  yards 
and  vacant  lots  in  Antnony.  In  close 
vicinity  to  the  Anthony  PM-10  monitor 
is  a  vacant  lot  (across  ^e  street, 
southwest  of  the  monitor),  a  partially 
vegetated  lot  (east  of  the  monitor)  and 

a  ballfield  (about  1000  feet  southwest  of 
the  monitor).  The  parking  area  and 
adjacent  road  to  the  unvegetated,  well 
used,  ballfield  are  unpav^  The 
monitor  itself  stands  on  a  portion  of  a 
parking  lot,  the  surface  of  which  has 
been  ground  to  dust/gravel  m  is  covered 


with  dust/gravel.  In  addition,  there  are 
no  curbs,  sidewalks  or  lawns  in  the  area 
of  the  monitor.  The  State  demonstrates 
that  it  would  be  technologically 
infeasible  to  vegetate  the  surrounding 
area  with  ground  cover  because  the  area 
water  resources  could  not  sustain  the 
necessary  ground  cover  to  prevent  wind 
erosion. 

e.  Trash  burning.  Current  actual  PM- 
10  emissions  due  to  trash  huming  are 
reasonably  controlled.  Any  residual 
emissions  from  trash  burning  are  de 
mmimis.  The  New  Mexico  Air  Quality 
Control  Regulation  (AQCR)  301,  entitled 
"Regulation  to  Control  Open  Burning", 
prohibits  the  burning  of  refuse  in  towns 
the  size  of  Anthony.  Also,  by  County 
ordinance,  it  is  illegal  to  bum  trash  in 
Dona  Ana  County.  AQCR  301  was 
approved  in  the  New  Mexico  SIP  on 
May  31. 1972,  at  37  FR  10881.  In  1983, 
the  State  added  a  definition  of  "open 
burning"  to  the  regulation.  EPA  views 
the  Slate’s  Regulation,  approved  in  the 
SIP  over  twenty  years  ago,  as 
reasonable,  enforceable,  and  responsible 
for  maintaining  the  de  minimis  PM-IO' 
emissions  fiom  trash  burning.  EPA  is 
proposing  to  approve  in  today’s  action, 
the  revis^  AQ^  301  to  include  the 
definition  of  "open  burning"  in  order  to 
strengthen  the  New  Mexico  SIP.  Also, 
by  its  letter  to  the  State  dated  October 
29. 1991,  the  County  committed  to  the 
continuing  implementation  and 
enforcement  of  its  trash  burning 
ordinance.  EPA  is  proposing  to  approve 
the  County’s  commitment  regarding  the 
implementation  and  enforcement  of  its 
trash  burning  ordinance  as  a  control 
measure  beyond  RACM  which 
strengthens  the  New  Mexico  SIP. 

/.  Wood  burning  (home  heating).  The 
State  considers,  and  EPA  agrees,  that 
PM-10  emissions  due  to  wood  burning 
(home  heating)  are  de  minimis.  As 
discussed  earlier,  RACM  does  not 
require  controls  on  insignificant  PM-10 
sources.  Filter  analyses  of  the  PM-10 
24-hour  exceedance  days  from  1989 
(including  a  low  wind  day,  December 
24, 1989),  indicate  that  wood  smoke  was 
not  a  significant  contributor  to  any  of 
the  1989  exceedances.  Analyses  of 
additional  filters  from  1989  and  1990 
(through  March  of  1990)  also  indicate 
that  wood  smoke  was  not  a  significant 
contributor  to  the  PM-10  concentrations 
measured  on  those  filters.  Extensive 
documentation  on  this  filter  analysis, 
consisting  of  x-ray  fluorescence  studies 
of  both  PM-10  filters  and  soil  samples, 
is  presented  in  Appendix  B  of  the 
Anthony  SIP. 

g.  Off-road  recreational  vehicles.  The 
State  considers,  and  EPA  agrees,  that 
PM-10  emissions  due  to  ofl-road 
recreational  vehicles  also  are  de 
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minimis.  Due  to  low  income  levels,  off¬ 
road  recreational  vehicles  are 
imcommon  in  or  around  Anthony. 

Aerial  photographs  did  not  portray  any 
areas  near  Anthony  with  the  distinctive 
patterns  of  off-road  vehicle  use.  Again, 
RACM  does  not  require  controls  on 
insignificant  PM-10  sources. 

h.  Agricultural  lands.  The  State 
considers,  and  EPA  agrees,  that  PM-10 
emissions  from  croplands  are 
insignificant.  No  a^cultural  tilling 
takes  place  in  the  Anthony 
nonattainment  area.  Further,  most 
farmlands  in  Dona  Ana  County  are 
located  along  the  Rio  Grande  river  flood 
plain,  an  area  containing  more  rich  and 
well  developed  soils.  As  discussed 
earlier  in  this  notice,  RACM  does  not 
require  controls  on  insignificant  sources 
of  PM-10  emissions.  Please  reference 
the  technical  support  document  for 
additional  information  regarding  the 
insignificant  amount  of  PM-10 
emissions  from  agricultural  lands 
affecting  the  Anthony  nonattainment 
area.  In  addition,  work  by  the  soil 
conservation  service  has  shown  that 
essentially  all  of  the  Dona  Ana  County 
croplands  are  in  compliance  with  the 
Food  Security  Act  (please  reference 
Appendix  F  of  the  Anthony  SIP). 

i.  Rangelands/Desert.  The  Anthony 
nonattainment  area  consists  of  the 
township  limits  (about  three  kilometers 
by  one  Idlometer).  Rangelands/desert 
are  a  very  significant  contributor  to  PM- 
10  emissions  in  the  Anthony  area,  an 
area  surrounded  by  sandy,  dry  and 
partially  vegetated  terrain.  Anthony  is 
located  in  a  Chihuahuan  desert 
grassland  ecosystem.  About  86%  of 
Dona  Ana  County  is  classified  as 
rangeland,  and  the  State  estimated  Dona 
Ana  County  PM-10  emissions  from 
rangelands/desert  at  502,584  tons  per 
year  (please  note  that  this  is  an 
imderestimate  due  to  calculation  errors 
as  detailed  above  and  in  the  technical 
support  document.  The  corrected 
estimate  should  be  at  least  628,032  tons 
per  year).  Those  estimates  of  PM-10 
emissions  were  derived  from  the 
Modified  Windblown  Dust  Equation 
detailed  in  the  EPA  document  Control 
of  Open  Fugitive  Dust  Sources  (EPA- 
450/3-88-008),  and  reflect  a  reasonable 
estimate  of  nonanthropogenic  PM-10 
emissions  from  the  open  rangeland  and 
desert  areas  in  Dona  Ana  County. 

The  desert  portion  of  what  EPA  has 
categorized  as  rangelands/desert  is  in  a 
natural,  largely  undisturbed  state.  Thus, 
any  PM-10  emissions  from  these  lands 
are  reasonably  considered  to  be  of 
nonanthropogenic  origin.  For  the 
reasons  set  out  below  (and  in  supporting 
technical  information),  EPA  also 
believes  that  PM-10  emissions  from  the 


surrounding  rangelands  are  also 
reasonably  viewed  as  being  of 
nonanthropogenic  origin. 

Livestock  grazing  in  the  Anthony  area 
(Mimbres  R^urce  Area)  is  managed 
under  Federal  law.  The  relevant  law 
includes  the  Taylor  Grazing  Act  of  1934, 
the  Federal  Land  Policy  and 
Management  Act  of  1076  and  the  Public 
Rangmands  Improvement  Act  of  1978. 
The  Bureau  of  Land  Management  (BLM) 
is  the  Federal  Agency  charged  with 
managing  the  rangelands.  The  BLM 
emphasizes  prevention  of  deterioration, 
and  conservation  of,  soil  resources.  BLM 
management  practices  rely  on 
rotational,  seasonal  grazing  of  the  area. 
Ongoing  multi-year  studies  point  to 
proper  rotational  aazing  as  helping  to 
produce  improved  rangeland.  In 
addition,  a  minimal  amount  of  animals 
are  allowed  to  graze  per  section  (640 
acres)  under  BLM  lease  agreements.  The 
allotments  aroimd  Anthony  average 
about  three  to  four  animals  per  section. 
As  managed  under  Federal  law,  these 
animals  do  not  generate  significant 
amounts  of  airborne  particulate  matter 
and,  if  anything,  have  the  effect  of 
stabilizing  the  soil.  The  technical 
support  document  contains  detailed 
information  on  the  improvement  in  the 
rangeland  condition  in  Southwestern 
New  Mexico  over  the  last  40  years.  This 
shows  that  over  the  last  40  years  grazing 
activity  managed  consistent  with 
Federal  law  has  improved  Dona  Ana 
Coimty  rangeland  condition,  which 
helps  reduce  wind  erosion  and  PM-10 
emissions.  Removing  all  animals  and  all 
anthropogenic  influence  from  the 
rangelands  around  the  Anthony  area 
would  most  likely  result  in  a 
deteriorated  rangeland  condition, 
resulting  in  increased  soil  erosion  and 
increased  airborne  particulate  matter 
(Please  reference  the  technical  support 
document).  The  reasonable  management 
of  the  rangeland  allotments  around  the 
Anthony  area  has  largely,  and  perhaps 
entirely,  eliminated  airborne  particulate 
matter  from  these  rangelands  that  is 
attributable  to  cattle  grazing  and  related 
activities.  Therefore,  the  remaining  PM- 
10  emissions  from  rangelands  are 
attributable  to  nonanthropogenic 
sources  and,  as  indicated,  these  residual 
emissions  are  the  dominant  contributor 
to  PM-10  violations  in  Anthony. 

Even  though  the  Dona  Ana  County 
rangelands  are  being  managed  as 
recommended  and  required  by  the  BLM, 
the  soil  compositions  are  such  that  the 
Dona  Ana  County  rangelands/desert  are 
inherently  (naturally)  susceptible  to 
wind  erosion.  Therefore,  even  being 
properly  managed  and  actually 
improved,  the  rangelands/desert  in  the 


Anthony  area  constitute  a  dominant 
source  of  PM-10  emissions. 

Please  reference  the  teclmical  support 
document  for  additional  information 
regarding  the  dominant  amotmt  of 
nonanthropogenic  PM-10  emissions 
from  rangelands/desert  affecting  the 
Anthony  nonattainment  area.  Again,  the 
technical  support  document  also 
contains  detailed  information  on  how 
reasonable  rangeland  management  in 
Southwestern  New  Mexico  over  the  last 
40  years  has  resulted  in  improved 
rangeland  condition  in  Dona  Ana 
County.  The  technical  support 
document  also  references  published 
research  substantiating  the  benefits  of 
properly  m6maged  rangeland  grazing. 

/.  Point  sources.  As  oiscussra 
previously,  an  assessment  of  point 
sources  revealed  that  such  sources  have 
a  de  minimis  impact  on  PM-10  air 
quality  in  Anthony.  Statutorv 
requirements  for  RACM  (including 
RACT)  do  not  require  the  imposition  of 
potentially  availaole  controls  on  such 
sources  in  such  circumstances. 

RACM  (Including  RACT)  for  Control  of 
PM-10  Summary 

EPA  is  proposing  to  find  that  the  State 
of  New  Mexico’s  PM-10  SIP  for  the 
Anthony  nonattainment  area  includes 
adequate  RACM/RACT  as  discussed  in 
detail  above.  EPA  views  the  State’s  open 
burning  regulation  (AQCR  301), 
previously  approved  by  EPA,  as 
reasonable,  enforceable,  and  responsible 
for  maintaining  the  PM-10  emissions 
from  trash  burning  at  lower  than  de 
minimis  levels.  EPA  proposes  to 
approve  the  revised  AQCR  301  to 
include  the  definition  of  ’’open 
burning”  in  order  to  strengthen  the  New 
Mexico  SIP.  Remaining  anthropogenic 
sources  as  a  whole  are  de  minimis  and 
statutory  requirements  for  RACM 
(including  RACT)  do  not  require  the 
implementation  of  further  controls.  EPA 
is  also  proposing  to  approve  the 
County’s  commitment  to  implementing 
and  enforcing  all  Dona  Ana  County 
rules,  regulations,  policies  and 
practices,  including  those  identified  in 
the  PM-10  SIP  which  reduce  airborne 
dust  in  the  Anthony  area  (October  29, 
1991,  letter  from  the  County  to  the  State 
discussed  in  detail  above).  These 
commitments  regarding  County  control 
measures  are  being  approved  as 
measures  beyond  RACM  which  serve  to 
strengthen  the  New  Mexico  (Anthony 
PM-10)  SIP.  The  State  of  New  Mexico 
also  stated  in  the  adopted  Anthony  PM- 
10  SIP  (page  10)  that  it  “remain(s] 
committed  to  tlie  dust  control  measures 
implemented  by  Dona  Ana  County”,  as 
well  as  the  “mr^erate  area  control 
strategies  as  agreed  to  in  (the]  SIP 
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submittal  and  the  established  air  quality 
monitoring  schedule.*’  The  State  ratified 
its  commitment  in  a  November  21, 1991, 
letter  from  Cecilia  Williams,  Chief,  Air 
Quality  Bureau,  to  Gerald  Fontenot, 

Chief,  Air  Programs  Branch,  EPA  Region 

6.  EPA  today  is  also  proposing  to 
approve  the  State’s  commitment  found 
in  the  Anthony  SIP  and  in  the 
November  21, 1991,  letter.  The 
dominant  soiirces  of  PM-10 
concentrations  in  the  Anthony  area, 
nonanthropogenic  sources,  are  the 
surrounding  rangelands/desert  which 
are  not  feasibly  controllable. 

6.  Milestones  and  Reasonable  Further 
Progress 

Section  189(c)  of  the  Act  requires  that 
plan  revisions  for  moderate  PM-10 
nonattainment  areas  contain 
quantitative  milestones  which  are  to  be 
achieved  every  three  years  imtil  the  area 
is  redesignated  to  attainment.  The 
milestones  must  also  demonstrate  to 
EPA  that  reasonable  further  progress 
(RFP)  toward  attainment  of  the  PM-10 
NAAQS  is  being  met  (see  57  FR 13539). 

EPA  has  attempted  to  reconcile  the 
quantitative  milestones  and  periodic 
reporting  called  for  in  section  189(c) 
with  EPA’s  proposed  decision  imder 
section  188(f)  to  waive  the  moderate 
area  attainment  date  for  Anthony.  EPA 
has  indicated  that  at  this  time  the 
anthropogenic  and  feasibly  controllable 
PM-10  source  contribution  is 
insignificant.  Therefore,  significant 
emission  reduction  progress  in  Anthony 
is  not  feasible.  In  li^t  of  these 
circumstances.  EPA  believes  it  is 
reasonable  for  Anthony  to  satisfy 
section  189(c)  by  reporting  every  three 
years,  beginning  on  November  15, 1994, 
information  ad^ssing  a  potential 
change  in  circumstances  in  the  area 
(including,  for  example,  a  change  in  the 
anthropogenic/nonanthropogenic  source 
mix)  that  may,  in  turn,  warrant  further 
air  quality  protection  efiorts. 

Specifically,  the  State  should  report  to 
EPA  every  three  years  the  following 
information  regarding  the  Anthony 
nonattainment  area:  (1)  The  status  and 
effectiveness  of  the  existing  controls,  (2) 
significant  changes  in  the  inventory  due 
to  new  source  growth  or  other  activities, 
and  (3)  an  evaluation  of  any  additional 
controls  which  may  be  feasible  to 
reduce  exposures  and/or  bring  the  area 
into  attainment. 

Reasonable  further  progress  is  defined 
in  section  171(1)  of  the  Act  as  such 
annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  part  D  or  may 
reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 


NAAQS  by  the  applicable  date.  Since 
part  D  does  not  dictate  annual 
incremental  reductions  for  moderate 
PM-10  areas,  EPA  has  broad  discretion 
in  determining  RFP  under  section 
171(1).  For  the  reasons  stated  above, 

EPA  is  proposing  to  conclude  at  this 
time  th^t  annual  incremental  reductions 
in  emissions  are  not  reasonably  required 
for  the  purpose  of  ensuring  timely 
attainment  of  the  PM-10  NAAQS  in  the 
Anthony  nonattainment  area. 

7.  Contingency  Measrires 

As  per  section  172(c)(9)  of  the  Act,  all 
nonattainment  SIPs  must  contain 
contingency  measures  (due  November 
15, 1993)  that  are  to  be  implemented  if 
the  area  fails  to  make  RFP  or  to  attain 
the  NAAQS  by  the  applicable  date. 

These  contingency  measures  are  to  be 
implemented  immediately  after  EPA 
determines  failure  of  RFP  or  attainment 
of  standards.  Again,  for  reasons 
explained  in  the  “Milestones  and 
Reasonable  Further  Progress’’ 
discussion  above,  contingency  measures 
are  not  applicable  to  the  Anthony 
nonattainment  area. 

8.  PM-10  Precursors 

Section  189(e)  of  the  Act  states  that 
control  requirements  applicable  to 
major  stationary  sources  of  PM-10  are 
also  applicable  to  major  stationary 
sources  of  PM-10  precursors,  except 
where  the  Administrator  determines 
that  such  sources  do  not  significantly 
contribute  to  PM-10  levels  that  exceed 
the  PM-10  ambient  standards  in  the 
area.  The  General  Preamble  contains 
guidance  addressing  how  EPA  intends 
to  implement  section  189(e)  (see  57  FR 
13539-13540  and  57  FR  13541-13542). 

The  Anthony  nonattainment  area  does 
not  contain  any  major  stationary  sources 
of  PM-10  precursors  or  any  significant 
minor  stationary  sources  of  PM-10 
precursors,  and  stationary  sources  as  a 
whole  (i.e.  within  a  50  kilometer  radius 
of  Anthony)  provide  an  insignificant 
contribution  to  Anthony’s  ambient  PM- 
10  concentrations  as  demonstrated 
through  dispersion  modeling.  Thus, 
ambient  PM-10  precursor 
concentrations  in  the  Anthony 
nonattainment  area  do  not  significantly 
contribute  to  PM-10  levels  that  exceed 
the  PM-10  NAAQS  in  the  area,  and  EPA 
is  proposing  to  grant  the  Anthony  area 
the  exclusion  firam  control  requirements 
as  authorized  under  section  189(e)  of 
the  Act. 

9.  Enforceability  Issues 

All  required  measures  and  other 
elements  in  the  SIP  must  be  enforceable 
by  the  State  and  EPA.  See  sections 
172(c)(6).  110(a)(2)(A)  and  57  FR  13556. 


The  EPA  criteria  addressing  the 
enforceability  of  SIPs  and  SIP  revisions 
were  stated  in  a  September  23. 1987, 
memorandum  (with  attachments)  from  ). 
Craig  Potter,  Assistant  Administrator  for 
Air  and  Radiation,  et  al.  (see  57  FR 
13541).  In  addition  to  enforceable 
requirements,  nonattainment  area  plan 
provisions  must  contain  a  program  that 
provides  for  enforcement  of  the  control 
measures  and  other  elements  in  the  SIP 
(see  section  110(a)(2)(C)). 

The  State  of  New  Mexico  has  a 
program  that  will  ensure  that  certain 
control  measures  contained  in  the 
Anthony  PM-10  SIP  (i.e.  Air  Quality 
Control  Regulation  301)  are  adequately 
enforced.  The  State  has  also  received 
documentation  in  the  form  of  a  letter 
from  Dona  Ana  Coimty  dated  October 
29, 1991,  that  the  County  is  committed 
to  implementing  and  enforcing  all 
County  rules,  regulations,  policies  and 
practices,  including  those  identified  in 
the  Anthony  PM-10  SIP. 

m.  Implications  of  Today’s  Action 

Proposed  Action 

The  EPA  today  is  proposing  to 
approve  the  AnUiony,  New  Mexico 
moderate  PM-10  SIP.  All  required  SIP 
items  have  been  adequately  addressed 
as  discussed  in  this  Federal  Register 
Notice,  and  the  State  of  New  Mexico  has 
conducted  a  comprehensive  RACM/ 
RACT  analysis.  The  EPA  is  also 
proposing  to  approve  the  State’s  request, 
per  section  188(f)  of  the  Act.  for  a 
waiver  of  the  attainment  date  for 
Anthony.  EPA  has  determined  that 
anthropogenic  sources  do  not  contribute 
significantly  to  the  PM-10  NAAQS 
violations  in  the  Anthony 
nonattainment  area.  This  proposed 
action  is  non-precedent  setting,  and  the 
proposed  decision  to  grant  a  waiver  is 
based  on  a  current  reading  of  the  law 
and  on  facts  specific  to  the  Anthony, 
New  Mexico  nonattainment  area.  As 
EPA  refines  its  policy  concerning 
waivers,  areas  may  face  different 
procedural  and  substantive  showings. 

Based  on  the  above  evaluation,  the 
EPA  proposes  to  approve  the  Anthony, 
New  Mexico,  moderate  PM-10 
nonattainment  SIP,  including  the  waiver 
of  the  attainment  date  for  Anthony  per 
section  188(f)  of  the  Act. 

Request  for  Public  Comments 

EPA  requests  comments  on  all  aspects 
of  today’s  proposal  including  EPA’s 
proposal  to  waive  the  attainment  date 
for  this  area  as  authorized  under  section 
188(f)  of  the  Act.  As  indicated  at  the 
outset  of  this  notice,  EPA  will  consider 
any  comments  received  by  May  10, 
1993. 
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Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^  entities.  5  U.S.C.  603 
and  604.  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D,  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  al^dy  imposing.  Therefore, 
because  the  F^erd  SEP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Q.  1976):  42  U.S.C. 
7410(a)(2). 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Nitrogen 
dioxide,  Particulate  matter,  Reporting 
and  recordkeeping  requirements,  Sulfur 
dioxide.  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  12, 1993. 

W.B.  Hathaway, 

Acting  Regional  Administrator  (6AJ. 

(FR  Doc.  93-6276  Filed  4-7-93;  8:45  am) 
BILUNQ  CODE  «6O-80-P 


40  CFR  Parte  260, 261,  262,  264,  265, 
268, 270,  and  273 

[FRL-4611-8] 

RIN  2050-AD19 

Hazardous  Waste  Management 
System;  Modification  of  the  Hazardous 
Waste  Recyciing  Roguiatory  Program 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  In  response  to  several 
requests,  the  Environmental  Protection 
Agency  (EPA)  is  granting  a  30-day 
extension  to  ^e  comment  period  for  the 
“universal”  wastes  proposed  rule 
published  on  February  11, 1993  (58  FR 
8102). 

DATES:  Comments  on  the  February  11, 
1993  notice  of  proposed  rulemaking  (58 
FR  8102)  must  be  submitted  on  or  before 
May  12, 1993. 

ADDRESSES:  Persons  who  wish  to 
comment  on  the  February  11, 1993 
notice  must  provide  an  original  and  two 
copies  of  their  conunents,  include  the 
do^et  number  (F-63-SCSP-FFFFF), 
and  send  them  to:  EPA  RCRA  Docket 
(OS-305),  U.S.  EPA,  401  M  Street  SW., 
Washington,  EKD  20460.  The  RCRA 
Docket  is  located  at  room  M2427,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
The  docket  is  open  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  the  public  must  make  an 
appointment  by  calling  (202)  260-9327. 
Ibe  public  may  copy  a  maximum  of  100 
pages  firom  any  regulatory  docket  at  no 
cost.  Additional  copies  cost  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfund  Hotline  toll  free  at  (800)  424- 
9346.  In  the  Washington,  E)C 
metropolitan  area,  c^l  (703)  412-9810. 
For  information  regarding  specific 
aspects  of  this  notice,  contact  Charlotte 
Mooney,  Office  of  Solid  Waste  (OS- 
332),  U.S.  EPA,  401  M  Street  SW., 
Washington,  DC  20460,  telephone  (202) 
260-6926. 

SUPPLEMENTARY  INFORMATION:  Several 
parties,  including  one  state  agency  and 
the  Association  of  State  and  Territorial 
Solid  Waste  Management  Officials,  have 
requested  that  EPA  extend  the  comment 
period  on  the  February  11, 1993 
\miversal  wastes  proposal  (58  FR  8102). 
Additional  time  is  requested  to  allow 
coordinated  discussion  of  the  issues 
within  and  among  state  agencies  (and 
other  organizations)  in  order  to  develop 
comprehensive  comments  on  the 
proposal.  Because  EPA  believes  that  the 
quality  of  a  final  universal  wastes  rule 
may  be  greatly  improved  if 
implementing  agencies  and  the 
regulated  community  are  able  to  fully 
explore  the  many  issues  raised  in  the 
proposal  prior  to  submitting  comments, 
the  Agency  has  determined  that  an 
extension  of  30  days  is  appropriate. 


Dated;  April  2, 1993. 

Richard  ).  Guimond, 

Assistant  Surgeon  General,  USPHS,  Acting 
Assistant  Administrator. 

(FR  Doc.  93-8204  Filed  4-7-93;  8:45  am) 
BILUNG  CODE  aseo-so-p 


40  CFR  Part  300 
[FRL-4609-3] 

National  Oil  and  Hazardoua 
Subateneaa  Pollution  Contlngancy 
Pian;  National  Prloritiaa  Uat  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  Hydro- 
Flex  Corporation  Site  from  the  National 
Priorities  List;  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  VII  announces  its 
intent  to  delete  the  Hydro-Flex 
Corporation  Site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  appendix  B  to  the  National 
Oil  and  Haz^ous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  cmd  Liability 
Act  of  1980  (C^CLA),  as  amended. 

This  action  is  being  taken  because  EPA 
and  the  State  of  K^sas  have  determined 
that  no  fund-financed  remedial  action  is 
appropriate  at  this  Site,  and  that  actions 
t^en  to  date  are  protective  of  public 
health,  welfare  and  the  environment. 
OATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before  May  10, 
1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Catherine  Barrett,  Waste  Management 
Division/  Superfund  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comprehensive  information  on  this  site 
is  aveulable  for  public  review  at  the  EPA 
Region  Vn  Waste  Management  Division 
Records  Center  located  at  the  above 
address  and  at  the  Topeka  Public 
Library,  1515  SW  10th  Street,  Topeka, 
Kansas. 

To  obtain  copies  of  documents  in  the 
public  docket  contact:  Barry  Thierer, 
U.S.  Environmental  Protection  Agency. 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  (913)  551- 
7515. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 
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IV.  Basis  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  Vn  annotmces  its  intent  to 
delete  the  Hydro-Flex  Corporation  Site. 
Toj^ka,  Kansas,  firom  the  National 
Priorities  List  (NPL),  appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  40 
CFR  part  300  as  amended,  and  requests 
comments  on  this  deletion.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  heal^,  welfare 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substances  Response  Trust  Fund 
(Fund).  Pursuant  to  §  300.425(e)(3)  of 
the  NCP,  any  site  deleted  from  the  NPL 
remains  eli^ble  for  fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments  on  the 
proposed  de-listing  of  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Feder^  Register. 

Section  n  of  this  notice  explains  the 
criteria  for  deleting  sites  fit>m  the  NPL.  ' 
Section  in  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Hydro-Flex  Corporation 
Site  and  explains  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL,  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  criteria  in  $  300.425(e)(1)  (i) 
through  (iii)  have  been  met; 

Before  deciding  to  delete  a  site,  EPA 
must  first  determine  that  actions  taken 
at  the  site  are  protective  of  public 
health,  welfare  and  the  environment 
and  that  no  further  fund-financed 
actions  are  appropriate.  In  addition,  the 
NCP  at  §  300.425(e)(2)  requires  State 
conourence  for  deleting  a  site  from  the 
NPL. 

In  addition  to  the  above,  for  all 
remedial  actions  which  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  unlimited  use 
and  unrestricted  access,  it  is  EPA’s 
policy  to  review  the  site  at  least  every 
five  years  to  ensure  that  the  remedy 
remains  protective  of  human  health  and 
the  environment.  A  5-year  review  is 
appropriate  for  Hydro-Flex  and  will  be 
conducted  in  1997.  At  that  time  EPA.  in 


consultation  with  the  State,  will 
determine  whether  human  health  and 
the  environment  remain  protected. 

Deletion  of  a  site  firom  the  NPL  does 
not  preclude  eligibility  for  subsequent 
fund-financed  a^ons  if  fiitiue 
conditions  warrant  such  actions.  (40 
CFR  300.425(e)(3)). 

EPA  Region  Vn  will  accept  and 
evaluate  public  comments  before 
making  the  final  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  are  often  the 
most  pertinent  to  deletion  decisions. 

The  following  procedures  were  used  for 
the  intended  deletion  of  this  site: 

1.  EPA  Region  VII  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  Kansas  has  concurred 
with  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state  and  local 
officials  and  other  interested  parties. 
This  local  notice  annoimces  a  thirty  (30) 
day  public  comment  period  on  the 
deletion  package,  which  starts  April  8, 
1993  and  will  conclude  on  May  10. 
1993. 

4.  EPA  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository  (local  library). 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter  or  revoke  any 
individual’s  rights  or  obligations. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  EPA  will  prepare  a 
Responsiveness  Summary,  which  will 
address  any  comments  received  during 
the  public  comment  period. 

A  deletion  occurs  after  an  EPA 
Regional  Administrator  places  a  final 
notice  of  deletion  in  the  Federal 
Register.  The  NPL  will  reflect  any 
deletions  in  the  next  final  update. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  by  Region  VII. 

rv.  Basis  for  Intended  Site  Deletion 

The  U.S.  EPA  and  the  Kansas 
Department  of  Health  and  Environment 
(KDHE)  intend  to  delete  the  Hydro-Flex 
Corporation  Site  from  the  National 
Priorities  List  (NPL)  because  Superfund 
activities  at  the  site  have  been 
completed. 

The  Site  is  located  in  northwest 
Topeka.  Kansas  and  encompasses  2.9 


acres.  The  City  of  Topeka  Water 
Department  utilizes  two  concrete 
surface  water  intake  structures  along  the 
Kansas  River  which  are  located 
approximately  6,200  feet  southeast  of 
the  Hydro-Flex  Site.  Concern  for  impact 
on  this  water  supply  is  the  reason  the 
Site  was  added  to  the  NPL  on  March  30, 
1989.  The  Kansas  Department  of  Health 
and  Environment  (KDHE)  completed  a 
Preliminary  Assessment/Site 
Investigation  in  March  1987.  KDHE 
install^  and  sampled  three  monitoring 
wells,  they  also  sampled  five  private 
wells.  The  investigation  indicated  onsite 
ground  water  was  contaminated  with 
chromium  and  copper,  although  results 
of  offsite  private  well  sampling 
indicated  chromium  levels  below 
detection  limits  and  copper  levels 
between  non-detectabe  levels  and  720 
micrograms/liter  (pg/l).  These  values 
meet  State  and  Federal  drinking  water 
standards  and  do  not  reflect 
contaminant  levels  of  public  health 
concern. 

In  1990,  a  Consent  Agreement 
between  KDHE  with  Hydro-Flex 
Corporation,  Inc.  was  signed  for  the 
Hydro-Flex  site  in  order  to  conduct  a 
Remedial  Investigation/Feasibility 
Study  (Rl/FS).  Based  on  the  information 
and  ^ta  obtained  by  the  Remedial 
Investigation  and  the  KDHE  sampling, 
chromium  and  copper  concentrations 
met  drinking  water  standards. 

In  a  Record  of  Decision  signed  March 
9, 1992,  the  Regional  Administrator  for 
EPA  Region  VII  selected  the  No  Action 
alternative  as  the  final  remedy  for  the 
Hydro-Flex  Site.  The  EPA,  in 
consultation  with  KDHE.  had 
determined  that  the  Site  did  not  pose  a 
significant  threat  to  public  health, 
welfare  and  the  environment. 

Community  relations  activities 
conducted  included  development  and 
implementation  of  a  community 
relations  plan  for  the  RI  activities  and 
publication  in  the  local  newspaper  of  a 
notice  informing  the  public  of  the 
Public  Comment  Period  and  the 
availability  of  the  Proposed  Plan. 

EPA,  with  concurrence  of  KDHE,  has 
determined  that  the  Hydro-Flex  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and, 
therefore,  taking  of  further  remedial 
measures  is  not  appropriate. 

Dated;  March  22, 1993. 

William  Rice, 

Acting  Regional  Administrator,  USEPA 
Region  VIJ. 

[FR  Doc.  93-8206  Filed  4-7-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  artd  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petiti^s  and  applications  and  agerxry 
statements  of  organization  and  functiorts  are 
examples  of  docuntents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  2, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection: 

(3)  Form  number(s),  if  applicable; 

(4)  How  often  the  information  is 
reouested; 

(5)  Who  will  be  required  or  asked  to 
report: 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the 
information; 

(8)  Name  and  telephone  number  of 
the  agency  contact  ^rson. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250.  (202) 
690-2118. 

Revision 

•  Acricultural  Marketing  Service 
Almonds  Grown  in  California 

Marketing  Order  No.  981 
Recordkeeping;  on  occasion;  monthly; 

semi-monthly;  every  6  years 
Businesses  or  other  for-profit;  6,419 
responses:  2,564  hours 
Patricia  Petrella  (202)  720-3610 

Extension 

•  Forest  Service 


State  and  Private  Forestry 
Accomplishment  Reporting 
FS-3100-8,  3200-6,  3400-5,  3600-2, 
3500-5 
Annually 

State  or  local  governments;  256 
responses;  524  hours 
Leah  Bowanko  (202)  205-1434 

•  Forest  Service 

Baseline  and  Trend  Information  on 
Wilderness  Use  and  Users 
On  Occasion 

Individuals  or  households;  1,000 
responses;  416  hours 
Dr.  Alan  E.  Watson  (406)  721-5694 

•  Cooperative  State  Reseat  Service 
Assurance  of  Compliance  with  the 

Department  of  Agriculture 
Regulations  Under  Title  VI  of  the 
Qvil  Rights  Act  of  1964  (as 
amended) 

Forms  CSRS-665  and  666 
On  occasion 

Individuals  or  households;  Businesses 
or  other  for-profit; 

Non-profit  institutions;  Small 
businesses  or  organizations;  135 
responses:  1,147  hours 
Sondra  R.  Watkins  (202)  401-5050 

•  Animal  Plant  and  Health  Inspection 
.  Service 

Scrapie  Flock  Certification,  Animal 
Identification,  and  Indemnification 
Procedures 

VS  5-18,  VS  5-21,  VS  5-22,  VS  5-23 
Recordkeeping — on  occasion 
State  or  local  governments;  Farms; 
Businesses  or  other  for-profit; 
Federal  agencies  or  employees; 
Small  businesses  or  organizations; 
40,416  responses;  125,375  hours 
Dr.  Daniel  E.  Harpster  (301)  436-6954 

•  Animal  and  Plant  Health  Inspection 

Service 

Animal  Welfare — Part  3  Subparts  B  & 
C  (Guinea  Pigs,  Hamsters,  and 
Rabbits) 

Recordkeeping — on  occasion 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  2,625 
responses;  288  hours 

•  R.L.  Crawford  (301)  436-7833 

New  Collection — Expedited  Review 
Requested 

•  Packers  and  Stockyards 

Administration 

Economic  Research  and  Analysis  of 
Concentration  in  the  Red  Meat 
Packing  Industry 
On  occasion 

Businesses  or  other  for-profit;  51 
responses:  3,120  hours 


Warren  P.  Preston  (202)  720-7455 
New  Collection 

•  Food  and  Nutrition  Service 

WIC  Dietary  Assessment  Validation 
Study 

On  occasion 

Individuals  or  households;  3,000 
responses;  1,670  hours 
Michele  Lawler  (703)  305-2554 

•  Farmers  Home  Administration 
7  CFR 1965-E,  Prepayment  and 

Displacement  Prevention  of 
Multiple  Family  Housing  Loans 
Recordkeeping — on  occasion 
Individuals  or  households;  State  or 
local  governments;  Farms; 
Businesses  or  other  for-profit;  Non¬ 
profit  institutions;  420  responses; 
547  hours 

Jack  Holston  (202)  720-9736 
Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1965-B,  Security  Servicing  for 
Multiple  Family  Housing  Loans 
FmHA  1944-33A,  1944-34A,  1944- 
35A,  and  1965-16 
On  occasion 

Individuals  or  households:  State  or 
local  governments;  Farms; 
Businesses  or  other  for-profit;  Non¬ 
profit  institutions:  Small  businesses 
or  organizations;  945  responses; 
1,587  hours 

Jack  Holston  (202)  720-9736 

Donald  E.  Hulcher, 

Deputy  Department  Clearance  Officer. 

[FR  Doc  93-8259  Filed  4-7-93;  8:45  am) 
BILUNG  cooe  3410-01-M 


Forest  Service 

Southern  Region;  Exemption  From 
Appeal  of  Salvage  Timber  Sale 
Projects  on  the  Ocala  National  Forest 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  exemption  of  decision 
from  administrative  appeal. 

SUMMARY:  Pursuant  to  36  CFR 
217.4(a)(ll),  the  Regional  Forester  for 
the  Southern  Region  has  determined 
that  good  cause  exists  and  notice  is 
hereby  given  to  exempt  from 
administrative  appeal  the  decision  to 
salvage  trees  from  suitable  forest  land 
which  were  damaged  by  a  windstorm 
and  to  reforest  the  damaged  areas  on  the 
Lake  George  Ranger  District  of  the  Ocala 
National  Forest.  Warm  weather  has 
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creeled  conditions  suitable  for  the  rapid 
spread  of  insects  and  blue  stain  in  the 
dead  trees.  If  not  salvaged  quickly,  these 
trees  vdll  not  be  suitable  for  commercial 
use  and  the  insect  infestations  may 
spread  to  otherwise  healthy  stands  of 
trees. 

EFFECTIVE  DATE:  April  8, 1993. 

FOR  FUFTTHER  INFORMATION  CONTACT: 
Questions  about  this  exemption  should 
be  directed  to  Jean  P.  Kruglewicz, 
Appeals  and  Litigation  Group  Leader, 
Southern  Region,  Forest  Service — 
USDA,  1720  Peachtree  Road,  NW., 
Atlanta.  GA  30367  (404)  347-4867. 
SUPPLEMENTARY  INFORMATION:  On  March 
12  and  13. 1993,  a  violent  windstorm 
damaged  timber  stands  scattered  across 
the  western  half  of  the  Lake  George 
Ranger  District  of  the  Ocala  National 
Forest.  An  estimated  1500  acres  of  sand 
pine  and  500  acres  of  mixed  slash/ 
iobloUy/longleaf  pine  were  affected  to 
the  extent  salvage  is  planned. 

Many  sand  pine  stands  are  damaged 
to  the  extent  that  they  are  very 
susceptible  to  insect  and  disease  attack. 
Also,  the  remaining  standing  trees  will 
not  survive  another  windstorm.  The 
affected  sand  pine  stands  will  be 
harvested  and  will  be  regenerated 
artificially  if  insufficient  natural 
regeneration  occxirs. 

The  mixed  slash/loblolly/longleaf 
pine  which  will  be  harvested  are 
scattered  individuals  or  small  groups  of 
trees.  Like  the  sand  pine,  these  trees, 
once  damaged,  are  susceptible  to  insect 
and  blue  stain  attack.  Removing  the 
damaged  trees  will  reduce  the  threat  to 
the  remaining  live  trees.  Since  the 
damage  in  these  stands  is  less  severe  no 
entire  stands  of  these  trees  will  be 
harvested  and  natural  regeneration  is 
expected  to  fill  in  any  small  openings 
created  by  the  storm.  No  effort  will  be 
made  to  harvest  damaged  individual 
sand  pines  which  are  scattered  all  over 
the  district. 

Analyses  are  currently  underway  on 
proposed  actions  salvaging  downed  or 
severely  damaged  trees  and  to 
rehabilitate  the  damaged  stands.  The 
analyses  include  the  methods  of  harvest, 
site  preparation  and  reforestation.  The 
environmental  documents  and 
biological  evaluations  being  prepared 
will  disclose  the  effects  of  the  proposed 
actions  on  the  environment,  document 
public  involvement  and  address  the 
issues  raised  by  the  public. 

Given  the  current  condition  of  the 
damaged  timber  and  the  current  and 
expected  weather  conditions  in  the  area, 
the  need  for  action  is  critical.  The 
season  when  catastrophic  fires  often 
occur  in  sand  pine  is  approaching  and 
the  large  amount  of  fuel  resulting  from 
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this  storm  will  increase  the  difficulty  of 
controlling  such  fires.  Any  delay  in 
salvaging  the  damaged  timber  will  result 
in  losses  to  presently  merchantable 
timber,  will  threaten  more  damage  to 
remaining  stands,  and  will  make 
rehabilitation  efforts  more  difficult. 

Dated:  April  1, 1993. 

Ralph  F.  Mumme, 

Acting  Deputy  Regional  Forester. 

[FR  Doc  93-8200  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  Mia-11-U 


Soil  Conservation  Service 

Main  Branch  Meduxnekeag  River 
Watershed,  Aroostook  County,  ME 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  p£^  1500); 
and  the  Soil  Conservation  Service 
Regulations  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Main  Branch 
Meduxnekeag  River  Watershed, 
Aroostook  Coimty,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Mussulman,  State 
Conservationist,  Soil  Conservation 
Service,  5  Godfr-ey  Drive,  Orono,  Maine 
04473.  Telephone  (207)  866-7241. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  proj^  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  David  L.  Mussulman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are:  Water 
quality  improvement  and  protection  of 
the  soil  resource  base.  The  planned 
works  of  improvement  include:  Land 
treatment  measures;  road  ditch 
stabilization;  waste  management 
systems;  pest,  nutrient,  and  pasture 
management;  nutrient  and  sediment 
control  systems;  and  forest  management. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
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single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
David  L.  Mussulman. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
.taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention) 

David  L.  Mussulman’, 

State  Conservationist 

(FR  Doc.  93-8234  Filed  4-7-93;  8:45  am) 

BILUNO  CODE  MtB-IB-H 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Kentucky  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kentucky  Advisory  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  Wednesday,  May 
5, 1993,  at  the  Louisville  Urban  League. 
Small  Conference  Room,  1535  W. 
Broadway,  in  Louisville.  The  meeting 
will  include:  (f)  A  discussion  of  the 
status  of  the  Commission,  SACs, 
personnel  changes,  etc.;  (2)  a  discussion 
and  update  of  the  current  project;  and 
(3)  a  session  to  review  and  discuss  plans 
for  the  report  on  Bigotry  and  Related 
Violence  in  Kentucky. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Thelma 
Clemons,  502-893—1055,  or  Robert  L. 
Knight,  Civil  Rights  Analyst,  Southern 
Regional  Office.  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  March  31, 1993. 
Caroi-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
IFR  Doc.  93-8248  Filed  4-7-93;  8:45  am) 
BiLUNQ  CODE  USS-OI-e 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Nebraska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  Nebraska  Advisory 
Committee  to  the  U.S.  Commission  on 
Civil  Rights  will  meet  on  April  28-30, 
1993,  from  6  p.m.  until  9  p.m.,  9  a.m. 
until  5  p.m.,  and  0  a.m.  until  2  p.m., 
respectively,  in  the  Board  Room  at 
Western  Nebraska  Community  College, 
1601  East  27th  Street,  Scottsbluff, 
Nebraska.  The  purpose  of  the  meeting  is 
to  collect  information  on  race  relations 
in  western  Nebraska. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  816-426-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  31, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-6247  Filed  4-7-93;  8:45  am) 
BMjjNG  cooc  nas-ei-p 


Agenda  and  Notice  of  Public  Meeting 
of  the  Utah  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Utah 
Advisory  Committee  to  the  Commission 
will  be  held  from  6:30  p.m.  imtil  8:30 
p.m.  on  Thursday,  April  29, 1993,  at  the 
Quality  Iim  City  Center,  154  West  600 
South,  in  Salt  I^ke  City.  The  purpose  of 
the  meeting  is  to  brief  Advisory 
Committee  members  on  Commission 
and  regional  activities,  discuss  aurent 
civil  rights  issues,  and  plan  for  future 
activities. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson  Mary  Stovall  Richards  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Office,  303- 
866-1040  (TDD  303-866-1049). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  31. 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc  93-6246  Filed  4-7-93;  8:45  am) 
BiLUNO  cooe  euB-ei-e 


DEPARTMENT  OF  COMMERCE 
international  Trade  Adminietration 

[A-351-ei4,  A-351-ai5.  A-351-816,  and  A- 
351-817) 

Certain  Hot-Roiled  Carbon  Steel  Rat 
Products,  et  al.;  Correction  to 
Postponement  of  Rnal  Antidumping 
Duty  Determinations  and  Notice  of 
Rescheduling  of  Public  Hearing 

In  the  matter  of  certain  hot-rolled  carbon 
steel  flat  products,  certain  cold-rolled  carbon 
steel  flat  products,  certain  corrosion-resistant 
carbon  steel  flat  products,  and  certain  cut-to- 
length  carbon  steel  plate  from  Brazil. 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  April  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Harsh  or  Alain  Letort,  Office  of 
Agreements  Compliance,  Import 
Administration,  ffitemationd  Trade 
Administration,  U.S.  Department  of 
Commerce,  14tb  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
Telephone:  (202)  482-3793. 
POSTPONEMENT:  This  is  to  correct  the 
date  of  the  final  determinations  in  these 
investigations  as  published  in  the 
Federal  Register  on  February  4, 1993 
(58  FR  7080).  The  correct  date  of  the 
final  determinations  is  June  21, 1993. 
PUBLIC  COMMENT:  The  date  of  the  public 
hearing  in  these  investigations  is 
rescheduled  from  the  date  originally 
published  in  the  Federal  Register  on 
March  9, 1993  (58  FR  13056).  The  new 
date  is  May  13, 1993,  at  9  a.m.,  in  room 
1411.  The  brief  due  dates  are  also 
changed.  The  case  briefs  are  now  due 
May  6, 1993,  and  the  rebuttal  briefs  are 
May  11, 1993. 

This  notice  is  published  pursuant  to 
sections  735(d)  and  774(b)  of  the  Tariff 
Act  of  1930,  as  amended,  and  19  CFR 
353.20(b)(2). 

Dated:  March  31, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  93-6139  FUed  4-7-93;  8:45  am) 
BiLUNO  cooe  wio-oa-ai 


[A-122-006] 

Steel  Jacks  From  Canada;  Intent  To 
Revoke  Antidumping  Rnding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on  steel 
jacks  from  Canada.  Interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  no 
later  than  thirty  days  from  April  8, 1993. 
EFFECTIVE  DATE:  April  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Shields  or  John  Kugelman, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 

U.S.  Department  of  Commerce. 
Washington,  DC  20230,  telephone:  (202) 
482-3601. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  13, 1966,  the  Treasury’ 
Department  published  an  antidumping 
finding  on  steel  jacks  from  Canada  (31 
FR  11974).  The  Department  of 
Commerce  (the  Department)  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  five  consecutive  annua! 
armiversary  months.  _ 

In  accordance  with  19  CFR 
353.25(d)(4),  the  Secretary  of  Commerce 
will  conclude  that  a  finding  is  no  longer 
of  interest  to  interested  parties  and  will 
revoke  the  finding  if  no  interested  party 
objects  to  revocation  or  requests  an 
administrative  review  by  the  last  day  of 
the  fifth  anniversary  month.  On 
September  11, 1992,  the  Department 
published  an  "Opportimity  to  Request 
Administrative  Review”  for  the  period 
September  1. 1991  through  August  31. 
1992  (57  FR  41725).  We  received  no 
request  for  review  by  the  last  day  of  the 
fifth  anniversary  month.  Accordingly,  as 
required  by  19  CFR  353.25(d)(4)(i),  we 
are  notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

No  later  than  thirty  days  from  April 
8, 1993,  interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department’s 
regulations,  may  object  to  the 
Department’s  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
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Since  no  interested  party  requested  an 
administrative  review  by  ^ptember  30, 

1992,  in  accordance  with  the 
Department’s  notice  of  opportunity  to 
request  administrative  re^dew,  if  no 
interested  party  objects  to  this  intent  to 
revoke  within  thirty  days  from  April  8, 

1993,  we  shall  conclude  that  the  finding 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with 
revocation. 

*rhis  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  April  2, 1993.  » 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc  93-8282  Filed  4-7-93;  8:45  am] 
BIUJNG  COOe  3610-OS-M 


[A-588-020] 

Titaaium  Sponge  From  Japan;  Final 
Reaulta  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  November  27. 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  titanium  sponge  from  Japan.  We  have 
now  completed  this  review  and  found 
no  dumping  margins  for  either 
manufacturer/exporter  during  the 
period  November  1, 1990  to  October  31, 
1991. 

EFFECTIVE  DATE:  April  8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cameron  Cardozo,  Anne  D’Alauro,  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance.  Import  Administration. 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW„ 
Washington,  E)C  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION; 
Background 

On  November  27, 1992,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (57  ^  56324)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  titanium 
sponge  from  Japan  (49  FR  47053; 
November  30, 1984).  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 


Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  unwrought  titanium 
sponge.  Titanium  sponge  is  a  porous, 
brittle  metal  which  has  a  high  strength- 
to-weight  ratio  and  is  highly  ductile.  It 
is  an  intermediate  product  used  to 
produce  titanium  ingots,  slabs,  billets, 
plates,  and  sheets.  EKiring  the  review 
period,  such  merchandise  was  classified 
under  subheading  8108.10.50.10  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remeiins  dispositive. 

The  review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States,  Showa  Denko  K.K. 
(Showa)  and  Toho  Titanium  Co.,  Ltd. 
(Toho),  and  the  period  November  1, 

1990  through  Ortober  31, 1991. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  one  respondent,  Showa. 

Comment  1:  Respondent  argues  that, 
in  the  preliminary  calculation  of  cost  of 
production  (COP)  for  determining  if 
sales  were  made  below  cost,  the 
Department  incorrectly  included  the 
imputed  credit  expense  for  home  market 
sales,  as  well  as  an  adjusted  finance 
expense,  for  interest  expense 
attributable  to  accounts  receivable. 
Showa  had  reported  these  figures  for 
purposes  of  constructed  value.  Instead, 
the  COP  should  include  Showa’s  actual 
interest  expense. 

Department's  Position:  We  agree  with 
the  respondent.  The  credit  expense  total 
utilized  in  our  cost  of  production 
calculation  reflected  an  imputed 
amount  relating  to  home  market  sales  as 
well  as  the  actual  interest  expense 
amount  after  adjusting  for  accounts 
receivable.  Because,  in  determining 
sales  below  cost,  we  are  comparing  COP 
to  home  market  prices,  there  is  no  need 
to  measure  the  actual  differences 
existing  between  home  market  selling 
expenses  and  U.S.  selling  expenses. 
Therefore,  the  methodology  which  leads 
us  to  impute  interest  expenses  when 
making  fair  value  comparisons  is  simply 
not  applicable  when  calculating  COP. 
See  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Certain  All-Terrain 
Vehicles  from  Japan  (54  FR  4864, 
January  31, 1989).  As  a  result,  we  have 
recalculated  Showa’s  CO?  using  their 
actual  interest  expense. 

Comment  2:  Respondent  claims  that 
the  Department  did  not  include  the 
correct  payment  dates  in  its  database  for 
Showa’s  U.S.  sales.  In  an  August  26, 
1992  letter,  Showa  provided  actual 


invoice  niunbers,  invoice  dates, 
payment  dates  and  credit  expense 
amounts  for  U.S.  sales  observation 
numbers  5,  6  and  7.  which  had 
previously  been  estimated. 

Department’s  Position:  We  agree  and 
have  used  the  correct  information  for 
Showa’s  U.S.  sales. 

Final  Results  of  Review 


As  a  result  of  this  review,  we 
determine  the  dumping  margins  to  be: 


Manufac¬ 

turer/ex¬ 

porter 

Time  period 

Margin 

(percent) 

Showa 

Denko 

K.K. 

11/1/90-1(V31/91 

Zero  (0). 

Toho  Ti¬ 
tanium 
Co., 

Ltd. 

11/1/90-10/31/91 

Zero  (0). 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  antidumping  duties,  all 
shipments  of  this  me^andise  entered 
by  Showa  and  Toho  on  or  after 
November  1, 1990  and  on  or  before 
October  31, 1991. 

Further,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
zero  percent;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  zero  percent.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
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reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary’s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated;  March  31, 1993. 

Joseph  A.  Spetiini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-8138  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  3B10-OS-P 


[A-559-502] 

Certain  Welded  Carbon  Steel  Small 
Diameter  and  Light-Walled  Rectangular 
Pipes  and  Tubes  From  Singapore; 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  the  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  Certain 
Welded  Carbon  Steel  Small  Diameter 
and  Light-Walled  Rectangular  Pipes  and 
Tubes  from  Singapore  bemuse  it 
continues  to  be  of  interest  to  interested 
parties. 

EFFECTIVE  DATE:  April  8,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Crumbie,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S,  Department  of 
Commerce,  Washington,  DC  20230; 
Telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
§  353.25(d)(4)  of  the  Department’s 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation  (19  CFR  353.25(d)(4) 
(1992)).  We  have  not  received  a  request 
to  conduct  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
welded  carbon  steel  small  diameter  and 
light-walled  rectangular  pipes  and  tubes 


from  Singapore  (51  FR  41142,  November 
13, 1986)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department’s 
regulations,  on  November  5, 1992,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  order  and 
served  written  notice  of  the  intent  to 
revoke  to  each  interested  party  on  the 
Department’s  service  list. 

Scope  of  the  Order 

The.products  covered  by  the  order  are 
as  follows:  "Small  diameter  welded 
carbon  steel  pipes  and  tubes’’  are  pipes 
and  tubes  of  circular  cross-section, 

0.375  inch  or  more,  but  not  over  16 
inches  in  outside  diameter.  At  the  time 
of  the  final  determination,  these 
products  were  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  xmder  items 
610.3231  and  610.3234,  610.3241, 
610.3242,  610.3243,  610.3252,  610.3254, 
610.3256,  610.3258,  and  610.4925. 

These  products  are  commonly  referred 
to  in  the  industry  as  standard  pipes  or 
tubes  produced  to  various  ASTM 
specifications,  most  notably  A-120,  A- 
53,  or  A-135.  "Light- walled  rectangular 
pipes  and  tubes”  are  mechanical  pipes 
and  tubes,  or  welded  carbon  steel  pipes 
and  tubes  of  rectangular  (including 
square)  cross-section,  having  a  wail 
thickness  of  less  than  0.156  inch  as 
provided  for  in  item  610.4928  of  the 
TSUSA. 

Determination  Not  To  Revoke 

The  Department  stated  in  the  notice 
that  no  later  than  November  30, 1992, 
interested  parties,  as  defined  in 
§  353. 2(k)  of  the  Department’s 
regulations,  might  object  to  the 
Department’s  intent  to  revoke  the 
antidumping  order.  On  November  24, 
1992,  five  interested  parties.  Western 
Tube  and  Conduit,  Maruichi  American 
Corporation,  Hannibal  Industries, 
Searing  Industries,  and  Vest 
Incorporated,  filed  written  objections  to 
our  intent  to  revoke  the  order. 

Therefore,  because  interested  parties 
object  to  the  revocation,  the  Department 
has  determined  not  to  revoke  this  order. 

Dated:  January  29, 1993. 

Joeeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  93-8281  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  361»-08-M 


[C-201-810] 

Rescheduling  of  Public  Hearing: 
Certain  Corroalon-Reaiatant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From 
Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  rescheduling  of  a 
public  hearing. 

EFFECTIVE  DATE:  April  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  Gannon  or  Thomas  McGinty, 
Office  of  Countervailing  Compliance, 
Imjmrt  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  room  4012, 
Washington,  DC  20230;  telephone  (202) 
482-2786. 

NOTICE  OF  RESCHEDULING:  In  accordance 
with  19  CFR  355.38(f)  (1992),  we  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  The  hearing  will  be  held 
at  the  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  room  1412,  Washington,  DC,  on 
May  12, 1993  at  1  p.m.  in  room  3708. 
Parties  should  confirm,  by  telephone, 
the  time,  date  and  place  of  the  hearings 
48  hours  prior  to  the  scheduled  time. 

Due  to  the  rescheduling  of  the 
hearing,  case  and  rebuttal  briefs  will  be 
due  not  later  than  May  5  and  May  10, 
1993,  respectively.  All  briefs  should  be 
submitted  in  accordance  with  tbe 
guidelines  specified  in  58  FR  12935 
(March  8, 1993). 

This  notice  is  published  pursuant  to 
19  CFR  355.20(b). 

Dated:  March  31, 1993. 

Joaeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-8140  Filed  4-7-93;  8:45  am] 
BILUNO  CODE  361fr-D8-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Savannah,  GA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce’s  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
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under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBDC  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  $169,125  in  F^eral 
funds  and  a  minimum  of  $29,846  in 
non-Federal  (cost-sharing) 
contributions.  This  Federal  amount 
includes  $4,125  for  an  annual  audit 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees, 
in-kind  contributions  or  combinations 
thereof.  Hie  period  of  performance  will 
be  from  September  1, 1993  to  August  31, 
1994.  The  MBDC  will  operate  in  the 
Savannah,  Georgia  geographic  service 
area. 

The  award  number  for  this  MBCX^  will 
be  04-10-93009-01. 

The  funding  instrument  for  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations. 
State  and  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  business.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
•initially  by  regional  staff  on  the 
following  criteria;  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points):  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm’s  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm’s 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  any  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBE)C  program.  The 


application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
Unsatisfactory  performance  undm'  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

MBDC^  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contri^tions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000.  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable”  and  "excellent” 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC’s  performance,  the 
availability  of  funds  and  Agency 
priorities.  If  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  futmre  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
assistance  awards.  If  applicants  incur 
any  costs  prior  to  an  award  being  made, 
they  do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  EKX 
to  cover  pre-award  costs. 

Consistent  with  0MB  Circular  A-129, 
"Policies  for  Federal  Credit  Programs 
and  Non-tax  Receivables,”  no  award  of 
Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 


delinquent  Federal  debt  until  either  the 
delinquent  accoimt  is  paid  in  full,  a 
negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or  other  arrangements 
satisfactory  to  E)OC  are  made. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  imsatisfactory 
performance  of  MBDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  thefi, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 

"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbjring.” 

Non  procurement  Deiiarment  and 
Suspension — ^Prospective  participants 
(as  defined  at  15  CFR  part  26,  section 
105)  are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension”  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  part  26,  section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)”  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (defined  at  15 
CFR  part  28,  section  105)  are  subject  to 
the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federd  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicationsA)ids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  th^  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
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mortgage  limit  for  aHected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — ^Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  xmder  15  CFR  28 
part  28,  appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  Form  SF-LIX,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  bo  transmitted  to  DCX3.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DCXH  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

CLOSING  DATE:  The  closing  date  for 
submitting  an  application  is  May  17, 
1993.  Applications  must  be  postmarked 
on  or  before  May  17, 1993.  Proposals 
will  be  reviewed  by  the  Atlanta 
Regional  Office.  The  mailing  address  for 
submission  of  RFA  responses  is:  U.S. 
Department  of  Commerce,  Atlanta 
Regional  Office,  Minority  Business 
Development  Agency,  401  West 
Peachtree  Street,  NW.,  suite  1715, 
Atlanta,  Georgia  30308-3516. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
April  28, 1993,  9  a.m.  at  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development 
Agency,  401  West  Peachtree  Street, 

NW.,  room  1715,  Atlanta,  Georgia 
30308-3516. 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L.  Eccles,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  739- 
3300  or  U.S.  Department  of  Commerce, 
Minority  Business  Development 
Agency,  401  West  Peachtree  Street, 
NW.,  room  1715,  Atlanta,  Georgia 
30308-3516. 

11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 


Dated;  April  2, 1993. 

Carlton  L.  Eccles, 

Regional  Director,  Atlanta  Regional  Office. 
(FR  Doc.  93-8279  Filed  4-7-93;  8:45  ami 
BtLUNO  CODE 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  4  Permits. 

On  September  14, 1992,  notice  was 
published  (57  FR  41922)  that  an 
appUcation  had  been  filed  by  the  U.S. 
Fish  and  Wildfife  Service  (P45K),  to 
take  listed  Snake  River  fall  and  spring/ 
summer  chinook  salmon  [Oncorhynchus 
tshawytscha). 

On  September  2, 1992,  notice  was 
published  (57  FR  40173)  that  an 
application  had  been  filed  by  the  Idaho 
Cooperative  Fish  and  Wildlife  Research 
Unit  (P497),  to  take  listed  Snake  River 
spring/summer  chinook  salmon  (O. 
tshawytscha). 

On  September  14, 1992  notice  was 
published  (57  FR  41922)  that  an 
application  had  been  filed  by  the 
University  of  Idaho  Department  of  Fish 
and  Wildlife  (P498),  to  take  listed  Snake 
River  spring/summer  chinook  salmon 
(O.  tshawytscha). 

On  February  17, 1993  notice  was 
published  (58  FR  8740)  that  an 
application  had  been  filed  by  the  Idaho 
Elepartment  of  Fish  and  Game  (P503C), 
to  take  listed  Snake  River  fall  and 
spring/summer  chinook  salmon  (O. 
tshawytscha)  and  listed  Snake  River 
sockeye  salmon  (O.  nerka). 

The  above  applications  were 
submitted  for  the  purposes  of  scientific 
research  and  enhancement  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and 
the  regulations  governing  endangered 
fish  and  wildlife  (50  CFR  parts  217- 
222). 

Notice  is  hereby  given  that  on  April 
1, 1993  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Services  issued 
Permits  for  the  above  taking  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  these  Permits,  as  required 
by  the  Endangered  Species  Act  of  1973, 
was  based  on  a  finding  that  such 
Permits:  (1)  Were  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  are  ffie  subject  of  these  Permits; 
(3)  are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 


Endangered  Species  Act  of  1973.  These 
Permits  were  also  issued  in  accordance 
with  and  are  subject  to  parts  220-222  of 
title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  applications.  Permits  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 

National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322);  and 

En^nronmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  Room  620,  Portland,  OR  97232 
(503/230-5400). 

Dated:  April  1, 1993. 

Heibert  W.  Kaufinan, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Services. 

(FR  Doc.  93-8243  Filed  4-7-93;  8:45  am) 
BttUNO  CODE  xio-aa-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Siik 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
Indonesia 

April  2, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  April  5, 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Exacutive  Order  11651  of  Marcli 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
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numbers  is  available  in  the 
CXDRRELATION:  Textile  end  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23  1992).  Also 
see  57  FR  24597,  published  on  June  10, 
1992;  and  58  FR  17208,  published  on 
April  1, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

).  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

April  2, 1993. 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  June  5, 1992  and  March  26, 
1993,  by  ^e  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Those  directives  concern  imports  of  certain 
cotton,  wool,  man-made  hber,  silk  blend  and 
other  vegetable  hber  textiles  and  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  periods 
beginning  on  July  1, 1992  and  March  30, 

1993  and  extending  throiigh  June  30, 1993. 

Effective  on  April  5, 1993,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia: 


Category 

A(4ustedBn«* 

Levels  in  Group  1 

300/301  . . . 

3,107,500  kilograms. 

314  . . . . 

45,711,694  square  me- 

3347335 

ters. 

177,428  dozen. 

336/636 

464,000  dozen. 

338/339  . . . 

1,039,360  dozen. 

340/640  _ _ 

1,237,000  dozen 

341  . . . . . 

757,182  dozen. 

347, '348  _ 

1,243,000  dozen. 

351,'651  _ 

360,750  dozen. 

369-S*  _ _ _ 

650,673  kilograms. 

613/614/615  . . 

19,153,500  square  me- 

634. 635  _ 

226,000  dozen. 

847  . .  . 

305,773  dozen 

Sublevel  in  Group  II 
350^50  . . . 

24,728  dozen. 

In  Group  II  Subgroup 

447  . . 

3,900  dozen. 

’  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  March  29,  1993 
(CateQorfes  3S0f650  and  447);  and  June  30,  1992 
(remaining  categories). 

'Category  369-S:  only  HTS  number 
6307.10.2005. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afhirs 


exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

J.  Hayden  Boyd, 

Acting  CSiairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 

(FR  Doc  93-8227  Filed  4-7-93;  8:45  am] 
Biumo  CODE  3B10-M-f 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Cotton  Exchange:  Proposed 
Resolution  Prohibiting  Cotton  From 
Simultaneously  Being  Certified  for 
Delivery  on  the  Cotton  No.  2  Futures 
Contract  and  Part  of  Commodity  Credit 
Corp.  Loan  Stocks 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes. 

SUMMARY:  The  New  York  Cotton 
Exchange  (“NYCE”  or  “Exchange”)  has 
submitted  a  proposed  resolution 
applicable  to  its  cotton  No.  2  futures 
contract  that  would  prohibit  the 
certification  for  delivery  on  the  cotton 
No.  2  futiues  contract  of  any  cotton  that 
is  part  of  Commodity  Credit  Corporation 
(“CCC”)  loan  stocks. 

In  accordance  with  section  5a(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  (“Division”)  of  the 
Commodity  Futures  Trading 
Commission  (“Commission”)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
resolution  is  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 

OATES:  Comments  must  be  received  on 
or  before  May  10, 1993. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  resolution  prohibiting  the 
certification  of  cotton  that  is  part  of  CCC 
loan  stocks,  applicable  to  the  New  York 
Cotton  Exchange’s  cotton  No.  2  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  DC  20581,  telephone 
(202)  254-7303. 

SUPPLEMENTARY  INFORMATION:  The  COtton 
No.  2  futures  contract’s  existing  terms 


provide  that  any  cotton  that  meets  the 
contract’s  quality  requirements  and  that 
is  stored  in  NYCX-licensed  warehouses 
located  at  the  contract’s  delivery  points 
may  be  delivered  on  the  futures 
contract.  In  this  respect,  all  cotton 
eligible  for  delivery  on  the  contract 
must  first  be  evaluated  and  a  certificate 
issued  to  the  deliverer  attesting  to  the 
fact  that  the  cotton  meets  the  contract’s 
quality  requirements.  The  deliverer  is 
then  required  to  tender  the  certificate 
for  the  delivery  cotton  to  the  receiver  at 
the  time  of  delivery. 

As  noted,  the  proposed  resolution 
would  specify  that  cotton  intended  for 
delivery  may  not  be  simultaneously 
certified  for  delivery  on  the  futures 
contract  and  part  of  CXX)  loan  stocks. 

The  NYCE  proposes  to  apply  the 
proposed  resolution  to  all  existing  and 
newly  certified  cotton  commencing  on 
August  1, 1994. 

According  to  the  NYCE.  the  proposed 
resolution  is  being  adopted  in  order  to 
preserve  the  status  quo  and  thereby 
promote  economic  competition.  The 
NYCE  notes  specifically  that  the 
proposed  resolution  is  necessary  to 
alleviate  certain  advantages,  such  as  the 
possible  waiving  of  storage  and  interest 
costs  for  certificated  stocks,  that  cotton 
producers  currently  may  receive  under 
CCC  price  support  loans.  The  NYCE 
further  indicates  that  it  is  concerned 
that  the  recent  advantages  afforded  to 
producer  groups  may  produce 
disruptive  price  effects  in  the  futures 
market  by  artificially  depressing  or 
squeezing  futures  prices. 

According  to  the  NYCE,  participants 
in  the  futures  market  have  traditionally 
traded  on  a  level  playing  field  subject  to 
the  same  obstacles  and  risks.  The  NYC3E 
states  that: 

Iwjith  the  adoption  of  the  1985  and  1990 
Food  and  Security  Acts,  however,  the  status 
quo  has  been  altered.  Pursuant  to  the  1985 
Act,  the  United  States  government  instituted 
the  USDA  marketing  loan  program,  ofiering 
producers  a  fixed  loan  amount  per  bale  of 
cotton  using  their  cotton  as  collateral. 
Additionally,  the  Secretary  of  Agriculture 
was  given  authority  to  waive  interest  and 
storage  costs.  The  1990  Act  expanded  the 
benefits  offered  to  loan  participants 
providing  that  when  pr^ucers  redeem  their 
cotton  any  time  during  the  initial  ten  month 
loan  period,  their  interest  and  storage  charges 
will  be  waived  whenever  the  adjusted  world 
price  (“AWP”)  is  below  the  established  loan 
rate  •  *  *. 

The  CC£  marketing  loan  program  is  only 
availabre  to  producers  and  those  agents 
appointed  to  act  in  their  behalf  who 
participate  in  the  government  loan  program 
To  participate,  the  producer  must  retain  a 
“beneficial  interest"  in  the  cotton.  This  is(, 
the  producer  must]  control  risk  and  title  to 
the  cotton  until  it  is  redeemed  or 
relinquished  to  the  government.  It  has  been 
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suggested  that  others  acting  as  agents  of 
producers  or  in  contract  with  pi^ucers  may 
also  avail  themselves  of  the  same  advantages 
of  certificating  loan  stocks.  Since  the 
advantages  accrue  only  to  cotton  in  a 
producer's  possession,  it  still  excludes  any 
cotton  which  has  passed  into  second  hands 
or  entered  channels  of  distribution.  The 
Exchange’s  resolution  is  designed  to  prohibit 
this  exceptional  practice.  There  is  nothing  in 
the  resolution  to  prohibit  or  discourage  bona 
fide  hedging  by  the  producer  or  a  producer’s 
ability  to  certificate  cotton  which  has  been 
redeemed  from  the  loan  program  just  exactly 
as  any  other  participant  is  to  do  so  and 
as  producers  have  always  done  in  the  past. 

In  practice,  the  loan  program  gives 
producers  the  option  for  eighteen  months  to 
resell  their  cotton  for  a  price  better  than  the 
loan  proceeds.  If  the  producer  is 
unsuccessful,  he  may  forfeit  the  cotton  to  the 
government  at  the  end  of  this  time.  It  is  not 
a  conunercial  loan;  CXX  loans  are  non¬ 
recourse  and  do  not  require  a  credit  line  or 
demand  notes.  *  *  • 

Late  in  1991,  it  first  became  apparent  to 
market  participants  and  the  (Exchange]  that 
these  newly  created  conditions  will  come 
into  play  disturbing,  or  at  least  threatening, 
the  long  standing  status  quo  of  interacting 
market  forces.  The  (Exchange]  is  concerned 
with  both  the  advantages  afforded  to 
producers  as  well  as  the  available  supply  of 
tenderable  cotton.  The  present  crop  produced 
about  10,000,000  bales  of  tenderable  quality, 
almost  half  of  which  is  grown  in  the 
Memphis  Territory.  Without  the  proper 
functioning  of  the  price  mechanism,  the 
futures  market  could  become  swamped  with 
certifications,  creating  a  mammoth  spot 
market  that  would  render  the  futures  market 
ineffectual  as  a  price  risk  market.  •  •  * 

*  *  *  (A]  cotton  futures  contract  should 
function  as  a  price  discovery  mechanism  for 
ail  market  participants  and,  if  cotton  under 
CXX  loan  is  allowed  to  be  certificated,  •  •  • 
a  new  and  separate  class  of  certificated  stock 
(will  be  created].  In  this  market,  the  Secretary 
of  Agriculture  will  determine  the  value  of 
this  stock  every  week.  *  *  •  Allowing  the 
New  York  futures  market  to  become  more  of 
a  spot  market  with  two  classes  of  certificated 
stock,  one  reacting  to  normal  conditions  and 
the  other  impervious  to  normal  conditions, 
could  be  fatal  to  (the)  critical  confidence  (of 
market  participants]. 

The  Exchange  also  submits  that.  (1) 
The  certification  or  subsequent 
decertification  of  stocks  under  loan 
represents  a  threat  to  orderly  trading 
and  delivery  in  the  futures  market;  (2) 
implementation  of  the  proposed 
resolution  will  not  reduce  deliverable 
supplies  to  levels  which  would  make 
the  futures  contract  readily  susceptible 
to  manipulation  or  price  distortion:  and 
(3),  in  accordance  with  section  15  of  the 
Commodity  Exchange  Act  (Act),  the 
proposed  resolution  is  the  least  anti¬ 
competitive  means  of  accomplishing  the 
objectives  of  the  Act,  because  it  would 
promote  competition  by  alleviating 
advantages  in  storage  and  interest  costs 
for  certificated  stocks  in  CCC  price 


support  loans  and  thereby  restoring  to 
all  participants  the  same  competitive 
footing  that  formerly  existed. 

The  Commission  is  specifically 
requesting  comments  regarding  the 
proposed  resolution  with  respect  to;  (1) 
Consistency  with  cash  market  practices 
at  the  contract’s  delivery  points, 
including  the  arrangements  of  those 
merchants  who  are  acting  as  agents  for 
producers  with  cotton  under  CCC  loan; 
(2)  the  potential  impact  on  the 
economically  deliverable  supply  of 
cotton  available  for  the  futures  contract 
at  the  contract’s  delivery  points, 
including  costs  and  convenience  of 
certification;  (3)  the  extent  to  which 
certification  of  stocks  under  CCC  loan 
represents  a  threat  to  orderly  trading 
and  delivery  in  the  futures  market  or 
may  otherwise  cause  the  contract  not  to 
reflect  conditions  in  the  cash  market; 
and  (4)  whether  Commission  approval 
of  the  proposed  resolution’s  prohibition 
of  the  use  of  a  means  of  financing 
certificated  cotton,  which  is  used  for 
other  inventories  in  the  cash  market, 
would  be  consistent  with  section  15  of 
the  Act  which  requires  that,  in 
approving  proposed  rules  or  resolutions 
of  an  Exchange,  the  Commission  take 
into  consideration  the  public  interest  to 
be  protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least  anti¬ 
competitive  means  of  accomplishing  the 
objectives  of  the  Act. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspeciion  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  NYCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission’s 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  CFR  145,7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 


Issued  in  Washington,  DC  on  April  5. 1993. 
Gerald  Gay, 

Director. 

(FR  Doc.  93-8224  Filed  4-7-93;  8:45  am] 
BILUNO  CODE  aSBI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  Architecture  8c  Assessment  Panel 
of  the  USAF  Scientific  Advisory  Board’s 
Committee  on  Options  for  Theater  Air 
Defense  will  meet  on  5-6  May  1993,  at 
The  Pentagon,  room  5D982, 

Washington,  DC  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  frirther  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4811. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-8178  Filed  4-7-93;  8:45  am] 
BtUJNQ  CODE  aeiO-OI-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  Cruise  Missile  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  on  28-29  April  1993,  at  The  Space 
&  Missile  Systems  Center,  Los  Angeles. 
CA  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
on  issues  related  to  theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
5529b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  93-8177  Filed  4-7-93;  8:45  am] 
WLUNa  CODE  3ei0-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory 
Board’s  Air  Force  Intelligence 
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Command  Mission  Panel  (AFIC  MP), 
Foreign  Aerospace  Science  and 
Technology  Center  Advisory  Group 
(FASTC  AG)  will  meet  on  29  April  1993 
from  0800  to  1600  and  30  April  1993 
from  0800  to  1200  at  FASTC.  Wright 
Patterson  AFB,  Ohio. 

The  purpose  of  this  meeting  is  to 
review  recent  developments  in  FASTC 
scientific  and  technical  intelligence 
production  practices. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specihcally  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4811. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-8179  Filed  4-7-93;  8:45  ami 
BILUNQ  cooe  M10-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  Pre-Laimch  Panel  of  the  USAF 
Scientific  Advisory  Board’s  Committee 
on  Options  for  Theater  Air  Defense  will 
meet  on  28  April  1993,  at  The  Pentagon, 
room  4C1000,  Washington.  DC,  from  9 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
gather  information  on  issues  related  to 
theater  air  defense. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-8176  Filed  4-7-93;  8:45  am) 

MUJNO  CODE  saia^-M 


Department  of  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  CUef  of  Naval  Operations 
(CNO)  Executive  Panel  Emerging 
Technologies  Task  Force  will  meet 
April  26-27, 1993,  from  8  a.m.  to  5  p.m., 
at  4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
address  naval  technological  response  to 


changes  in  military  warfare.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussion  of  key  issues  regarding 
direction  of  tecbmology  and 
technologies  necessary  for  Naval  Forces 
in  the  role  envisioned  for  them  by . . . 
From  the  Sea.  These  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen, 
Executive  Secretary  to  the  Executive 
Panel.  4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0268,  Phone 
(703) 756-1205. 

Dated:  March  29, 1993. 

Michael  P.  Rummel, 

LCDR.fAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-8241  Filed  4-7-93;  8:45  am] 
eauNO  CODE  mio-ae-f 


CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  CNO  Executive  Panel  Future 
Naval  Forces  Task  Force  will  meet  April 
22-23, 1993,  from  9  a.m.  to  5  p.m.,  at 
4401  Ford  Avenue,  Alexandria.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
develop  a  framework  for  the  place  of 
naval  forces  in  U.S.  national  defense. 
The  entire  agenda  will  consist  of 
discussion  of  key  issues  regarding  the 
future  weapons  and  command  and 
control  system.  These  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  concern 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  J.  Kevin  Mattonen, 
Executive  S^retary  to  the  Executive 
Panel;  4401  Ford  Avenue,  Suite  601, 
Alexandria,  Virginia  22302-0268,  Phone 
(703)  756-1205. 


Dated:  March  29. 1993. 

Michael  P.  Rummel, 

LCDR,  fAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-8240  Filed  4-7-93;  8:45  ami 
WLUNQ  CODE  MIO-AE-F 


DEPARTMENT  OF  ENERGY 

Determination  of  Noncompetitive 
Financial  Aaaiatance 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  DOE  announces  that  pursuant 
to  10  CFR  600.7(b)(2)(i)  it  intends  to 
renew  on  a  noncompetitive  basis  a 
cooperative  agreement  with 
Manufacturing  and  Technology 
Conversion  International,  Inc.  (MTCI) 
for  field  testing  an  Indirectly  Fired 
Thermochemical  Reactor  Technology. 
This  Technology  employs  multiple 
resonance  tubes  pulse  combustors  for 
providing  endothermic  heat  to  a  fluid- 
bed  steam  reformer.  The  scope  of  the 
field  test  is  in  chemical  and  energy 
recovery  from  Kraft  black  liquor 
produced  firom  a  pulp  mill.  The  renewal 
award  is  to  be  in  the  amount  of 
$1,645,000  to  continue  the  project  for 
twenty-four  months.  The  MTCI  process 
and  apparatus  technology  was  initially 
introduced  by  MTQ  imder  the  DOE 
Small  Business  Innovative  Research 
Program.  MTQ  has  since  obtained  a 
U.S.  Letter  Patent  Number  5,059,404 
covering  the  Technology  under  its  rights 
provided  by  DOE  to  Small  Businesses 
conducting  R&D  programs  for  DOE.  A 
large  portion  of  the  hardware  has  been 
built,  and  all  that  remains  to  be  done  is 
to  complete  the  field  installation  and 
operation  of  the  system  in  the  proposed 
industrial  environment.  Eligibility  for 
this  award  is,  therefore,  restricted  to 
MTQ  pursuant  to  10  CFR 
600.7(b)(2)(i)(A)  and  (D). 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Sobczynski,  Conservation  and 
Renewable  Energy,  U.S.  Department  of 
Energy,  Washington,  DC  20585,  202- 
586-1878. 

Issued  in  Oak  Ridge,  Tennessee,  on  April 
1, 1993. 

Peter  D.  Dayton, 

Director,  Procurement  and  Contracts  Division, 
Oak  Ridge  Field  Office. 

(FR  Doc.  93-8277  Filed  4-7-93;  8:45  am) 
aniJNQ  CODE  mwmh-m 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-479-000,  et  si.] 

Puget  Sound  Power  &  Light  Co.,  et  al.; 
Ele^c  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  HUngs 

March  31. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Puget  Sound  Power  ft  Light  Co. 

[Docket  No.  ER93-479-0001 

Take  notice  that  on  March  24, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing,  as  an  initial 
rate  schedule,  “Agreement  for  Firm 
Power  Purchase”  (the  Agreement) 
between  Puget  and  Tenaska 
Washington,  Inc.  The  Agreement 
contains  provisions  for  construction  of 
facilities,  power  purchase  by  Puget  and 
parallel  operation  of  facilities.  A  copy  of 
the  filing  was  served  upon  Tenaska 
Washington  Partners,  llP.,  as  assignee  of 
Tenaska  Washington,  Inc.  (Tenasl^).  In 
connection  with  the  Agreement.  Puget 
also  tendered  for  filing  (i)  Amendment 
to  Agreement  for  Firm  Power  Purchase 
between  Puget  and  Tenaska.  dated  as  of 
October  12, 1992;  (ii)  Letter  Agreement 
between  Puget  and  Tenaska.  dated 
October  12, 1992,  regarding  costs 
relating  to  interconnection;  (iii)  Letter 
Agreement  between  Puget  and  Tenaska. 
dated  October  12, 1992,  regarding 
clarification  of  Agreement  for  Firm 
Power  Purchase:  and  (iv)  Consent  and 
Agreement  between  Puget  and  The 
Chase  Manhattan  Bank,  N.A.,  as  Agent, 
dated  as  of  October  12, 1992. 

Comment  date:  April  14, 1993,  in 
accordance  with  Stemdard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  Electric  Power  Co.,  L.P. 
(Docket  No.  ER93-496-000] 

Take  notice  that  on  March  26, 1993, 
Northern  Electric  Power  Co.,  L.P. 
(“Northern  Electric  Power  Co.”) 
tendered  for  filing,  pursuant  to  18  CFR 
35.12,  proposed  Northern  Electric 
Power  Co.,  L.P.  Rate  Schedule  FERC  No. 
1.  under  which  Northern  Electric  Power 
Co.  will  sell  the  power  and  energy  to  be 
produced  by  the  36.1  MW  hydroelectric 
Project  (Project  No.  5276)  to  Niagara 
Mohawk  Power  Corporation  (“Niagara 
Mohawk”),  a  New  York  utility.  The 
Project  is  a  qualifying  small  power 
production  facility.  Northern  Electric 
Power  Co.  asserts  that  the  rates  set  forth 
in  the  proposed  Rate  Schedule  are  at  or 
below  Niagara  Mohawk’s  avoided  costs 
as  determined  by  the  New  York  Public 
Service  Commission. 

In  connection  with  its  filing.  Northern 
Electric  Power  Co.  requests  waiver  of 


the  Commission’s  regulations  regarding 
the  filing  of  cost  support  information 
and  regarding  all  or  part  of  the 
Commission’s  accounting,  reporting, 
property  transfer,  and  interlocking 
director  regulations.  Northern  Electric 
Power  Co.  requests  that  the  Commission 
make  the  Rate  Schedule  elective  on  the 
date  of  which  sales  under  the  Rate 
Schedule  commence,  which  is  expected 
to  occur  in  January,  1995. 

Comment  date:  April  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arizona  Public  Service  Co. 

[Docket  No.  ER93-483-000J 

Take  notice  that  on  March  24, 1993, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  revised 
Exhibit  II  to  the  Wholesale  Power 
Agreement  between  APS  and  Electrical 
District  No.  6  (ED-6)  (APS-FERC  Rate 
Schedule  No.  126)  and  revised  Exhibit 
II  to  the  Wholesale  Power  Agreement 
between  APS  and  Electrical  District  No. 

7  (ED-7)  (APS-FERC  Rate  Schedule  No. 
128)  (collectively  Exhibits).  The 
Exhibits  list  estimated  loads  which  are 
used  for  planning  purposes  only. 

Current  rate  levels  are  unaffected, 
revenue  levels  are  unchanged  horn 
those  currently  on  file  with  the 
Commission,  and  no  other  change  in 
service  to  these  or  any  other  customer 
results  from  the  revisions  proposed 
herein.  No  new  or  modifications  to 
existing  facilities  are  required  as  a  result 
of  these  revisions.  The  Company 
requests  waiver  of  the  Commission’s 
Notice  Requirements  in  18  CFR  35.3  and 
35.11  in  o^er  to  allow  for  an  effective 
date  of  January  1, 1993. 

A  copy  of  this  filing  has  been  served 
on  ED-6,  ED-7  and  the  Arizona 
Corporation  Commission. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  ft  Light  Co. 

[Docket  No.  EK93-477-0001 

Take  notice  that  oh  March  24, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing,  as  an  initial 
rate  schedule,  “Agreement  for  Firm 
Power  Purchase”  (the  Agreement) 
between  Puget  and  Encogen  Northwest, 
L.P.  (Encogen).  The  Agreement  contains 
provisions  for  construction  of  facilities, 
power  purchase  by  Puget  and  parallel 
operation  of  facilities.  A  copy  of  the 
filing  was  seived  upon  Encogen.  In 
connection  with  the  Agreement,  Puget 
also  tendered  for  filing  (i)  Amendment 
to  Agreement  for  Firm  Power  Purchase 
between  Encogen  and  Puget,  dated  as  of 
July  11, 1991;  (ii)  Memorandum  of 


Termination  between  Encogen  and 
Puget,  dated  August  31, 1992;  (iii) 
Agreement  Regarding  Secmity  between 
Encogen  and  Puget,  dated  as  of  August 
31, 1992;  (iv)  Consent  and  Agreement 
among  Encogen,  Puget  and  The  First 
National  Bank  of  Chicago,  as  Collateral 
Agent,  dated  as  of  December  15, 1992*. 

(v)  Subordination  Agreement  among 
Encogen,  Puget,  Rolls-Royce  ft  Partners 
Finance  Limited  and  The  First  National 
Bank  of  Chicago,  as  Agent  and  Collateral 
Agent,  dated  as  of  December  17, 1992; 

(vi)  Guaranty  of  ENSERCH  Corporation 
in  favor  of  P^get,  dated  as  of  D^ember 
15, 1992;  and  (vii)  Letter  Agreement 
between  Encogen  and  Puget,  dated 
December  18, 1992. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PSI  Energy,  Inc. 

[Docket  No.  ER92-653-000I 

Take  notice  that  PSI  Energy,  Inc.  (PSI) 
on  March  26, 1993,  tendered  for  filing 
amended  Service  Schedules  to  the  FERC 
Filing  in  Docket  No.  ER92-65 3-000  to 
comply  with  a  FERC  Staff  request. 

Copies  of  the  filing  were  served  on 
Indianapolis  Power  and  Light  Company 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  United  Illuminating  Co. 

[Docket  No.  ER93-365-000] 

Take  notice  that  on  March  26, 1993, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  supplemental 
information  relating  to  UI’s  filing  of  an 
agreement  to  modify  and  extend  the 
term  of  a  capacity  exchange  agreement 
between  UI  and  The  Connecticut  Light 
and  Power  Company  (CLftP). 

UI  states  that  the  amendment  was 
filed  in  response  to  a  request  by 
Commission  Stafi  fur  additional 
information  and  that  a  copy  of  this  filing 
has  been  mailed  to  CLftP. 

UI  requests  that  the  rate  schedule 
filed  become  effective  May  1, 1993. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

[Docket  No.  ER93-  213-0001 

Take  notice  that  on  March  25, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to 
a  deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
a  Rate  Schedule  and  Supplement 
providing  for  the  construction. 
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operation  and  maintenance  of  the 
interconnection  between  Astoria  No.  6 
Generating  Unit  and  the  East  13th  Street 
Substation. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Power  Authority  of  the  State  of  New 
York. 

Cominent  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Power  and  Light  Co. 

(Docket  No.  ER93-354-0001 

Take  notice  that  on  March  26, 1993, 
Wisconsin  Power  and  Light  Company 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  further 
information  concerning  certain  aspect  of 
the  Agreements  between  Wisconsin 
Power  and  Light  Company  (WP&L)  and 
Wisconsin  Public  Power,  Inc.  System 
(WPPI)  in  this  docket. 

WP&L  requests  expedited 
consideration  of  the  filing.  WP&L  also 
requests  waiver  of  the  Commission’s 
notice  requirements,  to  the  extent 
necessary,  to  allow  the  filing  to  be 
posted  more  than  120  days  prior  to  the 
initial  date  of  service  and  60  days  after 
the  initial  filing  of  February  4, 1993. 

Comment  dote;  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  No.  ER93-209-0001 

Take  notice  that  on  March  25, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to 
a  deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
a  Rate  Schedule  and  three  Supplements 
constituting  an  agreement  for  the 
construction  and  operation  of  the  Sprain 
Brook  Substation  Expansion  for  the 
Power  Authority  of  the  State  of  New 
York  (the  Authority). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date;  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  No.  ER93-210-000) 

Take  notice  that  on  March  25, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to 
a  deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
an  agreement  for  the  construction, 
operation,  maintenance  and  ownership 
of  certain  facilities  at  its  East  Substation 
for  Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson). 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  ^ 
Central  Hudson. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  No.  ER93-215-000] 

Take  notice  that  on  March  25, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to 
a  deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
a  Rate  Schedule  and  four  Supplements 
constituting  an  agreement  for  the 
construction  and  operation  of  the  East 
Fishkill  Substation  for  the  Power 
Authority  of  the  State  of  New  York  (the 
Authority). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Co. 

(Docket  No.  ER93-491-000) 

Take  notice  that  on  March  25, 1993, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  Service  Agreements  under 
Idaho  Power’s  FERC  Electric  Tariff 
Volume  No.  1  executed  by  Snohomish 
Public  Utility  District  and  the  City  of 
Tacoma  Department  of  Public  Utilities 
Light  Division. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission’s 
regulations  in  order  to  permit  the 
Service  Agreements  to  become  effective 
on  March  18, 1993  and  March  19, 
respectively. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Montana  Power  Co. 

(Docket  No.  ER93-422-0001 

Take  notice  that  on  March  25, 1993, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  Amendment  No.  1  to  its  original 
filing  under  this  docket.  This  amended 
filing  provides  additional  information 
requested  by  Commission  staff. 

A  copy  of  the  filing  was  served  upon 
the  Bonneville  Power  Administration. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  The  Connecticut  Light  and  Power 
Co.  and  Public  Service  Company  of 
New  Hampshire 

(Docket  No.  ER93-482-0001 

Take  notice  that  on  March  19, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Public  Service  Company  of  New 
Hampshire  (PSNH),  submitted  an 
Addendum  to  a  Short  Term  Agreement 
with  New  York  Power  Authority 
(NYPA). 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  New  York  Power  Authority. 

Comment  date:  April  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-8180  Filed  4-7-93;  8;45  am) 
BiLUNG  CODE  a717-01-M 

[Project  No.  11181-000] 

Energy  Storage  Partners;  Intent  To 
Conduct  Public  Scoping  Meetings 

April  2, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
hold  public  and  agency  scoping 
meetings  on  April  29, 1993,  pursuant  to 
its  preparation  of  an  Environmental 
Impact  Statement  (EIS)  under  the 
National  Environmental  Policy  Act 
(NEPA)  for  the  Lorella  Pumped  Storage 
Project  No.  11181  near  the  Lost  River  in 
Klamath  County,  Oregon. 

The  meetings  will  be  joint  meetings 
with  the  potential  license  Applicant, 
Energy  Storage  Partners,  who  will  be 
soliciting  comments  and 
recommendations  on  the  need  for 
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additional  resotirce  studies  in  the 
development  of  their  final  license 
application. 

FERCs  NEPA  Process 

In  the  February  25. 1993,  Federal 
Register,  the  Commission  published  a 
notice  of  its  intent  to  prepare— under 
Third  Party  Contracting  provisions  of 
section  2403(a)  of  the  National  Energy 
Policy  Act  of  1992 — an  EIS  for  the 
Lorella  project. 

Energy  Storage  Partners  will  prepare 
an  application  for  a  FERC  license  for  the 
project.  The  draft  license  application 
and  a  “First  Draft  EIS“  will  be  issued 
together  and  circulated  for  review  by  all 
interested  parties.  All  comments  filed 
on  the  First  Draft  EIS  will  be  analyzed 
by  the  staff  and  considered  in  a  final 
Draft  EIS  (“the  E)raft  EIS”).  The  license 
Applicant  will  finalize  its  application 
after  receiving  comments  and 
recommendations  on  its  proposed 
project.  A  final  application  will  then  be 
filed  with  the  Commission  together  with 
the  Ehaft  EIS.  The  Draft  EIS  and  final 
license  application  will  be  circulated  for 
review  by  all  interested  parties.  All 
comments  on  the  Draft  EIS  will  be 
considered  in  the  Final  EIS.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision. 

Scoping  Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings.  The  evening  scoping 
meeting  is  primarily  for  public  input 
while  the  morning  meeting  will  focus 
primarily  on  government  agency 
concerns.  All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  and  assist  stafi  in  identifying 
the  scope  of  environmental  issues  that 
should  be  analyzed  in  the  EIS,  and 
assist  the  Applicant  in  identifying  the 
need  for  additional  studies. 

The  scoping  meetings  will  be  held  on 
Thursday,  April  29, 1993  at  the  Klamath 
County  Commissioners’  Hearing  Room, 
305  htein  Street,  Courthouse  Annex, 
Klamath  Falls,  Oregon.  The  agency 
meeting  will  commence  at  1  p.m.  The 
public  scoping  meeting  will  begin  at  7 
p.m. 

To  help  focus  discussion,  a 
preliminary  EIS  scoping  document 
(’’’Scoping  Dociiment  1”)  that  outlines 
the  subject  areas  to  be  addressed  at  the 
meeting  will  be  distributed  by  mail  to 
all  parties  on  the  FERC  mailing  list. 
Copies  of  the  preliminary  scoping 
document  will  also  be  available  at  the 
meetings. 


Objectives 

At  the  meeting,  stafi  will:  (1) 
Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  QS;  (2)  determine  the  relative 
depth  of  analysis  for  issues  to  be 
addressed  in  the  EIS;  (3)  identify 
resource  issues  that  are  not  important 
and  do  not  require  detailed  analysis;  (4) 
solicit  firom  the  meeting  participants  all 
available  information,  especially 
quantified  data,  on  the  resources  at 
issue;  and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EIS,  including 
points  of  view  in  opposition  to,  or  in 
support  of,  the  staffs  preliminary  views. 

Staff  will  also  solicit  comments  and 
recommendations  on  additional 
scientific  studies  needed  in  the 
Applicant's  development  of  its  final 
application. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  will  thereby  become  a  part 
of  the  formal  record  of  the  Commission 
proceedings  on  the  Lorella  Project. 
Individuals  presenting  statements  at  the 
meeting  will  be  asked  to  clearly  identify 
themselves. 

Individuals,  representatives  of 
organizations,  cmd  agencies  with 
environmental  expertise  are  encourage 
to  attend  the  meetings  and  to  assist  staff 
in  defining  and  clarifying  the  issues  to 
be  addressed  in  the  EIS. 

Participants  at  the  public  meetings  are 
asked  to  keep  oral  comments  to  five 
minutes. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  nr  information  relevant  to  the 
issues,  may  submit  written  statements  at 
the  meeting  for  inclusion  in  the  public 
record. 

In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  E)C  20426,  until  May 
21. 1993.  All  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Lorella  Project  No.  11181, 
Oregon. 

For  further  information,  please 
contact  Sabina  Joe  at  (202)  219-1648. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-8182  Filed  4-7-93;  8:45  am) 
BaUNO  CODE  «717-01-M 


[DockM  No.  RP9»-09-000] 

Colorado  Interatata  Gaa  Company; 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

April  2, 1993. 

Take  notice  that  on  March  31, 1993. 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
Nos.  1,  2  and  3.  which  it  has  designated 
as  the  “Primary  Case”.  The  proposed 
base  tariff  rates  will  result  in  an  annual 
revenue  increase  of  $26  million.  QG 
requested  an  effective  date  of  May  1, 
1993  for  these  revised  tariff  sheets  and 
rates.  CIG  notes  that  the  revenue 
deficiency  underlying  the  “Primary 
Case”  is  $42.1  million,  $15.6  million 
greater  than  the  revenue  that  QG  will 
recover  by  applying  the  proposed  rates 
to  the  billing  determinants  because  it 
has  voluntarily  agreed  to  forego  one-  - 
third  of  the  increase  in  each  rate  in 
recognition  of  existing  market  factors. 

QG  notes  that  it  is  also  filing  as  an 
alternative  to  the  “Primary  Case”, 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  50.  These 
alternative  tariff  sheets  embody  the  rates 
for  the  services  xmder  QG’s  Docket  No. 
RS92-4  compliance  proposal  under 
Order  No.  636  (“Order  No.  636”  tariff 
sheets).  QG  states  that  it  is  filing  both 
primary  and  alternative  tariff  sheets  for 
its  Order  No.  636  compliance  rates.  QG 
requests  an  October  1, 1993  effective 
date  for  these  tariff  sheets,  or  such  other 
date  as  QG’s  Order  No.  636  compliance 
tariff  is  accepted  and  becomes  effective 
in  Docket  No.  RS92-4.  QG  states  that 
like  the  “Primary  Case”  rates,  the 
revenue  deficiency  underlying  the 
“Order  No.  636”  rates  is  greater  than  the 
revenue  that  QG  will  recover  by 
applying  the  proposed  rates  to  the 
billing  determinants  because  QG  has 
also  voluntarily  agreed  to  forego  one- 
third  of  the  increase  in  each  rate,  based 
upon  the  increase  from  the  rates  filed  on 
a  Pro-Forma  basis  on  February  2, 1993 
in  Docket  No.  RS92-4,  in  recognition  of 
existing  market  factors. 

QG  states  that  the  increase  in  its  rates 
relates  in  part  to  the  need  to  discount 
certain  of  its  rates  for  competitive 
reasons,  and  in  part  to  an  increase  in  its 
costs.  QG  further  notes  that  its 
unilateral  agreement  to  forego  collection 
of  one-third  of  the  indicated  increase  in 
each  rate  does  not  relate  to  any  specific 
issue  or  line-item  in  its  filing. 

QG  states  that  copies  of  this  filing  are 
being  served  on  each  person  designated 
on  the  Commission’s  official  service  in 
this  proceeding,  and  are  otherwise 
available  for  public  inspection  at  QC’s 
offices  in  Colorado  Springs,  Colorado. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Sections 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  O.  Cashell, 

Secretary. 

IFR  Doc.  93-6186  Filed  4-7-93;  8:45  ami 
BILLING  COOE 


[Docket  No.  T09»-4-1-0001 

Alabama-TenncssM  Natural  Gas  Co.; 
Proposed  PGA  Rate  At^ustment 

April  2. 1993. 

Take  notice  that  on  March  31, 1993, 
Alabama-Tennessee  Natural  Gas 
Company  ("Alabama-Tennessee”).  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet  with  a 
proposed  effective  date  of  April  1, 1993: 
40th  Revised  Sheet  No.  4 

Alabama-Tennessee  states  that  this 
filing  is  an  out-of-cycle  purchased  gas 
adjustment  (“PGA”)  filing,  the  purpose 
of  which  is  to  correlate  more  accurately 
Alabama-Tannessee’s  projected  gas 
costs  with  the  rates  of  its  upstream 
pipeline  supplier,  Tennessee  Gas 
Pipeline  Company  ("Tennessee”). 
Alabama-Tennessee  states  that  current 
spot  market  prices  indicate  that 
Tennessee’s  Transition  Gas  Inventory 
Charge  ("TGIC”)  sales  commodity  rates, 
which  are  based  on  a  spot  index,  will 
increase  unexpectedly  and  substantially 
from  those  projected  by  Alabama- 
Tennessee  in  its  quarterly  PGA  filing 
that  it  submitted  on  February  26, 1993 
in  Docket  No.  TQ93-3-1.  In  addition  to 
the  increase  in  Tennessee’s  TGIC 
commodity  sales  rates,  Alabama- 
Tennessee  states  that  its  filing  reflects 
its  use  of  the  revised  demand  cost 
allocation  ratio  for  computing  the  rates 
for  jurisdictional  sales  customers  that 
was  agreed  upon  in  the  Joint  Settlement 
filed  on  December  29, 1992  by  Alabama- 
Tennessee  and  the  Tennessee  Valley 


Municipal  Gas  Association  in  Docket 
Nos.  TQ92-5-1,  et  al.,  which  the 
Commission  approved  by  Letter  Order 
dated  February  24, 1993. 

In  addition  to  a  waiver  of  §  154.22  of 
the  Commission’s  Regulations  so  that  its 
revised  tariff  sheet  can  be  made  effective 
as  of  April  1, 1993,  Alabama-Tennessee 
has  requested  any  other  waivers  of  the 
Commission’s  Regulations  that  may  be 
necessary  to  permit  the  tariff  sheet  to 
become  effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
E)C  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Conunission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  9, 1993.  Protests  will  bo 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beoime  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-8187  Filed  4-7-93;  8:45  ami 
BILUNQ  COOE  S717-01-M 


[Docket  No.  TM93-4-48-O00] 

ANR  Pipeline  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

April  2, 1993. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR”),  on  March  31, 1993 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  six  copies  of  the  following 
tariff  sheets  whitJi  ANR  proposes  to  be 
effective  May  1, 1993: 

First  Revised  Volume  No.  1 
Fourth  Revised  Sheet  No.  6 
First  Revised  Volume  No.  1~A 
Fourth  Revised  Sheet  No.  4 
Original  Volume  No.  2 
1st  Revised  Twentieth  Revised  Sheet  No.  16 
1st  Revised  Twentieth  Revised  Sheet  No.  17 
1st  Revised  Twentieth  Revised  Sheet  No.  18 
1st  Revised  Twentieth  Revised  Sheet  No.  19 
1st  Revised  Twenty-Second  Revised  Sheet 
No.  20 


1st  Revised  Twenty-First  Revised  Sheet  No. 

21 

1st  Revised  Nineteenth  Revised  Sheet  No.  22 
Original  Volume  No.  3 
Seventeenth  Revised  Sheet  No.  5 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  as  required 
in  §§  17.7  and  18.3  of  ANR's  FERC  Gas 
Tariff  First  Revised  Volume  No.  1  to 
adjust  the  Volumetric  Buyout  Buydown 
Sujcbarge  and  Upstream  Pipeline 
Surcharge,  commencing  May  1, 1993. 

ANR  states  that  each  of  its  Volume 
Nos.  1, 1-A,  2  and  3  customers  and 
interested  State  Commissions  has  been 
apprised  of  this  filing  via  U.S.  Mail. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  DC  20426  by  April  9, 1993, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211, 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-8190  Filed  4-7-93;  8:45  ami 
BtLLWiQ  COOE  C717-01-4I 


[Docket  No.  TQ93-S-2»-000] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gm  Tariff 

April  2, 1993. 

Take  notice  that  Eastern  Shore 
Natiual  Gas  Company  (ESNG)  tendered 
for  filing  on  March  30, 1993  certain 
revised  tariff  sheets  included  in 
Appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective  April 
1, 1993. 

ESNG  states  that  the  tariff  sheets  are 
being  filed  to  implement  an  out-of-cycle 
Puicmased  Gas  Adjustment  ("PGA”)  to 
reflect  increased  and  decreased  gas  costs 
resulting  horn:  (1)  higher  prices  being 
paid  to  producers/suppliers  under 
ESNG's  market-responsive  gas  supply 
contracts,  and  (2)  the  updating  of 
ESNG’s  pipeline  supplier  demand  rates 
payable  to  Transcontinental  Gas  Pipe 
Line  Corporation  and  Columbia  Gas 
Transmission  Corporation. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 


Federal  Register  /  Vol.  58.  No.  66  /  Thursday.  April  8.  1993  /  Notices 


18213 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  should  be 
filed  on  or  before  April  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  ^1  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Gtskell, 

Secretar}’. 

(FR  Doc.  93-8195  Filed  4-7-93;  8:45  ami 
8H.UN6  CODE  «717-01-«l 


[Docket  No.  TQ93-4-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing 

April  2, 1993 

Take  notice  that  on  March  31, 1993. 
East  Tennessee  Natural  Gas  Company 
(“East  Tennessee’’),  submitted  for  filing 
copies  each  of  Thirty-fourth  Revised 
Sheet  Nos.  4  emd  5  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  April  1, 1993. 

East  Tennessee  Natural  Gas  Company 
states  that  the  purpose  of  the  instant 
filing  is  to  implement  an  out-of-cycle 
PGA  rate  adjustment  to  East  Tennessee’s 
current  rate,  to  be  effective  from  April 
1  through  June  30, 1993.  East  Tennessee 
states  that  due  to  an  imexpected 
increase  in  gas  prices,  it  is  currently 
unable  to  purchase  gas  at  or  below  the 
rates  reflected  in  its  previous  quarterly 
filing  in  Docket  No.  TQ93-3-2,  filed  on 
February  26, 1993  to  be  effective  April 
1. 1993,  The  increase  in  the  current 
adjustment  is  necessary  to  prevent 
substantial  underrecoveries  of  gas  costs. 

East  Tennessee  further  states  that 
copies  of  the  filing  have  been  mailed  to 
all  affected  customer  and  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
-  to  intervene  or  protest  with  the  Federah 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20425,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  Rules  of  . 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  but  will 


not  serv'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  had  previously  filed  a 
petition  or  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loia  Cashdl, 

Secretary. 

[FR  Doc.  93-8191  Filed  4-7-93;  8:45  ami 
BU.UNO  CODE  <717-01~M 


[Docket  No.  TQ93-fr-23-000] 

Eastern  Shore  Natural  Gas  Company; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  2. 1993. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  March  30. 1993  certain 
revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective  May 
1.  1993. 

ESNG  states  that  the  tariff  sheets  are 
being  filed  to  implement  ESNG's 
quarterly  Purchased  Gas  Adjustment 
(“PGA”)  pursuant  to  §  154.308  of  the 
Commission’s  regulations  and  Sections 
21.2  and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG’s  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG’s 
jurisdictional  rates.  ESNG  states  that  the 
sales  rates  set  forth  thereon  reflect  a 
decrease  of  $.2463  per  dt  in  the 
Commodity  Charge  and  an  increase  of 
$.0036  per  dt  in  the  Demand  Charge,  all 
as  measured  against  ESNG’s  Out-of- 
Cycle  Purchased  Gas  Adjustment  in 
Docket  No.  TQ93-5-23-000,  as  filed  on 
March  30, 1993  and  requested  to  be 
effective  April  1, 1993. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385,214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretaiy. 

[FR  Doc.  93-8193  Filed  4-7-93;  8:45  am) 
MUJNO  CODE  •717-«1-« 


April  2, 1993. 

Take  notice  that  on  March  29, 1993, 
Equitrans,  Inc.  3500  Park  Lane, 
Pittsburgh,  PA  15275,  filed  in  Docket 
No.  CP93-276-000,  a  request  pursuant 
to  §§  157.205  and  157.211  of  the 
Commission’s  Regulations  for 
authorization  under  its  blanket 
certificate  issued  in  Docket  No.  CP83- 
508-000,  to  install  one  sales  tap  in 
Washington  County,  PA,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Equitrans  proposes  to  install  one  sales 
tap  on  its  transmission  Line  H-127  in 
the  City  of  Monongahela  Township, 
Washington  County.  PA,  to  provide  gas 
service  to  Equitable  Gas  Company,  a 
division  of  Equitable  Resources,  Inc. 
(Equitable),  which  in  turn,  will  provide 
gas  service  to  Victor  Zeni  of 
Monongahela,  PA.  Equitrans  projects 
that  the  proposed  service  will  be  offered 
under  its  Rate  Schedule  PLS  and  that, 
through  this  tap,  approximately  1  Mcf  of 
natural  gas  on  a  peak  day  will  be 
delivered.  Equitrans  contends  that  it 
will  charge  Equitable  the  applicable  rate 
contained  in  Equitrans’  tariff  on  file 
with  and  approved  by  the  Commission. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 


Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-8183  Filed  4-7-93;  8:45  am] 
BtLUNQ  COOE  e717-01-M 


[Docket  No.  CP93-276-000] 

Equitrans,  Inc.;  Notice  of  Request 
.  Under  Blanket  Authorization 
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[Docket  No.  CP8S-221-014] 

Frontier  Gas  Storage  Co.;  Compliance 
Filing 

April  2, 1993. 

Take  notice  that  on  March  30. 1993, 
Frontier  Gas  Storage  Company 
(Frontier),  %  Reid  &  Priest,  Market 
Square,  701  Pennsylvania  Ave.,  NW., 
Washington,  DC  20004,  in  compliance 
with  the  provisions  of  the  Commission’s- 
February  13, 1985  Order  in  Docket  No. 
CP82-487-000  et  al.,  submitted  an 
executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  up  to  1  Bcf  of  Frontier's 
gas  storage  inventory  on  an  “as 
metered”  basis  to  UNIGAS  Corporation 
(UNIGAS).  The  Service  Agreement, 
dated  March  25, 1993,  contemplates  the 
possible  sale  to  commence  April  1, 

1993. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission’s 
February  13, 1985  Order,  Frontier  is 
“authorized  to  commence  this  sale  of  its 
inventory  imder  such  an  executed 
service  agreement  fourteen  days  after 
the  filing  of  the  agreement  with  the 
Commission  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter.” 

Frontier  makes  the  request  that  a 
waiver  of  the  fourteen-day  notice 
requirement  of  subpart  (b)  above  be 
granted  to  permit  Frontier  to  commence 
service  under  the  agreement  on  April  1, 
1993.  Frontier  notes  that  it  has  filed  this 
service  agreement  at  its  earliest 
opportunity — only  several  days  after  the 
service  agreement  was  executed. 

Frontier  will  proceed  in  accordance 
with  the  requested  waiver,  unless  it 
receives  a  notification  to  the  contrary 
from  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tarifi  sheet  filing  should,  on  or  before 
April  23, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission  (825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426)  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedures,  18  CFR 
385.214  or  385.211.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  wnth  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-8184  Filed  4-7-93;  8:45  ami 
BIUINQ  CODE  1717-01-M 


[Dockot  No.  TC93-8-000] 

MissiMippi  River  Transmission 
Corporation;  Proposed  Tariff  Change 

April  2, 1993. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (}^T)  has 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  tariff  sheets  listed  below  to 
become  effective  April  15, 1993: 

Fourth  Revised  Sheet  No.  93 
Fourth  Revised  Sheet  No.  95 
Fifth  Revised  Sheet  No.  96 

The  filing  is  being  made  to  reflect 
changes  in  the  Index  of  Essential 
Agricultural  Use  (Step  10)  and  the  Index 
of  High  Priority  (Step  11)  Entitlements 
to  be  effective  during  the  period  April 
15, 1993  through  October  31, 1993, 
pursuant  to  paragraph  8.2  (a)(i)  of 
MRT’s  curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St,  NE.,  Washington.  DC 
20426,  in  accordance  with  §  385.211 
and  385.214  of  the  Commission’s  rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  12, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lola  D.  Cashell, 

Secretary. 

[FR  Doc.  93-8181  Filed  4-7-93;  8:45  am) 
BILUNG  CODE  *717-01-11 


[Docket  No.  TA93-1 -55-000] 

Questar  Pipeline  Company;  Rate 
Change 

April  2, 1993. 

Take  notice  that  on  March  31, 1993, 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  Twenty-Fifth 
Revised  Sheet  No.  12  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be 
effective  June  1, 1993. 


Questar  states  that  the  purpose  of  this 
filing  is  to  adjust  the  purchased  gas  cost 
under  its  sale-for-resale  Rate  Schedule 
CD-I  effective  June  1, 1993. 

Questar  states  that  Twenty-Fifth 
Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $3.34594/I)th  which  is 
$0.80302/Dth  higher  than  the  currently 
effective  rate  of  $2.54292/Dth.  The 
demand  base  cost  of  purchased  gas  as 
adjusted  remains  imchanged  at 
$0.00000/Dth.  The  negative  surcharge 
adjustment  is  changed  ($0.17567)/E)^ 
from  ($0.18520)/Dth  to  ($0.36087)/Dth, 
effective  June  1, 1993. 

Questar  states  that  it  has  provided  a 
hard  copy  of  this  filing  to  Mountain 
Fuel  Supply  Company  and  interested 
state  public  service  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20002,  in  accordance 
with  Rules  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1991)).  All  such  protests  should  be 
filed  on  or  before  April  19, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  |>arty  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-8194  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  i717-01-«l 


[Docket  No.  Tiyi93-3-7-000] 

Southern  Natural  Gaa  Co.;  Proposed 
Changes  in  FERC  Gaa  Tariff 

April  2, 1993. 

Take  notice  that  on  March  31. 1993, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

One  Hundred  Twenty-Sixth  Revised  Sheet 
No.  4A 

Thirty-Ninth  Revised  Sheet  No.  4B 
Twelfth  Re\ised  Sheet  No.  4B.01 
Twelfth  Revised  Sheet  No.  4B.02 
Twelfth  Revised  Sheet  No.  4B.03 
Fourth  Revised  Sheet  No.  4B.04 
Fourth  Revised  Sheet  No.  4B.05 
Fourth  Revised  Sheet  No.  4B.06 
Forty-Fifth  Revised  Sheet  No.  4J 
Twelfth  Revised  Sheet  No.  45P 

Southern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed 
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with  a  proposed  effective  date  of  May  1. 
1993,  in  compliance  with  the 
reqiiirements  of  the  Stipulation  and 
Agreement  approved  by  Commission 
order  of  Mar^  23, 1989  in  Docket  Nos. 
RP83-58-000,  et  al. 

The  proposed  tariff  sheets  reflect 
adjustments  to  Southern's  fixed  take-or- 
pay  surcharge  in  order  to  reconcile 
projected  interest  recovered  diiring  the 
past  twelve-month  period  with 
Commission  prescribed  interest  rates  in 
effect  during  the  period,  and  to  adjust 
the  projected  interest  for  the  twelve- 
month  period  commencing  May  1, 1993 
to  conform  to  the  currently  effective 
Commission  interest  rate.  The  proposed 
tariff  sheets  also  reflect  a  revis^ 
volumetric  take-or-pay  surcharge  of 
7.801C  per  MMBtu,  resulting  from  the 
reconciliation  of  projected  interest  rates 
in  effect  during  that  period,  and  the 
recomputation  of  the  surcharge  to  reflect 
an  interest  projection  consistent  with 
the  currently  effective  Commission 
prescribed  interest  rate. 

Southern  states  that  copies  of  the 
filing  were  served  upon  dl  of 
Southern’s  jurisdictional  purchases  and 
interested  ^ate  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (Section  385.214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (Section 
385.214,  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Caahril, 

Secretary. 

IFR  Doc.  93-8196  Filed  4-7-93;  8;45  ami 
BILLING  CODE  (rir-OI-M 


[Docket  No.  TU93-5-1 8-000) 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  2, 1993. 

Take  notice  that  on  March  31, 1993, 
Texas  Gas  transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
revised  tariff  sheets  contained  in 
appendix  A  to  the  filing. 


Texas  Gas  states  that  the  proposed 
tariff  sheets  reflect  changes  to  its  Base 
Tariff  Rates  pursuant  to  the 
Transportation  Gost  Adjustment 
provisions  contained  in  section  32  of  its 
FERC  Gas  Tariff  Original  Volume  No.  1 
and  section  27  of  its  FERC  Gas  Tariff 
First  Revised  Volume  No.  2-A,  and  are 
proposed  to  be  effective  May  1, 1993. 

Texas  Gas  states  that  copies  of  the 
filing  have  been  served  upon  Texas 
Gas’s  jurisdictional  sales  customers,  all 
parties  on  the  Commission’s  official 
restricted  service  list  in  the  consolidated 
proceedings,  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  protests  or  motions  should  be 
filed  (m  or  before  April  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretory. 

(FR  Doc.  93-8189  Filed  4-7-93;  8:45  ami 
BILUNQ  CODE  S717-01-M 


[Docket  No.  TQ93-4-1 8-000] 

Texas  Gas  Transmission  Corporation; 
Proposed  Changes  FERC  Gas  Tariff 

April  2, 1993. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  March  31, 1993,  tendercrd  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Seventy-second  Revised  Sheet  No.  10 
Seventy-first  Revised  Sheet  No.  lOA 
Fifty-third  Revised  Sheet  No.  11 
Forty-third  Revised  Sheet  No.  IIA 
Forty-second  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  a  Quarterly  PGA  Rate 
Adjustment  and  are  proposed  to  be 
effective  May  1, 1993.  Texas  Gas  further 
states  that  the  proposed  tariff  sheets 
reflect  a  commodity  rate  decrease  of 
$(.2484)  per  MMBtu,  a  13-1  demand  rate 
decrease  of  $(.05)  per  MMBtu,  and  a 
$(.0040)  to  $(.0042)  decrease  in  SGN 
Standby  rates  from  the  rates  set  forth  in 


the  Annual  PGA  filed  December  1, 1992 
(Dodtet  No.  TA93-1-18). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas’s 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  protests  or  motions  should  be 
filed  on  or  before  April  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lok  D.  Casheil, 

Secretary. 

[FR  Doc.  93-8192  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  STir-OI-M 


[Docket  No.  TA98-1 -56-000,  TM93-2-56- 
000] 

Valero  Interstate  Transmission 
Company;  Proposed  Changes  in  FERC 
Gas  Tariff 

April  2, 1993. 

Take  notice  that  Valero  Interstate 
Transmission  Company  (“Vitco”),  on 
March  31, 1993  tendered  for  filing  the 
following  tariff  sheet  as  required  by 
orders  483  and  483-A  containing 
changes  in  Purchased  Gas  Cost  Rates 
pursuant  to  such  provisions; 

FEFC  Gas  Tariff,  First  Fevised  Volume  No.  2 
9th  Revised  Sheet  No.  6 

Vitco  states  that  this  filing  reflects 
changes  in  its  purchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483-A. 

The  change  in  rates  to  Rate  Schedule 
S-3  includes  an  increase  in  purchased 
gas  cost  of  $0.2494  per  MMBtu.  a 
surcharge  on  Account  191  of  $0.2062 
per  MMBtu  and  a  surcharge  of  $0.2883 
per  MMBtu  applicable  to  take-or-pay 
settlement  costs. 

The  proposed  effective  date  of  the 
above  filing  is  June  1. 1993.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  June  1, 
1993. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
hied  on  or  before  April  19, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Coshell, 

Secretary. 

!FR  Doc.  93-8185  Filed  4-7-93;  8:45  am) 
BtLUNG  cooe  S717-01-U 


[Docket  Noe.  TQ93-3-4»-000  and  Tiyi93-5- 
49-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Adjustment  Filing 

April  2, 1993. 

Take  notice  that  on  March  31, 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  suite  300,  Bismarck,  North 
Dakota  58501,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff  the  following 
revised  tariff  sheets: 

First  Revised  Volume  No.  1 
Forty-eighth  Revised  Sheet  No.  10 
Original  Volume  No.  1-A 
Fortieth  Revised  Sheet  No.  11 
Forty-fifth  Revised  Sheet  No.  12 
Twenty-fifth  Revised  Sheet  No.  97 A 

Original  Volume  No.  1-B 
Thirty-sixth  Revised  Sheet  No.  10 
Thirty-sixth  Revised  Sheet  No.  1 1 

Original  Volume  No.  2 
Forty-seventh  Revised  Sheet  No.  10 
Forty-second  Revised  Sheet  No.  IIB 

The  proposed  effective  date  of  the 
tariff  sheets  is  May  1, 1993. 

Williston  Basin  states  that  Forty-eight 
Revised  Sheet  No.  10  (First  Revised 
Volume  No.  1)  reflects  an  increase  in  the 
Current  Gas  Cost  Adjustment  applicable 
to  Rate  Schedules  G-1,  SGS-1  and  E-1 
of  40.829  cents  per  dkt  as  compared  to 
that  contained  in  the  Company’s 
December  31, 1992  filing  in  Docket  Nos. 
TQ93-2-49-000  and  TM93-4-49-000 
which  became  effective  February  1, 

1993. 

Williston  Basin  further  states  that 
Fortieth  revised  Sheet  No.  11,  Forty-fifth 
Revised  Sheet  No.  12  and  Twenty-fifth 
Revised  Sheet  No.  97A  (Original 


Volume  No.  1-A),  Thirty-sixth  Revised 
Sheet  Nos.  10  and  11  (CMginal  Volume 
No.  1-B),  Forty-seventh  Revised  Sheet 
No.  10  and  Forty-second  Revised  Sheet 
No.  IIB  (Original  Volume  No.  2)  reflect 
revisions  to  the  fuel  reimbursement 
chaige  and  percentage  components  of 
the  Company’s  relevant  gathering, 
transportation  and  storage  rates  as 
compared  to  that  contained  in  the 
Company’s  December  31, 1992  filing  in 
Docket  Nos.  TQ93-2-49-000  and 
TM93-4-49-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Loia  D.  Casheil, 

Secretary. 

(FR  Doc.  93-8188  Filed  4-7-93;  8:45  am) 
BILUNQ  CODE  tTIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4611-91 

Agency  Information  Coltection 
Activitiea  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduc^on  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICR)  abstracted  below  have  bmn 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
comment.  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  costs  and  burdens;  where 
appropriate,  they  include  the  actual  data 
collection  instruments. 

DATE:  Comments  must  be  submitted  on 
or  before  May  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 


Office  of  Air  and  Radiation 

Title:  Vehicle  Emission  Control  E)efect 
Survey  (EPA  ICR  #0184.04;  0MB  #2060- 
0047).  Tliis  ICR  requests  renewal  of  the 
existing  clearance. 

Abstract:  EPA  surveys  vehicle  owners 
and  dealerships  to  establish  a  common 
factor  in  vehicle’s  emission  control 
defects.  Vehicle  owners  and  new  and 
used  car  dealers  provide  EPA  with 
information  describing  motor  vehicle 
performance  and  maintenance.  EPA 
uses  these  data  to  determine  compliance 
with  Federal  emission  standards,  and  to 
substantiate  the  need  for  a  recall  action. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  45 
minutes  per  response,  including  time ' 
for  listening  to  instructions,  and 
answering  questions. 

Respondents:  Vehicle  owners  and 
vehicle  dealerships. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Total  Annual  Burden  on 
Respondents:  167  hours. 

Frequency  of  Collection:  On  occasion. 

Title:  Emission  Recall  Audit  Program 
Owner  Questionnaire  (EPA  ICR  #180.04; 
OMB  #2060-0046).  ’This  ICR  requests 
renewal  of  the  existing  clearance. 

Abstract:  EPA  contacts  individuals 
who  own  a  vehicle  which  is  subject  to 
a  particular  emission  recall  campaign. 
Vehicle  owners  answer  questions 
providing  information  on  whether  they 
chose  to  participate  in  the  recall 
campaign;  ease  or  difficulty 
encountered  in  participating;  ease  or 
difficulty  encountered  in  obtaining 
remedial  action.  The  data  are  used  to 
evaluate  the  effectiveness  of  an  emission 
recall  and,  if  necessary,  to  initiate 
enforcement  actions  against 
manufacturers. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  15 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Respondents:  Individual  vehicle 
owners. 

Estimated  Number  of  Respondents: 
1000. 

Estimated  Total  Annual  Burden  on 
Respondents:  250  hoxirs. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW., 
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Washington,  DC  20460  and  Troy  Hillier, 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  725  17th  Street,  NW., 
Washington,  DC  20530. 

Dated:  April  2, 1993. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc  93-8205  Filed  4-7-93;  8:45  am) 
BItUNQ  CODE  eseO-fiO-M 


[OPP-00354;  FRL-4575-5] 

Hydroxytetracycline 
Monohydrochloride  and 
Oxytetracycllne  Calcium;  Pesticide 
Reregistration  Eligibility  Document; 
Availability  for  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
reregistration  eligibility  documents: 
opening  of  public  comment  period. 

SUMMARY:  This  Notice  announces  the 
availability  of  the  Reregistration 
Eligibility  Document  (RED)  for 
Hydroxytetracycline 
Monohydrochloride  and 
Oxytetracycline  Calcium  and  opens  a 
public  comment  period.  The  R^  is  the 
Agency’s  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  for  hydroxytetracycline 
monohydrochloride  and  oxytetracycline 
calcium  and  presents  the  Agency’s 
determination  regarding  which  uses  of 
hydroxytetracycline  monohydrochloride 
and  oxytetracycline  calcium  are  eligible 
for  reregistration. 

DATES:  Written  comments  on  the  RED 
must  be  submitted  by  June  7, 1993. 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
“OPP-00354”  should  be  submitted  by 
mail  to:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  In  person,  deliver  comments 
to:  Rm.  1132,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information’* 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
I.  procedures  set  forth  in  40  CFR  part  2. 

[  A  copy  of  the  comment  that  does  not 

contain  CBI  must  be  submitted  for 
I'  inclusion  in  the  public  docket. 

Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  The  public  docket 


and  docket  index  will  be  available  for 
public  inspection  in  rm.  1132  at  the 
address  given  above,  firom  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  C.  Chambliss  for  questions 
concerning  product-specific  data 
requirements  and  labeling  at  (703)  305- 
6900.  Questions  on  the  generic  database 
should  be  directed  to  K^o  F.  Fiol  at 
(703)  308-8049.  To  request  a  copy  of  the 
RED  or  a  RED  Fact  Sheet  contact  the 
Public  Response  and  Program  Resources 
Branch  in  rm.  1132,  CM  #2  at  the 
address  given  above  ((703)  305-5805). 

SUPPLEMENTARY  INFORMATION:  'The 
Agency  has  issued  a  RED  for 
Hydroxytetracycline 
Monohydrochloride  and 
Oxytetracycline  Calcium.  Under  the 
Federal  Insecticide,  Fungicide  and 
Rodentidde  Act,  as  amended  in  1988, 
EPA  is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
most  existing  pesticides  to  make  sure 
they  meet  current  scientific  and 
regulatory  standards.  The  Agency  has 
determined  that  the  registered  uses  do 
not  cause  unreasonable  adverse  effects 
to  people  or  the  environment.  EPA  has 
determined  that  all  products  containing 
hydroxytetracycline  monohydrochloride 
and  oxytetracycline  calcium  as  an  active 
ingredient  are  eligible  for  reregistration. 
However,  some  product  chemistry 
information  will  be  necessary  in  order 
to  fulfill  the  generic  data  base. 

All  registrants  of  hydroxytetracycline 
monohydrochloride  and  oxytetracycline 
calcium  have  been  sent  the  appropriate 
RED  and  must  respond  to  the  labeling 
requirements  and  the  product  specific 
data  requirements  (if  applicable)  within 
8  months  of  receipt. 

EPA  is  issuing  the 

hydroxytetracycline  monohydrochloride 
and  oxytetracycline  calcium  RED  as  a 
final  document  with  a  60-day  comment 
period.  The  reregistration  program  is 
being  conducted  under  congressionally 
mandated  timefirames,  and  ^A  is 
mindful  of  the  need  to  make  both  timely 
reregistration  decisions  and  involve  the 
public.  Although  it  does  not  affect  the 
registrants’  response  due  date,  the  60- 
day  public  comment  period  provides  an 
opportunity  for  public  input  and  a 
mechanism  for  initiating  any  necessary 
amendments  to  the  RED. 

Dated:  March  3, 1993. 

Peter  Caulkins, 

Acting  Director.  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  93-8274  Filed  4-7-93;  8:45  am) 
BUJJNO  CODE  6S«»-SO-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chlldran  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  we  have  submitted  to  the 
O^ice  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  new 
information  collection  titled:  “Study  of 
the  Effects  of  Homelessness  on 
Administration  on  Children,  Youth  and 
Families  (ACYF)  Programs”. 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  Administration 
for  Children  and  Families,  by  calling 
(202) 401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Ofiicer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3002,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Study  of  the  Effects  of 
Homelessness  on  Administration  on 
Children,  Youth  and  Families  (ACYF) 
Programs. 

OMB  No.:  0980 — ^New  request. 
Description:  The  objective  of  this  study 
is  to  assess  the  extent  and  effect  of 
homelessness  among  children,  youth, 
and  families  on  programs  funded  by 
the  Administration  on  Children, 
Youth  and  Families  and,  determine 
how  the  Administration  for  Children 
and  Families  can  best  serve  the  needs 
of  this  target  population  in  its  service 
areas.  In  addition,  the  study  will 
identify  and  prepare  a  directory  of 
public  and  privately  funded  programs 
that  serve  the  homeless  across  the 
nations. 

This  study  is  to  specifically  accomplish 
the  following: 

1.  Identify  and  describe  the  types  of 
public  and  privately  funded 
programs  that  serve  homeless 
children,  youth,  and  families  across 
the  nation. 

2.  Identify  and  describe  potential 
model  programs  of  service  delivery 
for  homeless  children,  youth,  and 
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families. 

3.  Determine  the  responsiveness  of 
ACYF  programs  in  addressing 
homel^sness  smoi^  dtildren, 
youth,  and  families. 

4.  Determine  how  ACYF  program 
services  and  policies  can  be 
improved  to  increase  their 
responsiveness  to  the  needs  of 
homeless  children,  youth,  and 
families. 

Annual  Number  of  Respondents:  3,160. 

Frequency:  1.2. 

Averoge  Burden  Hours  Per  Response: 

.54. 

Total  Burden  Hours:  1,920. 

Dated:  March  10, 1993. 

Larry  Guerrero, 

Deputy  Director,  Office  of  Information 

Systems  Management. 

[FR  Doc.  93-6229  Filed  4-7-93;  8:45  ami 

BaXJNQ  coos  413a-SV-M 


Food  and  Drug  Administration 

[Docket  No.  920-0296] 

Guldanca  Manual  for  Submitting 
Computer-Assisted  New  Drug 
Applications;  Procedures  for 
Revisions 

AGENCY;  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
procedures  that  it  will  take  to  revise  the 
guidance  manual  that  assists  applicants 
in  submitting  computer-assist^  new 
drug  applications  (CANDA's).  Periodic 
revisions  to  the  guidance  manual  will 
keep  the  document  ciurent  as 
information  and  procedures  within  the 
agency  change. 

ADDRESSES:  The  revised  guidance 
manual  is  available  via  Internet  and 
BITNET  by  sending  an  electronic  mail 
message  to 

DCXWOOOSdFDACIl.BITNET.  The  sole 
piupose  of  this  address  is  to 
automatically  distribute  the  notice  and 
report  by  return  electronic  mail. 
Therefore,  no  other  correspondence 
should  be  sent  to  this  address,  and  there 
is  no  need  to  include  text  in  the  body 
or  subject  of  the  request  message.  So 
that  the  reader  does  not  have  to  request 
the  complete  guidance  manual,  FDA  is 
also  making  available  a  page  that  will 
contain  a  cumulative  list  of  the  dates  of 
each  revision  and  where  the  revisicm 
appears.  This  will  permit  the  reader  to 
determine  whether  he  or  she  needs  the 
complete  guidance  manual.  To  access 
this  page  through  Internet  and  BITNET, 
send  an  electronic  message  to 
[XX:00005©FDACD.BrrNET. 


FOR  FURTHER  MFORMATION  CONTACT; 
Robert  A.  Bell,  Center  fm  Drug 
Evaluation  and  Research  (HFD-10), 

Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-443-0845. 

SUPPLEMENTARY  INFOfUNATION:  In  the 
Federal  Register  of  October  0, 1992  (57 
FR  46565),  FDA  published  a  notice 
announcing  the  availability  of  a  draft 
guidance  manual  for  submitting 
CANDA’s.  The  agency  gave  interested 
persons  90  days  to  comment  on  the  draft 
guidance  manual,  which  is  entitled 
“CANDA  Guidance  Manual.”  FDA 
made  the  manual  available  in  hard  copy 
and  by  electronic  mail  via  Internet  and 
BITNET.  The  manual  is  intended  to 
facilitate  the  use  of  computers  in  the 
drug  approval  process  by  giving 
applicants  and  other  interested  parties 
guidance  on  the  factors  FDA  considers 
in  accepting  CANDA’s.  Computerized 
submissions  will  enable  FDA  to 
expedite  its  new  drug  approval  process. 
This  manual  was  developed  by  FDA,  the 
Pharmaceutical  Manufacturers 
Association,  and  the  Health  Protection 
Branch  of  the  Canadian  Department  of 
National  Health  and  Welfare.  FDA’s  goal 
is  to  have  virtually  all  new  drug 
application  submissions  computerized 
by  1995. 

FDA’s  long-range  plans  commit  the 
agency  to  explore  the  use  of  new 
strategies  and  technical  approaches  in 
the  development  of  its  overall  CANDA 
policy.  Over  time,  FDA  envisions  the 
need  to  revise  its  guidance  manual  to 
reflect  these  new  strategies  and  changes 
in  technology.  Therefore,  FDA  is 
announcing  the  procedures  it  intends  to 
use  to  update  the  hard  copy  and 
electronic  mail  versions  of  the  guidance 
manual. 

The  agency  will  update  the  electronic 
mail  version  as  needed.  The  agency 
started  revising  the  electronic  mall 
version  on  February  25, 1993. 

In  October  1993,  the  entire  guidance 
manual  will  be  reprinted  in  hard  copy. 
The  revised  hard  copy  will  contain  all 
changes  made  electronically  as  of 
August  1993.  A  notice  of  availability  of 
the  revised  hard  copy  will  be  published 
in  the  Federal  Regi^er. 

The  agency  will  continue  to  update 
the  electronic  mail  version  as  needed, 
and  publish  the  bard  copy  annually 
until  the  end  of  1995,  the  estimated  date 
that  virtually  all  submissions  to  the 
agency  will  either  be  full  CANDA’s  or 
have  major  automated  components. 
After  1995,  the  agency  will  reassess  the 
need  for  the  hard  copy  version,  but 
intends,  except  in  unusual 
circumstances,  to  make  available  only 
the  electronic  mail  version. 


Dated:  April  1, 1993. 

Michael  R.  Taylor, 

Depaty  Commissioner  for  Policy. 

(FR  Doc.  93-6137  Filed  4-7-93;  8:45  am) 
MUMQ  CODE  4160-01-# 


Food  and  Drug  Industry  Exchange 
Meeting  Concerning  Food  Lebeling 
Requirements;  Notice  of  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Office  of  Small 
Business,  Scientific  and  Trade  Affairs. 
Center  for  Food  Safety  and  Applied 
Nutrition,  and  the  Southwest  Regional 
Office  are  cosponsoring  an  industry 
exchange.  New  food  labeling 
requirements  will  be  discussed. 

DATES:  The  industry  exchange  meeting 
will  be  held  on  Tuesday,  April  27, 1993, 
7  a.m.  to  5  p.m. 

ADDRESSES:  The  industry  exchange 
meeting  will  be  held  at  the  Kansas  City 
Airport  Marriott,  775  Brasilia,  Kansas 
City,  MO  64153. 

FOR  FURTHER  INFORMATION  CONTACT: 
)eanne  White  or  Sharon  Schneider, 
Office  of  Small  Business,  Scientiftc  and 
Trade  Affairs  (HF-50),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6776,  or 
Marie  Falcone.  Food  and  Drug 
Administration,  Southwest  Region.  7920 
Elmbrook  Dr.,  suite  102,  Dallas,  TX 
75247,  214-655-8100,  extension  28. 
Those  persons  interested  in  attending 
this  meeting  ^ould  fax  their 
registration  to  214-655-8130,  including 
name,  firm  name,  address,  and 
telephone  number.  'This  is  a  free 
meeting,  but  advance  registration  is 
required. 

SUPPLEMENTARY  INFORMATION;  The  new 
food  labeling  regulations  change  the 
requirements  fm*  food  label  content 
effective  May  1994,  with  some 
ingredient  changes  effective  May  1993. 
Topics  to  be  discussed  include  new 
requirements  regarding  health  claims, 
nutrient  descriptors,  daily  reference 
values,  and  information  on  how  to 
prepare  a  nutrition  facts  panel. 

Dated:  April  2, 1993. 

Mkhaei  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

(FR  Doc.  93-6252  Filed  4-7-93;  6:45  ami 

BKAJNC  COOC  4iae-0t-# 
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Scientific  Worltshop;  Clinical  Trial 
Issues  of  Topical  Wound  Healing 
Biologies 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Biologies  Evaluation  end  Research 
(CBER)  is  annoimdng  a  scientific 
workshop  entitled  “Clinical  Trial  Issues 
of  Topical  Wovmd  Healing  Biologies." 
This  workshop  will  examine  regulatory 
and  scientific  issues  relating  to 
preclinical  models  and  the  design  of 
clinical  trials  for  evaluation  of  the  safety 
and  efficacy  of  biologies  for  soft  tissue 
wound  healing. 

DATES:  The  workshop  will  be  held  on 
Thursday,  April  22, 1993, 8  a.m.  to  5 
p.m.;  and  Friday,  April  23, 1993,  8;30 
a.m.  to  5  p.m.  lliere  is  no  workshop  fee. 
Because  seating  space  is  limited,  early 
preregistration  is  required. 

ADDRESSES:  The  workshop  will  be  held 
in  the  Masur  Auditorium,  Warren  Grant 
Magnuson  Clinical  Center,  Bldg.  10. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Betbesda,  MD. 

FOR  FURTHER  WFORMATION  CONTACT:  For 
information  on  the  meeting,  registration, 
hotel,  and  travel:  Pamela  S.  Milan,  KRA 
Corp.,  1010  Wayne  Ave.,  suite  950, 
Silver  Spring,  MD  20910,  301-495- 
1591;  fascimile  301-495-2919. 

For  information  regarding  this  notice: 
Stephen  Ripley,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448, 301-295-9074. 

SUPPLEMENTARY  INFORMATION:  FDA, 
CBER  is  sponsoring  a  workshop  to 
examine  regulatory  and  scientific  issues 
relating  to  preclinical  models  and  the 
design  of  clinical  trials  for  evaluation  of 
the  safety  and  efficacy  of  biologies  for 
soft  tissue  wound  healing. 

Speakers  and  panelists  will  address 
the  following  topics:  (1)  Biology  and 
bioassay  of  biologies;  (2)  preclinical 
models  of  acute  and  chronic  soft  tissue 
wounds:  (3)  pharmacology  and 
toxicology  of  relevant  growdh  factors;  (4) 
overview  of  biologies  for  hard  tissue 
wound  healing;  and  (5)  review  of 
clinical  trials  using  biologies  for 
pressure  ulcers,  venous  stasis  ulcers, 
diabetic  foot  ulcers,  thermal  bums, 
ophthalmologic  indications,  and  future 
concerns. 

Dated;  April  2, 1993. 

Michael  R.  Taylor, 

Deputy  CommissJoner  for  Policy. 

(FR  Doc.  93-8253  Filed  4-7-93;  8:45  am) 
nuJNO  CODE  4iao-ot-a 


National  Inatitutaa  of  Haalth 

National  Instituta  of  DU^iataa  and 
DIgaatIva  and  Kldnay  DIaaaaaa;  Notlca 
of  Maating  of  tha  Board  of  Sclantific 
Counaalora 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Sdentific  Counselors, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK), 
May  5, 6  and  7, 1993,  National  Institutes 
of  Health,  Building  5,  first  floor 
conference  room,  Bethesda,  Maryland 
20892.  This  meeting  will  be  open  to  the 
public  on  May  5  from  8:50  p.m.  to  9:30 
p.m..  May  6  ^m  9  a.m.  to  12  noon  and 
again  from  2  p.m.  to  4:30  p.m.,  and  May 
7  from  8:30  a.m.  to  10  a.m.  The  open 
portion  of  the  meeting  will  be  devoted 
to  scientific  presentations  by  various 
laboratories  of  the  NIDDK  Intramural 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92—463,  the 
meeting  will  be  closed  to  the  public  on 
May  5  from  8:20  p.m.  to  8:50  p.m..  May 
6  firom  12  noon  to  2  p.m.  and  again  from 
4:30  p.m.  to  recess,  and  May  7  from  10 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  NIDDK,  induding 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disdosure  of  which 
would  constitute  a  dearly  imwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  Building 
31,  Room  9A19,  Bethesda,  Maryland 
20892.  For  any  further  information,  and 
for  individuals  who  plan  to  attend  and 
need  spedal  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Allen  Spiegel,  Scientific 
Review  Administrator,  Board  of 
Sdentific  Counselors,  National 
Institutes  of  Health,  Building  10,  Room 
9N-222.  Bethesda,  Maryland  20892, 
(301)  496-4128.  Please  note,  if  you  plan 
to  request  spedal  assistance,  you  must 
do  so  two  weeks  prior  to  the  meeting 
date. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 


Dated:  March  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-8173  Filed  4-7-93;  8:45  am) 
aaiJNO  cooc  414»-oi-m 


National  InatRutaa  of  HaaKh 

National  Haart,  Lung,  and  Blood 
InatHuta;  Maating 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  givmi  of  the  meeting  of 
the  following  Heart,  Lung,  and  Blood 
Spedal  Emphasis  Panel. 

The  meeting  will  be  dosed  in 
accordance  with  the  provisions  set  forth 
in  sectiem  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  labile 
Law  92—463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commerdal  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  assodeted  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
perscmal  privacy. 

Name  of  Panel:  NHLBI  SEP  on 
Collaborative  Projects  on  Women's  Health 
(ROD. 

Dates  o/ Meeting:  April  20/21, 1993. 

Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Bethesda  Marriott, 
Bethesda,  Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Carl  A.  Ohata,  Ph.D.,  5333 
Westbard  Avenue,  rm.  5A09,  Bethesda, 
Maryland  20892.  (301)  490-8184. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  03.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  March  30. 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-8170  Filed  4-7-93;  8:45  am) 
BnjJNO  cooc  4140-01-M 
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National  institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  propolis,  and/or 
cooperative  agreements,  l^ese 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  xmwarranted  invasion  of 
personal  privacy. 

Nome  of  Panel:  NHLBI  SEP  on 
Collaborative  Projects  (ROls)  on  Women's 
Health. 

Dates  of  Meetings:  April  21-22, 1993. 

Time  of  Meeting:  7:30  p.m. 

Place  of  Meeting:  Bethesda  Holiday  Inn, 
Bethesda,  Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Dennis  Lang,  5333 
Westbard  Avenue,  room  5A10,  Bethesda, 
Maryland  20S92.  (301)  496-7965. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  March  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc  93-8169  Filed  4-7-93;  8:45  am) 
BiLUNQ  CODE  4140-01-U 


National  Library  of  Medicine;  Meeting 
of  the  Board  of  Scientific  Counaeiora 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Sdentific  Counselors. 
National  Library  of  Medicine,  on  May 
13  and  May  14. 1993,  in  the  Board 
Room  of  the  National  Library  of 
medicine.  Building  38, 8600  Itockville 
Pike,  Bethesda,  M^land. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12:45  p.m.  and 
from  1:45  to  4:45  p.m.  on  May  13  and 
from  8:30  a.m.  to  approximately  12 
noon  on  May  14  for  the  review  of 


research  and  development  programs  and 
preparation  of  reports  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 
public  will  be  limited  to  space  available.^ 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jackie  Duley  at  301-496- 
4441  in  advance  of  the  meeting. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  title  5, 

U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to 
the  public  on  May  13,  from 
approximately  12:45  p.m.  to  1:45  p.m. 
for  the  consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

The  Executive  Secretary,  Dr.  Daniel  R. 
Masys,  Director,  Lister  Hill  National 
Center  for  Biomedical  Communications, 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland 
20894,  telephone  (301)  496-4441,  will 
furnish  summaries  nf  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  March  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-8171  Filed  4-7-93;  8:45  am) 
BHXMO  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  Board  of 
Scientific  Counselors,  NIEHS 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
NIEHS,  May  17-18, 1993  in  Building 
101  Conference  Room,  South  Campus, 
NIEHS,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  May  17,  for 
the  purpose  of  presenting  an  overview 
of  the  organization  and  conduct  of 
research  in  the  Laboratory  of  Molecular 
Genetics.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6)  of  Title  5  U.S. 
Code  and  sec.  10(d)  of  Public  Law  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  May  17  from  approximately  1 
p.m.  to  recess  and  on  May  18  from  9 
a.m.  to  adjournment,  for  the  evaluation 
of  the  programs  of  the  laboratory  of 
Molecular  Genetics,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators. 


and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  John 
McLachlan,  Scientific  Director,  Division 
of  Intramural  Research,  NIEHS, 
Research  Triangle  Park,  N.C.  27709, 
telephone  (919)  541-3205,  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program  information.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  in  advance  of  the 
meeting. 

Dated;  March  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-8172  Filed  4-7-93;  8:45  am) 
Biumo  CODE  4140-01-M 


Office  of  Community  Services  ^ 

Fiscal  Year  (FY)  1994  State  Median 
Income  Estimates  for  Use  Under  the 
Low  Income  Home  Energy  Assistance 
Program  Administered  by  the 
Administration  for  Children  and 
Families,  Office  of  Community 
Services,  Division  of  Energy 
Assistance' 

AGENCY:  Administration  for  Children 
and  Families  (ACF),  DHHS. 

ACTION:  Notice  of  estimated  state  median 
income  for  Fiscal  Year  (FY)  1994. 

SUMMARY:  This  notice  announces  the 
estimated  median  income  for  four- 
person  families  in  each  state  and  the 
District  of  Columbia  for  FY  1994.  This 
listing  of  estimated  state  median 
incomes  concerns  maximum  income 
levels  for  households  to  which  the  states 
may  make  payments  under  the  Low 
Income  Home  Energy  Assistance 
Program  (LIHEAP). 

EFFECTIVE  DATE:  The  estimates  are 
efiective  as  of  October  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Litow,  Administration  for 
Children  and  Families,  HHS,  Office  of 
Community  Services,  Division  of  Energy 
Assistance,  5th  Floor  West,  370  L’Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Telephone:  (202)  401-5304. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  section  2603(7)  of  title 
XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35,  as  amended)  we  are  announcing  the 
estimated  median  income  of  a  four- 
person  family  for  each  state,  the  District 
of  Columbia,  and  the  United  States  for 
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the  period  of  October  1, 1993,  through 
September  30, 1994.  Section 
2605(b)(2)(B](ii)  of  the  statute  provides 
that  60  percent  of  the  median  income 
for  each  state,  as  annually  established 
by  the  Secretary  of  Health  and  Human 
Services,  is  one  of  the  income  criteria 
that  states  can  use  in  determining  a 
household’s  eligibility  for  LIHEAP.  The 
purpose  of  this  announcement  is  to 
provide  estimates  of  state  median 
income  for  use  in  FY  1994. 

LIHEAP  is  currently  authorized 
through  the  end  of  FY  1994  by 
provisions  of  title  Vn  of  the  Augustus  F. 
Hawkins  Human  Services 
Reauthorization  Act  of  1990,  Public  Law 
101-501,  enacted  on  November  3, 1990. 
Under  this  Act,  the  current  income 
eligibility  provisions  relating  to  state 
median  income  remain  unchanged. 

Estimates  of  the  median  income  of 
four-{>erson  families  for  each  state  and 
the  District  of  Colvunbia  for  FY  1994 
were  developed  by  the  Bureau  of  the 
Census  of  the  U.S.  Department  of 
Commerce,  using  the  most  recent 
available  income  data.  In  developing  the 
median  income  estimates  for  FY  1994, 
the  Bureau  of  the  Census  used  the 
following  three  sources  of  data:  (1)  The 
March  1992  Current  Population  Survey: 
(2)  the  1990  Decennial  Census  of 
Population;  and  (3)  1991  per  capita 
personal  income  estimates,  by  state, 
from  the  Bureau  of  Economic  Analysis 
of  the  U.S.  Department  of  Commerce. 

The  estimating  method  for  FY  1994  is 
similar  to  that  u^d  in  previous  years. 
These  are  the  first  estimates  to  use  the 
1990  Decennial  Census  as  their  base. 
Previous  estimates  used  the  1980 
Decennial  Census  as  their  base.  For 
further  information  on  the  effect  of 
using  the  1990  Decennial  Census, 
contact  Edward  Welniak,  Chief  of  the 
Income  Statistics  Branch,  Housing  and 
Household  Economic  Statistics 
Division,  at  the  Bureau  of  the  Census 
(301-763-8576). 

A  state-by-state  listing  of  median 
income,  and  60  percent  of  median 
income,  for  a  fotir-person  family  for  FY 
1994  follows.  The  listing  describes  the 
method  for  adjiisting  m^ian  income  for 
families  of  different  sizes  as  specified  in 
45  CFR  96.85(b],  which  was  published 
in  the  Federal  Register  on  March  3, 

1988  at  53  FR  6824. 


Dated:  February  18, 1993. 

Jacqiielliie  G.  Lamire, 

Acting  Director,  Office  of  Community 
Services. 

ESTIMATED  State  Median  Income  for 
4-Person  Families,  by  State,  Fiscal 
Year  1994’* 


States 

Estimated 
state  nnedian 
income  4-per¬ 
son  famiiies 

60  percent  of 
estimated 
state  median 
Income  4-per- 
son  famiiies 

Alabama  ... 

$37,638 

$22,583 

Alaska . 

49,721 

29,833 

Arizona  . 

39,364 

23,618 

Arkansas  .. 

34,566 

20,740 

California  .. 

46,643 

27,986 

Colorado  ... 

43,136 

25,882 

Connecticut 

54,479 

32,687 

Delaware  .. 
District  of 

48,531 

29,119 

Columbia 

43,994 

26,396 

Florida  . 

40,484 

24,290 

Georgia . 

41,274 

24,764 

Hawaii . 

49,367 

29,620 

Idaho . 

36,789 

22,073 

IHinois  . 

45,707 

27,424 

Indiana . 

41,850 

25,110 

Iowa . 

39,763 

23,858 

Kansas  . 

40,682 

24,409 

Kentucky ... 

36,255 

21,753 

Louisiana  .. 

36,105 

21,663 

Maine . 

40,251 

24,151 

Maryland ... 

51,103 

30,662 

Massachu- 

setts . 

51,135 

30,681 

Michigan  ... 

44,605 

26,763 

Minnesota  . 

44,785 

26,871 

Mississippi 

33,941 

20,365 

Missouri  .... 

40,285 

24,171 

Montana  ... 

36,094 

21,656 

Nebraska  .. 

39,845 

23,907 

Nevada  . 

New 

Hamp- 

42,418 

25,451 

shire . 

47,646 

28,588 

New  Jersey 
New  Mex- 

54,374 

32,624 

ico . 

34,736 

20,842 

New  York .. 
North  Caro- 

46,649 

27,989 

Una . 

North  Da- 

39,934 

23,960 

kota . 

37,186 

22,312 

Ohio . 

42,201 

25,321 

Oklahoma  . 

36,285 

21,771 

Oregon  . 

Pennsylva- 

40,272 

24,163 

nia . 

Rhode  Is- 

43,213 

25,928 

land . 

South 

46,190 

27,714 

Carolina 
South  Da- 

39,134 

23,480 

kota . 

36,406 

21,844 

Tennessee 

38,552 

23,131 

Texas  . 

39,204 

23,522 

Utah . 

39,526 

23,716 

Vermont .... 

41,940 

25,164 

Virginia . 

44,488 

26,693 

Washington 
West  Vir- 

43,982 

26,389 

ginia . 

35,163 

21,098 

Estimated  State  Median  Income  for 
4-Person  Famhjes,  by  State,  Fiscal 
Year  1 994  ’  * — Continued 


States 

Estimated  ! 
1  state  median  ; 
i  irxxxne  4-per-  ; 
son  families 

60  percent  of 
estimated 
:  state  median 
Irxxxne  4-per- 
son  families 

Wisconsin  . 

42,746 

25,648 

Wyoming  ,. 

40,175 

24,105 

Mn  accordance  with  45  CFR  96.85,  each 
state's  estimated  median  Income  for  a  4- 
person  family  Is  multiplied  by  the  following 
percentages  to  adjust  for  family  size:  52%  for 
one  person,  68%  for  two  persons,  84%  for 
three  persons,  100%  for  four  persons,  116% 
for  five  persons,  and  132%  for  six  persons. 
For  family  sizes  greater  than  six  persons,  add 
3%  to  132%  lor  each  additional  family 
member  and  multiply  the  new  percentage  by 
the  state's  estimated  median  irxx)me  for  a  4- 
person  family. 

*  Prepared  by  the  Bureau  of  the  Census 
from  ^  March  1 992  Current  Population 
Survey,  1990  Decennial  Census  of  Population 
and  Housir^,  and  1991  per  capita  persoruJ 
income  estimates,  by  state,  from  the  Bureau 
of  EcoTKxnic  Analysis. 

Note.— The  estimated  median  income  for  4- 
person  families  Hvktg  In  the  United  States  Is 
$43,056  for  the  penod  of  October  1,  1993, 
through  September  30, 1994. 

[FR  Doc.  93-8249  Filed  4-7-93;  8.45  ami 
BILUNO  CODE  4130-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-93-3608] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES;  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
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toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  infbrmatioa,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  follovong 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  coU^  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  afiecled  by  the 
propo^;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 


number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  infcmnation  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  offir^  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Antbority:  Section  3507  of  the  Paperwork 
ReductioD  Act  44  U.S.C.  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  26, 1993. 

Kay  Weaver, 

Acting  Director,  IRM  Policy  and  Management 
Division. 

Proposal:  Choice  in  Public  Housing 

Management  (FR-3464) 

Office:  Public  and  Indian  Housing 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

The  purpose  of  this  rule  is  to 
authorize  funding  to  enable  residents 
of  severely  distressed  public  housing 
owned  or  operated  by  troubled  public 
housing  agencies  to  hire  alternative 
managers  to  operate  and  rehabilitate 
their  projects.  Applicants  will  provide 
HUD  with  information  on  cert^ 
selection  criteria  and  enter  into  a 
management  contract  with  HUD. 

Form  Number:  None 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Submission:  One-Time 
'  Reporting  Burden: 


Number  of  Frequency  Hours  per  Burden 

resportdents  of  resportse  response  ”  hours 


Applcatton  submission _ _  50  1  40  2,000 

Boodng  and  InsurwKe  _ _ _ 50 _ 1 _ 2 _ ^ 


Total  Estimated  Burden  Hours:  2.100 
Status:  New 

Contact:  Roger  Braner,  HUD,  (202)  708- 
1380;  Angela  Antonelli,  (202) 
395-6880. 

IFR  Doc  93-6264  Filed  4-7-93;  8:45  am] 
BIUJNO  CODE  4210-01-M 


[Docket  No.  N-43-3606] 

Notice  of  Submiselon  of  Propoeed 
Information  Collection  to  OMB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  C^ffl  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 


Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 

SW.,  Washin^on,  DC  20410,  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
describe  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Ac^  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d). 

Dated:  March  22, 1993. 

John  T.  Murphy, 

Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Flexible  Subsidy/Capital 
Improvement  Loan  Programs,  24  CFR 
Parts  219  and  Application  Form 
Office:  Housing 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

The  form  HUI>-9826  is  used  as  an 
application  for  the  Flexible  Subsidy 
Program.  HUD  assisted  owners  will 
need  it  when  applying  for  operating 
and  capital  improvement  loans. 

Form  Number.  HUD-9826 
Respondents:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 
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Number  of 
respondents 

Frequency 
of  response 

Hours  per 
response  * 

Burden 

hours 

HUD-9826  . 

.  150 

1 

.5 

75 

Total  Estimated  Burden  Hours:  75 
Status:  New 

Contact:  James  J.  Tahash,  HUD,  (202) 
708-3944;  Angela  Antonelli,  OMB, 
(202)  395-6880. 

Dated  March  22. 1993. 

(FR  Doc  93-8262  Filed  4-7-93;  8:45  am) 
BILLING  CODE  4210-01-M 


[Docket  No.  N-93-36071 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTK>N:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 


Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington,  E)C  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  horns  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  March  25, 1993. 

John  T.  Murphy, 

Director,  IBM  Policy  and  Management 
Division. 

Proposal:  Lead-Based  Paint  Hazard 
Elimination  Program  and  Annual 
Reporting 

Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Public  and  Indian  Housing  Agencies 
are  required  to  maintain  records  on 
tenant  notification,  testing  by  location 
and  abatement  by  location  and 
method.  These  agencies  are  also 
required  to  provide  tenants  and 
purchasers  a  copy  of  all  positive  lead- 
based  paint  test  results. 

Form  Number:  HUD-52850  and  52850- 
B 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Submission: 

Recordkeeping  and  Annually 
Reporting  Burden: 


Number  of 
respondents  ^ 

Frequency 
of  response 

Hours  per 
response  * 

Burden 

hours 

Information  Collection . 

.  3,100 

1 

(’) 

453,325 

Annual  report . 

.  3,100 

1 

1 

3,100 

Checklist . 

.  3,100 

1 

16 

49,600 

’  Varies. 


Total  Estimated  Burden  Hours:  506.025 
Status:  Reinstatement 
Contact:  Marilyn  Diaz,  HUD,  (202)  708- 
1640;  Angela  Antonelli,  Ohffi,  (202) 
395-6880. 

(FR  Doc.  93-8263  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAZ-040-01-441(M)4] 

Availability  for  the  Record  of  Declalon 
for  the  Sanchez  Copper  Project  Final 
Environmental  Impact  Statement,  Case 
Number  A  25564;  Gila  Resource  Area, 
Graham  County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  for  the 
Record  of  Decision  for  the  Sanchez 
Cooper  Project  Mining  Plan  of 


Operation,  case  number  A  25564;  Gila 
Resource  Area,  Graham  County,  AZ. 

SUMMARY:  The  Gila  Resource  Area. 
United  States  Department  of  Interior, 
Bureau  of  Land  Management  has 
prepared  the  Record  of  Decision  for  the 
Final  Environmental  Impact  Statement 
for  the  Sanchez  Cooper  Project  near 
Safford,  Arizona.  The  Record  of 
Decision  was  signed  by  the  Arizona 
BLM  State  Director  on  March  8. 1993. 
The  Record  of  Decision  complies  with 
regulations  developed  by  the  Council  on 
Environmental  Quality  for 
implementing  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  part  1500). 
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OATES:  April  4. 1993. 

ADDRESSES:  711  14th  Avenue,  Sa^ord, 
Arizona  85546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  McQu^R>  Planning  and 
Environmental  Coordinator,  Safford 
District  Office.  711 14th  Avenue, 

Saiford,  Arizona  85546.  Telephone  (602) 
428-4040. 

Dated;  April  2. 1993. 

William  T.  Gvish, 

District  Manager. 

IFR  Doc.  93-8233  Filed  4-7-93;  8:45  am) 
BILLING  CODE  4310-32-M 


[AZ-020-03-4212-04;  AZA  27462] 

Exchange  of  Pubitc  Lands;  Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

REALTY  ACTION:  Exchange  of  Public 
Lands,  Arizona. 

Two  corrections  are  necessary  in 
notice  of  realty  action  A2L\  27462 
published  in  Federal  Register 
Document  93-4218  on  Wednesday. 
February  24, 1993,  in  Volume  58, 
Number  35,  page  11242  in  column  3,  as 
follows: 

After  T.  14  N.,  R.  4  W..  Sec.  25  should 
read: 

SWV*NEV4.  NWViSE*/.; 

After  T.  24  N.,  R.  17  W.,  Sec.  2  should 
read: 

Lots  1  to  4,  Inclusive,  S’AN'A.  S'/t; 

Please  call  Barbara  Abeam,  Realty 
Specialist,  at  602-780-8090  if  there  are 
any  questions. 

Dated:  April  2, 1993. 

David  |.  Miller, 

District  Manager. 

[FR  Doc.  93-8244  Filed  4-7-93;  8:45  am) 
MLLMQ  CODE  4S10-32-M 


(CO-030-4210-05.  COC54605] 

Reeourc*  Management  Plan 
Amendment;  Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  intent  to  amend  a 
resource  management  plan  and  notice  of 
realty  action:  Recreation  and  Public 
Purposes  Act  Classiftcation;  Colorado. 


Notice  of  latent 

SUMMARY:  The  Uncompahgre  Basin 
Resource  Area,  Montrose  District,  is 
proposing  a  land  use  plan  amendment 
to  the  Uncompahgre  Basin  Resoiuce 
Management  Plan  (RMP).  This 
amendment  would  modify  the  existing 
land  use  disposal  decision  in  the  RMP 


in  three  ways:  First,  it  would  identify 
public  landis  available  for  disposal  by 
sale  and  other  appropriate  authorities 
(Category  I);  second,  it  would  identify 
public  lands  that  are  available  for 
disposal  by  means  other  than  sale 
(Category  B);  and  third,  it  would 
authorize  the  conveyance  of  a  tract  of 
public  land  to  Delta  Coimty,  pursuant  to 
the  Recreation  and  Public  Purposes  Act, 
for  use  as  a  landfill  (see  the  Notice  of 
Realty  Action  portion  of  this  notice  for 
specific  information  on  this  proposed 
di^osal). 

"nie  1989  Record  of  Decision  for  the 
RMP  identified  11,026  acres  of  public 
land  in  143  specific  tracts  for  disposal 
by  sale  or  exchange.  Only  isolated  tracts 
of  public  lands  comprising  500  acres  or 
less  and  meeting  specific  criteria  for 
public  land  sale  were  identified  for 
disposal  in  the  RMP.  The  remaining 
public  lands  in  the  plarming  area  are  not 
available  for  disposal.  This  decision 
restricts  management  flexibility  to 
timely  respond  to  land  ad)ustment 
initiatives. 

Issues 

How  can  flexibility  be  increased  to 
allow  for  proper  resource  management 
decisions  regarding  the  disposal  of 
public  lands? 

Planning  Criteria 

1.  The  proposed  plan  amendment  will 
only  consider  the  disposal  of  public 
land. 

2.  The  specific  man£igement  guidance 
and  direction  for  Management  Units  6, 
13, 14  and  15.  as  identified  in  the 
Uncompahgre  Basin  RMP,  will  not  be 
modifi^  as  a  result  of  this  plan 
amendment  Public  lands  will  not  be 
identified  for  disposal  in  these  units. 

Alternatives 

In  addition  to  the  proposed  plan 
amendment  described  above,  two 
alternatives  have  been  identified  for 
analysis  during  the  plan  amendment 
process: 

Alternative  A — process  a  plan 
amendment  to  convey  only  those  public 
lands  as  applied  for  by  the  County  of 
Delta,  under  the  provisions  of  the 
Recreation  and  Fhblic  Purposes  Act. 

No-Action  Alternative— continuation 
of  current  land  use  allocation  and 
management  actions.  This  alternative 
would  maintain  the  status  quo  and  is 
used  as  the  baseline  for  comparison  of 
impacts. 

Notice  of  Realty  Action 

SUMMARY:  This  publication  also  serves 
as  a  Notice  of  Realty  Action  (NORA)  for 
the  following  public  lands  in  Delta 
County,  Color^o  whkdi  have  been 


examined  and  foimd  suitable  for 
classification  for  conveyance  to  the 
County  of  Delta  imder  the  provisions  of 
the  Recreation  and  Public  Purposes  Act. 
as  amended  (43  U.S.C.  869  et  seq.).  The 
County  of  Delta  proposes  to  use  the 
lands  for  a  solid  waste  disposal  facility. 

T.  14  S.,  R.  95  W.,  6th  Principal  Meridian, 
Ckilorado 

Sec.  15:  SWV.NEV4,  S’ANWV4,  SWV4. 

Sec.  16;  NEV4. 

Containing  440  acres  more  or  less. 

Conveyance  would  be  in  the  public 
interest  and  would  be  consistent  with 
the  proposed  plan  amendment. 

Any  patent  Issued  would  be  subject  to 
the  following  terms,  conditions,  and 
reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  minerals. 

4.  Those  rights  for  power  line 
purposes  granted  to  the  Delta-Montrose 
Electric  Assn.,  by  right-of-way 
C0C026645. 

5.  Those  rights  for  mineral  leasing 
purposes  issued  to  Yates  Petroleum 
Corporation,  by  oil  and  gas  leeises 
CC)C41926  and  COC47134. 

Upon  publication  of  this  NORA  in  the 
Federal  Register,  these  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  I^blic  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
SUPPLEMENTARY  INFORMATION:  Further 
information  can  be  obtained  at  an  open 
house  scheduled  on  April  28, 1993, 
from  4  p.m.  to  8  p.m.  at  the  Montrose 
District  Office,  2465  South  Townsend, 
Montrose,  Colorado.  Another  open 
house  is  scheduled  on  April  29, 1993, 
from  4  p.m.  to  8  p.m.  at  the  Delta 
Coxmty  Courthouse.  501  Palmer  Street, 
room  234,  Delta.  Colorado. 

Public  comments  will  be  accepted 
regarding  the  proposed  plan  amendment 
and  the  NORA  for  a  period  of  45  days 
from  the  date  of  this  notice.  Submit 
written  comments  regarding  the  plan 
amendment  to  the  Area  Manager, 
Uncompahgre  Basin  Resource  Area, 

2465  South  Townsend,  Montrose, 
Colorado  81401.  For  the  NORA,  submit 
written  comments  regarding;  (1)  the 
classification  of  the  lands  as  being 
suitable  for  a  solid  waste  disposal 
facility;  and  (2)  the  proposed 
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conveyance  of  the  lands  for  a  solid 
waste  disposer  facility  as  proposed  in 
the  application  and  plan  of 
de\’ak>pinent  to  the  District  Manager,  at 
the  above  adxlress.  Any  adverse 
comments  concerning  the  NORA  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  cemm^its  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

FOR  MORE  INFORMATION  GONTAGT:  Teresa 
Pfifer,  Uncompahgre  Basin  Resource 
Area,  phone  (303)  249-6047.  Documents 
pertinent  to  this  proposal  may  be 
reviewed  at  the  Uncompahgre  Basin 
Resource  Area.  Business  hours  are  from 
7:45  a.m.  to  4:30  p.m.,.MDT,.Monday 
through  Friday. 

Dated  March  30, 1993. 

Kea  Herman, 

Acting  District  Manager. 

(FR  Doc.  93-8230  Piled  4-7-93-„  8:45  ami 
BiLUNG  CODE  49t(Kie-M 

Bureau  of  Mines 

Information  CoHection  Submitted  to 
the  Office  of  Management  and  Buc^t 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requiremrait  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Ofhce  of  Management  and  Budget,. 
Paperwork  Reduction  Project, 
Washington,  DC  20503,.  telephone  202- 
395-7340. 

Title:  Locatabie  Mineral  Production. 

0MB  approval  number  None. 

Abstract:  The  collection-  is  needed  to 
provide  date  on  the  amount  and  value 
of  locatabie  mineral  production  on 
public  lands.  The  data  obtained  will  be 
published  as  an  annual  report  for  use  by 
Government  agencies,  industry,  and  the 
general  public.  The  respondents  are 
producers  of  metals  and  industrial 
minerals. 

Bureau  form  number:  6-1637-A. 

Frequency:  Annually. 

Description  of  respondents:  Producers 
of  metals  and  industrial  minmels. 

Estimated  completion  time:  1  hour. 

Annual  responses:  ! ^00. 

Annual  burden  hoars:  1,200. 


Bureau  clearance  officer:  Alice  f. 
Wissman,  2(W-501-9569i 
Dated:  February  12, 1993. 

H.  Enzar,, 

Acting  Director,  Bureau  of  Mines. 

[FR  Doc,  93-8239  Filed  4-7-93;  8:45  ami 

BIUJNQ  CODE  4310-«»-U 

Rsh  and  WNdiffa  Service 

AvaliabHHy  of  a  Draft  Racovary  Plan 
for  Bradshaw'a  lomatHim  (Lomatium 
bradahawH)  for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Notice  of  document  availability. 

SUMMARViThe  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Lomatfam  bradshawii. 
This- species  occurs  in  Marion,  Linn, 
Benton,  and  Lane  Counties,  Oregon.  The 
majority  of  the  sites  and  plants  occur  in, 
and  adjacent  to,  the  Eugene 
Metropolitan  area,  with  the  greatest 
concentrations  found  in  west  Eugene, 
Oregon. 

DATES;  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  June 
7, 1993,  to  receive  consideration  by  the 
Service, 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
Boise  Ecological  Services  Field  Office, 
U.S.  Fish  and  WiMllfe  Service,  4696 
Overland  Road,  Boise,  Idaho  83705 
(Telephone:  208-334-1931),  or 
Assistant  Regional  Director,  Ecological 
Services,  U.S.  Fish  and  Wildlife.  Service, 
Eastside  Federal  Complex,  911 NE.  11th 
Avenue,  Portland,  Oregon  97232—4181 
(Telephone:  503-231-6241).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Charles  H. 
Lobdeli,  Field  Supervisor,  at  the  above 
Boise,  Idaho,  address.  Comments  and 
materials  received  are  available  upon 
request  for  public  inspection,  by 
appointment,  and  during^normal 
business  hours  at  the  above  Boise, 

Idaho,  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Parent!  at  die  Boise.  Idaho, 
address  (Telephone:  208-334-1931). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  whwe 
they  are  again  secwe  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service’s 
endangered  species  program.  To  help 
guide  toe  recovery  effort,  the  Service  is 


working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establi  to 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the'  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  ^proved  recovery  plans. 

This  species  is  federally  listeo  as 
endangered.  Approximately  90  percent 
of  the  plants  exist  on  private  lands  at 
one  site  adjacent  to  Eugene,  Oregon. 
Extant  populations,  for  the  most  part, 
are  remnant,  small  populations  within  a 
10-mlle  radius  of  Eugene,  Oregon. 

Bradshaw’s  lomatium  occurs  in  two 
very  distinct  habitats.  The  rarest  are  the 
shallow,  stream  covered  basalt  areas 
found  in  Marion  and  Linn  Counties, 
near  the  Santiam  River.  However,  the 
majority  of  Bradshaw’s  lomatium 
populations  occur  on  seasonally  Hooded 
prairies  which  are  common  by  creeks 
and  small  rivers  in  the  southern. 
Willamette  Valley.  They  occur  in  areas 
with  deep,  pluvial  clays,  usually  in  a 
matrix  with  alluvial  silts. 

The  population&are  subject  to 
alteration  or  destruction  torough 
agriculture,  industriaL  or  residential 
development,  and  competition  with 
encroaching  woody  vegetation. 

There  are  two  critical  aspects  to  the 
recovery  of  Bradshaw’s  lomatium.  They 
include  the  protection  of  populations 
located  primarily  on  private  lands 
outside  of  the  west  Eugene  area,  by 
acquisition,  conservation  easement,  or 
management  element  to  prevent  their 
destruction,  from  roraL  urb^,  or 
industrial  development  The  second 
equally  important  task  is  to  assure  long¬ 
term  viability  of  the  populations  on  sites 
which  are  protected.  The  most 
immediate  need  is  to  stop  the  secondary 
succession  occurring  to  some  extent  at 
all  of  the  protected  sites.  To  date,  no 
optimed  method  of  controlling  tree  and 
shrub  invasion  has  been  established. 
Prescribed  fires  are  best  for  Bradtoaw’s 
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lomatium,  but  are  ineHective  if  Oregon 
ash  (Frax/nus  latifolia)  invasion  has 
reached  a  certain  level,  and  burning 
creates  air  pollution  and  safety 
questions  which  are  difficult  to 
overcome. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act. 

16  U.S.C  1533(f). 

Dated:  April  2, 1993. 

H.  Dale  HaU, 

Acting  Regional  Director. 

[FR  Doc.  93-8280  Filed  4-7-93;  8:45  am) 
MLUNO  CODE  4310-66-M 


Texas  Pipeline  Application 

Notice  is  hereby  given  that  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.),  as  amended  by  the  Act 
of  November  16, 1973  (37  Stat.  576,  Pub. 
L.  93-153),  Exxon  Pipeline  Company 
has  submitted  an  application  to 
construct  a  6-inch  diameter  pipeline 
which  will  transport  chemical  grade 
propylene  from  the  Baytown  refinery 
area  to  the  Stratton  Ridge  area.  The 
pipeline  will  occupy  a  30-foot  right-of- 
way  within  an  existing  northeast- 
southeast  300-foot  right-of-way  in 
Brazoria  County,  Texas.  Approximately 
five  miles  of  ri^t-of-way  is  in  the 
Brazoria  National  Wildlife  Refuge, 
managed  by  the  U.S.  Fish  and  Wildlife 
Service  (Service)  as  part  of  the  National 
Wildlife  Refuge  System,  and  deeded  to 
the  United  States  in  1991. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Service  will  be 
proceeding  with  the  processing  of  this 
application,  compatibility 
determination,  and  consideration  for  its 
approval,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  wiffiin  thirty 
(30)  days  of  the  publication  of  this 
notice,  and  send  their  name,  address, 
and  comments  to  Regional  Director,  U.S. 
Fish  &  Wildlife  Service,  P.O.  Box  1306 
(RE),  Albuquerque,  New  Mexico  87103. 
John  G.  Rogers,  )r.. 

Regional  Director. 

[FR  Doc  93-8238  Filed  4-7-93;  8:45  am] 
MJJNO  COOC  4910-M-M 


Racaipt  of  Applicationa  for  Parmit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 


activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Heather’s  Feathers,  Tampa. 
FL,  PRT-776156. 

llie  applicant  requests  a  permit  to 
import  100  captive  hatched  scarlet¬ 
chested  parakeets  {Neophema 
splendiaa)  and  100  captive  hatched 
turquoise  parakeets  [Neophema 
pulchella)  from  Willy  de  Herdt,  Berlaar, 
Belgium,  for  breeding. 

Applicant:  Manuel  Ramos,  Riverview, 
FL,  PRT-774819 

The  applicant  requests  a  permit  to 
export,  reimport  and  reexport  a  pair  of 
tigers  [Panthera  tigris),  two  male  black 
leopards  [Panthera  pardus)  and  one 
male  spotted  jaguar  [Panthera  onca) 
captive-bred  in  the  United  States  for  the 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species  through 
conservation  education.  The  applicant 
anticipates  future  exports  and 
reimports. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281) 

Dated:  April  2, 1993. 

Susan  Jacobsen, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  93-8199  Filed  4-7-93:  8:45  am) 

BIUJNO  CODE  431fr-«B-H 

National  Park  Service 

Planning  Studies  Begin  et  Manasaaa 
Battlefield 

AGENCY:  National  Park  Service  (Interior). 
ACTION:  Notice  of  public  open  house. 

Mr.  Robert  Stanton,  Regional  Director, 
National  Capital  Region  announces 
National  Park  Service  planning  studies 
have  begtm  at  Manassas  National 
Battlefield  Park  which  will  focus  on 
enhemcing  the  visitor  experience  and 


understanding  of  the  First  and  Second 
Battles  of  Manassas. 

First,  a  new  interpretive  plan  for  the 
park  will  be  prepared  to  provide 
direction  and  focus  to  the  visitor 
experience  by  providing  guidance  for 
park  programs,  media,  and  themes. 
Secondly,  a  Development  Concept  Plan 
(DCP)  will  combine  the  interpretive 
plan  information  with  an  indepth 
analysis  of  site  characteristics,  historic 
vegetation  patterns,  site  accessibility, 
and  other  pertinent  considerations 
unique  to  the  Stuart’s  Hill  Tract, 
previously  known  as  the  William  Center 
tract,  and  the  Brawner  Farm  Tract,  both 
acquired  since  1985.  Mitigation  of  the 
visual  impact  of  electrical  transmission 
lines  on  the  historic  qualities  of  this 
section  of  the  park  will  be  studied.  The 
planning  process  will  include 
opportunities  for  comment.  The  draft 
plan  is  scheduled  to  be  released  for 
public  review  and  comment  in  February 
1994. 

This  plan,  when  approved,  will  serve 
as  the  guide  to  the  National  Park  Service 
development  and  location  of  visitor 
facilities  and  programs  on  these  two 
parcels. 

An  initial  public  open  house  is 
scheduled  for  Saturday,  April  17  from  9 
a.m.  to  3  p.m.  in  the  cafeteria  at 
Northern  Virginia  Community  College 
(Manassas  Campus),  6900  Sudley  Road, 
Manassas,  Virginia.  National  Park 
Service  planners  and  park  personnel 
will  be  available  to  discuss  the  planning 
process  and  any  other  related  concerns 
throughout  the  day.  The  public  is 
invited  to  make  comments  on  the 
direction  of  these  studies  prior  to  the 
National  Park  Service  preparation  of 
plan  alternatives. 

Due  to  the  lack  of  appropriated 
funding,  these  studies  will  not  address 
the  road  closure  issue  called  for  in  the 
1988  legislation  pertaining  to  the 
acquisition  of  the  Stuart’s  Hill  Tract. 
This  law  provides  that  any  subsequently 
funded  road  study  will  address  the 
potential  for  closing  or  modifying 
Routes  234  and  29  through  the  park. 

For  additional  information  or  to  be 
placed  on  a  mailing  list  to  receive  future 
information  contact  Manassas  National 
Battlefield  Park,  12521  Lee  Highway, 
Manassas,  Virginia  22110  or  phone 
(703)  754-1861. 

Dated:  April  5, 1993. 

Robert  Stanton, 

Regional  Director,  National  Capital  Region. 
(FR  Doc.  93-8283  Filed  4-7-93;  8:45  am] 
eaXJNO  CODE  431»-70-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtIgation  No.  731-TA-645 
(Preliminary)] 

Certain  Calcium  Aluminate  Cement 
and  Cement  Clinker  From  France 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
645  (Preliminary)  imder  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ^m  France  of  calcium 
aluminous  cement  and  cement  clinker, 
provided  for  in  subheadings  2523.10.00 
and  2523.30.00  of  the  Heirmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  The  Commission 
must  complete  prelimincuy 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  17, 1993. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission’s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  March  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Walters  (202-205-3198),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  *11)0  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Ck)mmission  ^ould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  ^FORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  March 
31, 1993,  by  Lehigh  Portland  Cement 
Company,  Allentown.  PA. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 


investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission’s  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  cue  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission’s  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission’s  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  April  21, 1993,  at  the  U.S. 
International  'lYade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brian  Walters 
(202-205-3198)  not  later  than  April  19, 
1993,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  sudr  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission’s  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission’s  rules,  any  person  may 
submit  to  the  Ckimmission  on  or  before 
April  26, 1993,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 


§§  201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
serv^  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission’s  rules. 

By  order  of  the  Commission. 

Issued:  April  5, 1993. 

Paul  R.  Bardoe, 

Acting  Secretary. 

(FR  Doc.  93-8386  Filed  4-8-93;  8:45  am] 
BiujNo  cooe  -naa-vir* 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32248] 

Hanson  Natural  Rasourcaa  Co.;  Non- 
Common  Carrier  Status;  Petition  for  a 
Deciaratory  Order 

AGENCY:  Interstate  (Commerce 
(Commission. 

ACTK>N:  Notice  of  filing  of  declaratory 
order;  extension  of  comment  due  date. 

SUMMARY:  By  decision  served  March  1. 
1993  (58  FR  12052,  March  2, 1993),  the 
Commission  sought  public  comment  by 
March  22, 1993,  on  a  petition  for 
declaratory  order  filed  by  Hanson 
Natural  R^urces  Company  (HNRC), 
that  HNRC  will  not,  upon 
'consummation  of  certain  anticipated 
transactions,  become  a  common  carrier 
by  railroad.  By  decision  served  March 
26. 1993  (58  FR  16692,  March  30. 1993), 
the  Commission  extended  the  comment 
due  date  to  April  5, 1993.  By  motion 
filed  April  1, 1993,  HNRC  requests  a 
further  extension  of  the  comment  due 
date  to  April  16, 1993.  HNRC  states  the 
extension  is  needed  to  conclude 
discussions  with  Chaco  Energy 
Ck)mpany  (Chaco)  that  may  resolve 
Chaco’s  concerns.  HNRC  states  that 
Santa  Fe  Entities  joins  in  this  request. 
HNRC  maintains  an  extension  will 
prejudice  no  one.  The  request  will  be 
granted. 

DATES:  Comments  must  be  filed  by  April 
16, 1993. 

ADDRESSES:  Send  an  original  and  15 
copies  of  comments,  referring  to 
Finance  Docket  No.  32248  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
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Interstate  Commerce  Commission. 
Washington,  DC  20423. 

In  addition,  send  one  copy  to  HNRC's 
representative;  C.  Midiael  l^ftus,  Slover 
&  Lofhis,  1224  Seventeenth  St.,  NW.. 
Washington.  DC  20036.  (202)  374-7170. 

FOR  FURTHER  INFORUATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 

(TDD  for  hearing  impaired:  (202)  927- 
5721). 

Decided:  April  2. 1993. 

By  the  Commission,  Sidney  L  Strickland, 
)r..  Secretary. 

Sidney  L.  Strickland,  Jrn 
Secretary. 

(FR  Doc  93-8273  Filed  4-7-93;  8:45  am) 
aaJJNQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ths  Natlonei 
Coopsrativs  Ressarch  Act  of  1984; 
Petrolsum  Environmsntai  Research 
Forum  (“PERF”)  Project  No.  91-18 

Notice  is  hereby  given  that,  on  March 
1, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act"), 
Petroleum  Environmental  Research 
Forum  (“PERF”)  Project  No.  91-18  has 
hied  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Amoco  Production  Co..  TuIm,  OK; 
Atlantic  Richfield  Company,  Plano,  TX; 
Conoco,  Inc.,  Ponca  City.  OK;  Exxon 
Production  Research  Co.,  Houston,  TX; 
and  Texaco,  Inc.,  Bellaire,  TX.  The 
objectives  of  the  research  program, 
performed  in  accordance  with  Project 
No.  91-18,  are  to  identify  plants  and 
procedures  which  may  Iw  iised  to 
remove  salt  from  salt  contaminated  soil 
and  to  present  such  information  in  the 
form  of  a  guidance  manual.  The  work 
will  consist  of  screening  a  number  of 
halophytic  species  in  an  effort  to 
develop  a  soil  remediation  program 
using  plants  that  are  capable  of 
accumulating  high  ionic  concentrations. 

The  results  of  the  work  will  be  used 
to  determine  which  plant  are  most 
efficient  at  accumulating  salts.  These 


plants  will  then  be  utilized  in 
subsequent  field  trials. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  93-8245  Filed  4-7-93;  8:45  ami 
BtUMO  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
MEETINGS 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506: 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  of  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  auffiority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
552b  of  Title  5,  United  States  Code. 

Date:  April  26, 1993. 

Time:  9  a.m.  to  5:30  p.m. 

Boom:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 


March  1993  deadline,  for  projects 
beginning  after  March,  1993. 

David  C  Fisher, 

Advisory  Committee,  Management  Officer. 

IFR  Doc.  93-8154  Filed  4-7-93;  8:45  am) 
nLUNQ  CODE  753a-01-M 

National  Council  on  the  Humanities; 
Meeting 

March  31, 1993. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  May  6-7, 1993. 

The  purpose  of  the  meeting  is  to 
advise  the  Acting  Qiairman  of  the 
National  Endowment  for  the  Humanities 
with  respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  m^e 
recommendations  thereon  to  the  Acting 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  May  6-7, 1993,  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority 
dated  Septembers,  1991. 

The  agenda  for  the  sessions  on  May  6, 
1993,  will  be  as  follows; 

8:30-9  a.m.  Coffee  Cor  Council  Members, 
room  527  (Open  to  the  Public). 
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Committee  Meetings 
(Open  to  the  Public)  Policy  Discussion. 
9-10  a.m.  Education  Programs,  Room  M- 
14.  Fellowship  Programs,  Room  315. 
Public  Programs,  Room  415.  Research 
Programs/^servation  and  Access, 

Room  M-07.  State  Programs  and  Office 
of  Outreach,  Room  507. 

10  a.m.  until  adjoiuned  (Closed  to  the 
Public),  Discussion  of  specific  grant 
applications  before  the  Council. 

3  p.m.  until  adjourned  Jefferson  Lecture 
Committee,  room  430,  (Closed  to  the 
Public),  Discussion  of  Jefferson  Lecture 
Nominees. 

The  morning  session  on  May  7, 1993, 
will  convene  at  9  a.m.,  in  the  1st  Floor 
Council  Room,  M-09,  and  will  be  open 
to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

(Coffee  for  Staff  and  Council  members  will  be 
served  from  8:30-9  a.m.) 

Minutes  of  the  Previous  Meeting. 

Reports. 

A.  Introductory  Remarks. 

B.  Introduction  of  New  Staff. 

C.  Contracts  Awarded  in  the  Previous 

Quarter. 

D.  Dates  of  Future  Council  Meetings. 

E.  Status  of  Fiscal  Year  1993  Funds. 

F.  Legislative  Report. 

G.  Fiscal  Year  1994  Appropriation  Request. 

H.  Fiscal  Year  1995  Budget  Planning. 

I.  Committee  Reports  on  Policy  and  General 

Matters. 

1.  Overview. 

2.  Education  Programs. 

3.  Fellowship  Programs. 

4.  Preservation  and  Access  Programs. 

5.  Research  Programs. 

6.  Public  Programs. 

7.  State  Programs  and  Office  of  Outreach. 

8.  Jefferson  Lecture. 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specihc  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr.  David 
C.  Fisher,  Advisory  (Dommittee 
Management  Officer,  Washington,  DC 
20506,  or  call  area  code  (202)  606-8322, 
TDD  (202)  606-8282.  Advance  notice  of 
any  special  needs  or  accommodations  is 
appreciated. 

David  C.  Fisher, 

Advisory  Committee  Managemen  t  Officer. 

(FR  Doc.  93-8155  Filed  4-7-93;  8:45  am] 
BtLUNG  CODE  753S-01-II 


National  Museum  Services  Board; 
Meeting 

AGENCY:  Institute  of  Museum  Services, 
NFAH. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 


National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  imder  the  Government  through 
the  Sunshine  Act  (Public  Law  94—409) 
and  regulations  of  the  Institute  of 
Museum  Services,  45  CFR  1180.84. 
TIME/DATE;  9  a.m.  to  4  p.m. — Friday, 

April  23, 1993. 

STATUS:  Open. 

addresses:  The  U.S.  Holocaust 
Memorial  Museum,  100  Raoul 
Wallenburg  Place.  SW.,  15th  Street  and 
Independence  Avenue,  Washington,  DC 
20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  William  Laney,  Executive  Assistant  to 
the  National  Museum  Services  Board, 
room  510, 1100  Pennsylvania  Avenue, 
NW.,  20506  (202)  606-8536. 
SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  imder  the  Museum  Services 
Act,  title  n  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
tlie  Institute  under  the  Museum  Services 
Act. 

The  meeting  of  Friday,  April  23, 1993 
will  be  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506— (202)  606- 
8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

April  23, 1993  Meeting  Agenda 

I.  NMSB  Chairman's  Report  and  Approval  of 
Minutes  from  November  13, 1992  Meeting 

II.  Agency  Director’s  Report 

III.  Agency  Agenda  Reports:  Appropriations 

IV.  Agency  Agenda  Reports;  Pit^rams 

V.  Agency  Agenda  Reports:  Legislative/ 
Public  Affairs 

VI.  NMSB  Open  Agenda 
Dated:  March  31, 1993. 

Linda  Bell, 

Director  of  Policy  Planning  and  Budget, 
Institute  of  Museum  Services. 

[FR  Doc.  93-8257  Filed  4-7-93;  8:45  ami 
BILUNQ  CODE  7036-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Archaeometry  and 
Systematic  Anthropological 
Collections:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting. 

Date  and  Time:  April  26, 1993,  9 
a.m.-5  p.m. 


Place:  Room  543,  National  Science 
Foundation.  18(X)  "G”  Street,  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  E.  Yellen, 
Program  Director  for  Archaeometry, 
Division  of  Social.  Behavioral,  and 
Economic  Research,  room  320,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington.  DC  20550.  Telephone: 

(202)  357-7804. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  hnancial  support. 

Agenda:  To  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5. 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer, 

(FR  Doc.  93-8217  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  TBBS-OI-M 


Advisory  Committes  for  Atmospheric 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended,  the  National  Science 
Foundation  (NSF)  annoimces  the 
following  meeting. 

Date:  April  26-28, 1993. 

Time:  9  a.m. — 5  p.m.  each  day. 

Place:  Rooms  1243,  644-D,  410,  523, 
National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  DC  20550. 

Contact:  Dr.  Richard  S.  Greenfield, 
Division  Director.  Division  of 
Atmospheric  Sciences,  room  644, 
National  Science  Foundation, 
Washington,  DC  20550  Telephone:  (202) 
357-9874. 

Type  of  Meeting:  Closed. 

Purpose  of  Meetings:  Oversight 
reviews  of  Physical  Meteorology.  Solar 
Terrestrial,  Upper  Atmospheric 
Facilities,  and  the  National  Center  for 
Atmospheric  Research  Coordination 
Staff  Programs,  including  examination 
of  proposal  jackets,  reviewer  comments, 
and  omer  privileged  materials  and  to 
provide  advice  and  recommendations 
concerning  support  for  research 
proposals  submitted  to  the  NSF  for 
financial  simport. 

Agenda:  Oversight  review  of  Physical 
Meteorology,  Solar  Terrestrial,  Upper 


T 


18230 


Federal  Register  /  Vol.  58,  No.  66  /  Thursday,  April  8,  1993  /  Notices 


Atmospheric  Facilities,  and  the  NCAR 
Coordination  Staff  Programs  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  meeting  is 
closed  to  the  public  oecause  the 
Committee  is  reviewing  proposal 
actions  that  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals 
if  they  were  disclosed.  If  discussions 
were  open  to  the  public,  these  matters 
that  are  exempt  under  S  U.S.C.  S5Zb(c) 
(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act  would  be  improperly 
disclosed. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  93-8212  Filed  4-7-93;  8:45  am) 
BIUJNC  CODE  TSSS-OI-M 


Special  Emphasis  Panel  In  Chemistry; 
Mating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry. 

Date  and  Time:  April  29. 1993;  6  a.m.  to 
5  p.m.  April  30, 1993;  8  a.m.  to  4  p.m. 

Place:  National  Science  Foundation,  roan 
500 A.  1110  Vermont  Avenue,  NW. 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  )ohn  S.  Showell. 
Program  Director.  1800  G  Street.  NW..  room 
340,  Washington.  DC  20550.  Telephone: 

(202)  357-7501. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendrtions  concerning  proposals 
submitted  to  NSF  for  Bnancid  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  NSF  Young  Investigator 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  Information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552  b.  (cK4)  and  (6)  of  the  Government 
in  the  SunshiM  Act 

Dated:  April  S.  1993. 

M.  Rabeoca  WinUar, 

Committee  Management  Officer. 

[FR  Doc  93-8223  Filed  4-7-93;  8:45  am] 
eaAJNQ  CODE  nm  ei  m 


Advisory  PsnsI  for  Dsclslofi,  Risk,  and 
Msnagemsnl  SdsiKs;  Mssting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foimdation  announces  the  following 
meeting. 

Date  and  Time:  April  29-30, 1993, 
8:30  a.m.  to  6  p.m. 

Place:  Room  536, 1800  G  Street.  NW.. 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  N.  John  Castellan. 
Jr..  Program  Director,  Division  Director 
for  Decision,  Risk,  and  Management 
Science  Program,  SBER.  1800  G  Street 
NW.,  Washington,  DC  20550. 

Telephone:  (202)  357-7569. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5. 1993. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc  93-8221  Filed  4-7-93;  8:45  am) 
BiLLINO  CODE  7S5S-«1-M 


Spbdal  Emphasis  PansI  In  Elsctricsl 
and  Communications  Systems; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications 
Systems. 

Date  and  Time:  April  26  &  27, 1993; 
8:30  am-5  pm. 

Place:  Room  500B,  Vermont  Avenue, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Brian  J.  Clifton, 
Program  Director,  ECS,  room  1151, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington.  DC  20550. 

Telephone:  (202)  357-9618. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Research  Initiation  and  Research 
Equipment  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 


proprietary  or  confidential  nature, 
including  technical  Information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doa  93-6208  Filed  4-7-93;  8:45  am) 
aiLUNa  CODE  7BS»-01-M 


Advisory  Pans!  for  Genetics  and 
Nucleic  Adds;  Meeting 

In  accordance  with  the  Federal 
Advisory  (Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for  Genetics 
(Panel  C) 

Date  and  Time:  Thursday  April  29.  & 
Friday  April  30, 1993  from  8:  30  a.m.  to 
5  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street,  room  540,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Todd  Martensen, 
Program  Director  for  CJenetics,  Division 
of  Molecular  and  Cellular  Biosciences, 
room  325,  National  Science  Foundation, 
1800  G  St.  NW..  Washington.  DC  20550. 
Telephone:  (202)  357-9687. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  submitted  to  the  Genetics 
Program  in  the  Division  of  Molecular  A 
Cellular  Biosciences  at  NSF  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  assodated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8207  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  7HS-01-M 


Advisory  Panel  for  Human  Cognition 
and  Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
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463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  26—28, 1993,  9 
a.m.-5  p.m. 

Place:  Room  500-43,  National  Science 
Foundation,  1110  Vermont  Avenue. 

Type  of  Meeting:  Part — Open. 

Contact  Person:  Joseph  L.  Young, 
Program  Director,  Human  Cognition  and 
Perception,  Di\dsion  of  Social  and 
Behavioral  Research,  room  320, 

National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  205,50. 

Telephone:  (202)  357-9898. 

Minutes:  May  be  obtained  horn  the 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
human  cognition  and  perception. 

Agenda:  Open  session:  April  27, 1M3, 
10  a.m.-12  p.m.  General  discussion  of 
the  research  trends  in  human  cognition 
and  perception.  Closed  Session:  April 
26  euid  28, 1993,  9  a.m.-5  p.m.,  April 
27, 1993,  9  a.m.-lO  a.m,  12  p.m.-5  p.m. 
To  review  and  evaluate  Human 
Cognition  and  Perception  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
fintmcial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-8222  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  7S65-01-M 


Special  Emphasla  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  28-29, 1993; 
8:30  a.m.-5  p.m. 

Place:  1110  Vermont  Avenue,  NW., 
room  50Q-A,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Samuel 
Williamson,  Program  Director,  Minority 
Research  Centers  of  Excellence, 

National  Science  Foimdation,  1800  G  St. 
NW.,  Washington,  DC  20550. 

Telephone:  (202)  357-735a 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 


concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Minority  Research  Centers  of  Excellence 
proposes  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with-the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5. 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-8220  Filed  4-7-93;  8:45  am) 
BIUJNa  CODE  7S8S-01-M 


Special  Emphasis  Panel  In  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  Monday  and  Tuesday. 
April  26th  and  27th,  8:30  a.m.  to  5  p.m. 

Place:  National  Science  Foimdation, 
DMR  Conference  Room,  room  411, 1800 
G  Street  NW,  Washington,  DC,  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  NoAert  M.  Bikales, 
DMR,  David  L.  Nelson,  DMR,  Program 
Directors,  Solid-State  Chemistry  and 
Polymers,  room  408,  National  Science 
Foundation,  Washington,  DC,  20550, 
Tel:  202-357-9787. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  DMR  1993 
National  lienee  Foundation  Young 
Investigator  Awards  Program  proposals. 

Agenda:  Evaluation  of  proposals. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data  such  as  salaries,  and 
personal  information  ccHiceming 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b.(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5,1993. 

M.  Reberra  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8213  Filed  4-7-93;  8:45  am) 
BILLINQ  CODE  TSM-eVH 


Special  Emphaaia  Panel  In  Materiala 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Date  and  Time:  April  26-27, 1993;  8 
a.m.  to  5  p.m. 

Place:  &)mell  University,  Ithaca,  NY. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lorretta  J. 
Inglehart,  Program  Director,  National 
Facilities  and  Instrumentation,  Division 
of  Materials  Research,  Room  408, 
National  Science  Foundation,  1800  G  St 
NW.,  Washington,  DC  20550. 

Telephone;  (202)  357-9789;  FAX  (202) 
357-7959. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  the  proposal  submitted  to 
NSF  requesting  continued  financial 
support  for  the  Cornell  High  Energy 
Synchrotron  Source  (CHE^). 

Agenda:  To  review  and  evaluate  the 
proposal  for  the  continued  opieration  of 
CHESS. 

Reason  for  Closing:  The  proposal 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposal.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  93-8214  Filed  4-7-93;  8:45  am) 
BIUJNe  CODE  7Se>-04-M 


Special  Emphasla  Panel  In  Materiala 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  Thursday,  April  29, 
8:30  a.m.  to  5  p.m. 

Place:  National  Science  Foundation, 
DMR  Conference  Room,  room  411, 1800 
G  Street  NW.,  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Ferson:  Clive  H.  Perry, 

H.  Hollis  Widunan,  DMR,  Program 
Directors,  Condensed  Matter  Physics, 
Room  408,  National  Science 
Foundation,  Washington.  DC,  20550, 
Tel:  202-357-9787. 

Purpose  of  Meeting:  To  provide 
advice  and  recommend^ons 
concerning  support  for  DMR  1993 
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National  Young  Investigator  Awards 
Program  proposals. 

Agenda:  Evaluation  of  proposals. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 

aosals.  These  matters  are  exempt 
ir  5  U.S.C.  552b.(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated;  April  5, 1993. 

M.  Rriiecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-8215  Filed  4-7-93;  8:45  ami 
BILUNO  CODE  7966-01-M 


Advisory  Panel  for  Neuroscience; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annotmces  the  following 
Meeting: 

Name:  Advisory  Panel  for  Neuroscience. 

Date  and  Time:  April  26-28  1993;  9  am  to 
5  pm. 

Place:  Rm  536, 1800  G  Street,  NW., 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Christopher  Platt, 
Program  Director,  Sensory  and  Motor 
Systems,  1800  G.  Street,  NW.,  rm  321, 
Washington,  DC  20550  Telephone:  (202) 
357-7428. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  Sensory  and  Motor  Systems 
proposals  submitted  as  part  of  the  selection 
process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  irdormation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552  b.  (c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated;  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-8216  Filed  4-7-93;  8:45  amj 
BILLING  CODE  7S66-01-M 


Advisory  Panel  for  Law  and  Social 
Sclanca;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 


Date  and  Time:  April  28-29, 1993,  9 
a.m.  to  6  p.m. 

Place:  Room  523, 1800  G  Street,  NW., 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Susan  O.  White, 
Program  Director,  Division  of  Social, 
Behavioral,  and  Economic  Research, 
room  336,  National  Science  Foundation, 
1800  G  St.  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9567. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-8218  Filed  4-7-93;  8:45  am) 

BILUNO  CODE  7S6S-01-M 


Advisory  Panel  for  Linguistics; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Date  and  Time:  April  28-30, 1993;  9 
a.m.-5  p.m. 

Place:  National  Science  Foundation, 
1110  Vermont  Avenue,  NW, 

Washington,  DC,  room  500-B. 

Type  of  Meeting:  Part — Open. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director  for  Linguistics,  SBER, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  EiC  20550. 

Telephone:  (202)  357-7696. 

Minutes:  May  be  obtained  from  the 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  Open  session:  April  30, 1993; 
9  a.m.-12  noon.  To  discuss  trends  and 
opportunities  in  linguistics  and 
language  sciences.  Closed  session:  April 
28-29, 1993;  9  a.m.-5  p.m.;  April  30, 
1993, 12  noon-5  p.m.  To  review  and 
evaluate  linguistics  proposals  as  part  of 
the  selection  process  for  awards. 


Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8211  Filed  4-7-93;  8.45  am) 
BILUNO  CODE  755S-01-«I 


Advisory  Panel  for  Neuroscience; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Date  and  Time:  April  28-30, 1993,  9 
am-5  pm. 

Place:  Room  1243, 1800  G  St.,  NW, 
Washington,  DC  20550. 

Type  of  Meeting:  Part — Open. 

Contact  Person:  Dr.  Sanya  Springfield, 
Program  Director,  Neuronal  and  Glial 
Me^anisms,  Division  of  Integrative 
Biology  and  Neuroscience,  room  321, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550. 

Telephone:  (202)  357-7471. 

Minutes:  May  be  obtained  from  the 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  Closed  Session:  April  28  and 
29,  9  am-5  pm,  April  30, 1  pm-5  pm. 

To  review  and  evaluate  Neuronal  and 
Glial  Mechanisms  proposals  as  part  of 
the  selection  process  for  awards.  Open 
Session:  April  30,  9  a.m-12  pm.  To 
discuss  research  trends  and 
opportunities  in  Neuroscience. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rritecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-8210  Filed  4-7-93;  8:45  am) 
BILUNO  CODE  75SS-0t-M 
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Ocean  Sciences  Review  Panel; 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92~ 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  27-29, 1993i 
8:30  a.m.-5  p.m. 

Place:  The  River  Inn,  924  25th  St, 
Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Cental  Person:  Dr.  Martha  Scott, 
Nati(mal  Science  Foundatiem.  1800  G 
St.,  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-7906. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
JGOFS  Arabian  Sea  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-8219  Filed  4-7-93;  8:45  am] 
BILUNO  CODE  7BSS-«1-M 


Special  Emphasis  Panel  in  Research, 
Evaluation  and  Dissemination;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  30, 1993;  6:00 
p.m.  to  10:00  p.m.;  I^y  1, 1993;  6:30 
a.m.  to  6:00  p.m. 

Place:  The  River  Inn,  924  Twenty- 
Fifth  Street,  NW.,  Washington.  DC 
20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Andrew  Molnar 
and  Dr.  Nora  Sabelli,  Division  of 
Research,  Evaluation  and 
Dissemination,  Room,  1227,  National 
Science  Foimdation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone  (202) 
357-7064. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
research  proposals  submitted  to  the 


Applications  of  Advanced  Technologies 
Program  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  April  5, 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-8209  Filed  4-7-93;  8:45  am) 
BILUNQ  CODE  7S8S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341] 

Detroit  Edison  Co.,  Fermi  2  Nuclear 
Plant;  Issuance  of  Director’s  Decision 
under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  a  Petition  filed  under  10 
CFR  2.206  June  22, 1992,  by  Robert 
Karalewitz  (Petitioner).  The  Petitioner 
requested  that  the  Fermi  2  operating 
license  be  suspended  until  certain 
security  supervisors  at  Fermi  2  were 
replaced.  As  bases  for  the  request,  the 
Petitioner  asserted  that  certain  Detroit 
Edison  Company  (DECo)  Security 
Department  supervisors  lied  and 
submitted  falsified  documents  to  the 
NRC  The  Petitioner  also  asserted  that 
these  DECo  supervisors  engaged  in  a 
conspiracy  to  revoke  the  Petitioner’s 
access  to  the  protected  area  at  Fermi  2 
and  to  have  him  fired. 

The  Petitioner’s  allegations  were 
referred  to  the  Office  of  Investigation’s 
Field  Office  in  Region  III  for 
investigation.  By  letter  dated  August  3, 
1992,  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  acknowledged 
receipt  of  the  Petition  and  informed  the 
Petitioner  that  this  matter  would  be 
considered  pursuant  to  10  CFR  2.206. 

The  Director  has  determined  that  the 
Petitioner’s  request  should  be  denied. 
The  reasons  for  the  denial  are  set  forth 
in  the  "Director’s  Decision  Under  10 
CFR  2.206’’  (DD-93-06),  which  is 
available  for  public  inspection  and 
coppng  in  the  Commission’s  Public 
Document  Room  at  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  Fermi  2 
nuclear  plant  at  the  Monroe  County 


Library  System,  3700  South  Center 
Road,  Monroe,  Michigan  48161. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commissiem’s  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.206(c).  the 
Decision  will  become  the  final  action  of 
the  Commission  25  days  after  the  date 
of  issuance  unless  the  Commission  on 
its  own  motion  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  March  1993. 

For  The  Nuclear  Regulatory  Commission. 
Thomas  E.  Miniey, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  93-8226  Filed  4-7-93;  8:45  ami 
BILUNQ  CODE  75e0-41-« 


[Docket  No.  50-260] 

TenneseM  Valley  Authority,  Browne 
Ferry  Nuclear  Plant,  Unit  2;  Partial 
Withdrawal  of  an  Amendment  Request 
to  Facility  Operating  Ucansa 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  approved  the 
withdrawal  of  a  portion  of  a  Technical 
Specification  (TS)  amendment  request 
by  the  Tennessee  Valley  Authority  (TVA 
or  the  licensee)  for  an  amendment  to 
Facility  Operating  License  No.  DPR-52, 
issued  to  the  Browns  Ferry  Nuclear 
Plant.  Unit  2,  respectively.  'The  plant  is 
located  in  Limestone  County,  Alabama. 
Notice  of  Consideration  of  luuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  May  27, 1992  (57 
FR  22270). 

As  part  of  the  license  amendment 
request  dated  April  13, 1992,  'TVA 
proposed  to  delete  Definition  NN.. 
“Appendix  R  Safe  Shutdown  Program," 
from  the  Unit  2  TS.  By  letter  dated 
March  19, 1993,  the  licensee  has 
withdrawn  this  part  fi-om  the  original 
amendment  request. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  13. 1992,  and 
(2)  the  licensee’s  letter  dated  March  19. 
1993. 

'These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Do^ment  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the 
Athens  Public  Library,  South  Street, 
Athens,  Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  April.  1993. 
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For  the  Nuclear  Regulatory  Commission. 
Victor  Nenea, 

Acting  Director,  Project  Directorate  II-4, 
Division  of  Reactor  Projects — I/U,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  93-8225  Filed  4-7-93;  8:45  am] 
BIUINQ  CODE  7Se0-01-M 


RESOLUTION  TRUST  CORPORATION 

List  of  Thrifts  sikI  Banks  In  RTC  and 
FDIC  Conservatorship  and 
Receivership 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice  of  conservatorships  and 
receiverships. 

SUMMARY:  The  Resolution  Trust 
Corporation  (RTC)  on  July  23, 1992  (57 


FR  32841)  published  a  Statement  of 
Policy  on  Contracting  with  Firms  with 
Related  Entity  Defaults  on  Financial 
Obligations,  and  amended  on  November 
19. 1992  (57  FR  54503).  As  part  of  that 
Policy,  the  RTC  agreed  to  p>eriodically 
publish  a  three  part  list:  First,  thrift 
institutions  for  which  the  RTC  has  been 
appointed  receiver  or  conservator; 
second,  all  FDIC  Bridge  Bank 
Institutions;  and  third,  all  commercial 
banks  for  which  the  FDIC  has  been 
appointed  receiver  or  conservator.  This 
list  was  compiled  by  the  RTC  and  is 
provided  for  purposes  of  compliance 
with  the  Default  Policy  only. 

DATES:  This  publication  includes  all 
institutions  imder  RTC  supervision  from 
August  10, 1989  through  March  19, 

1993  and  institutions  under  FDIC 


supiervision  from  January  22, 1965 
through  December  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Blumenthal,  Supervisory  Ethics 
Specialist,  Office  of  Ethics.  (202)  416- 
2029,  Carl  Gold,  Counsel,  Division  of 
Legal  Services,  (202)  416-7327,  Andrew 
Fay,  Ethics  Specialist,  Office  of  Ethics, 
(202)  416-2132,  or  Richard  Kuriz,  Ethics 
Specialist,  Office  of  Ethics,  (202)  416- 
7088.  (These  are  not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  This  list  is 
sorted  with  RTC  controlled  institutions 
listed  first,  then  FDIC  controlled 
institutions,  then  alphabetically  by 
institution  name. 


SAIF:  RTC  THRIFTS 


Bank 

No. 

Name 

City 

State 

7972 

Ist  Home  FS&LA  of  Ihe  Caroiinas,  FA . 

AroAnsIwn  . 

NC 

8236 

ABQ  Federal  Savings  Bank . 

Albuquerque . 

NM 

7915 

Abraham  Urxx)ln  FSA . 

Dresher  . 

PA 

8396 

Acadia  S&L  Assoc.,  A  FSA  . 

Crowley  . 

LA 

7884 

Somers  Point  . 

NJ 

7948 

Advanced  FSB . 

Northridge  . 

CA 

8463 

Alamo  FSA  of  Texas  . 

.San  Antonio  . 

TX 

7761 

Alexander  Hamilton  FS&LA . 

Paterson . 

NJ 

7939 

Alpha  Indian  Flock  FS&LA . 

Philadalphin 

PA 

8338 

Alpirw  Savings,  A  FS&LA . 

Steamh^t  Springs 

CO 

8230 

Altus  FSB  ’ . . . 

Mobile . 

AL 

7832 

Ambassador  FS  &  LA . 

Tamarao  . 

FL 

8441 

American  Fed.  S&L  Assoc  . . 

Albuquerque . 

NM 

8262 

American  Fed.  Sav.  Assoc,  of  Iowa . 

Des  Moirvis  . 

lA 

8505 

American  Fed.  Sav.  Bank . 

Austin  . 

TX 

8664 

American  FSB . 

Sanford . 

ME 

8641 

American  Home  S&L  Assoc.,  F.A . 

Edmond . 

OK 

8565 

American  Interstate  SA,  FA . . . 

1  na  Angeles  . 

CA 

8886 

American  Pioneer  FSB . 

nrienrin  . 

FL 

8465 

American  S  &  LA  of  Brazoria  . 

1  aka  .iarkjwi  . 

TX 

8397 

American  S&L  Assoc.,  FA . . . 

New  Oriaana  . 

LA 

8903 

American  S&LA  . 

NY 

7753 

American  SA  of  MT  Carmel,  FA . 

tL 

8525 

American  Sav.  of  Colo.  A  F^LA  . 

Colorado  Springa  . 

CO 

8514 

American  Savings,  A  FS&LA . 

UT 

7895 

American  SB,  FSB . 

OK 

8368 

American  Security  FS  &  LA . . 

Chioago  . 

IL 

7816 

Amertfederal  SB,  FSB  . 

1  e'o'renravUle  . 

NJ 

7722 

Amerifirst  FSB . . . 

Miami  .  . 

FL 

8572 

Amerimac  Sav.  Bank,  FS . 

IL 

8470 

Ameriway  Savings . 

Hmiaton  . 

TX 

7814 

Amigo  FS&LA  ..T. . 

TX 

8376 

Anchor  Federal  S&L  Assoc . 

Kanaaa  City 

KS 

8293 

Andrews  S&LA,  FA . 

Andrews  . 

TX 

7751 

ArcarHjmfsa . 

Arraniim  .... 

OH 

8833 

Arkansas  FSB.  FA . 

little  Ronk  . 

AR 

8281 

Ailirigton  Hghts  Sav  Assn.,  FA . 

IL 

8328 

Arrowhead  Pacific  Fed  Sav  Bank . 

CA 

8660 

Aspen  Savings  Bar>k  F.S.B . 

Aepan  . 

CO 

7806 

Atascosa  SA . 

TX 

8254 

Atlanta  FSA . . 

TX 

7840 

Atlantic  Financial  FSB  . 

CA 

8661 

Atlantic  Financial  Savings,  FA . 

Rala  f^ynwyri 

PA 

8672 

Atlantic  Permanent  FSB . 

Norfrtik 

VA 

7752 

Augusta  FSA . 

Raltinvira  ... 

MO 

8585 

Austin  FS&LA  . . . . 

Aiietin  ..  . 

TX 

8305 

Baldwin  County  Fed  Sav  Bank . 

Robertsdale . 

AL 
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SAIF;  RTC  THRIFTS — Continued 


No.  Name  City  State 


841 1  Baltimore  Fed  Fkwmclal  FSA . . .  Baltimore . 

8571  Banc  Iowa  Fed.  Sav.  Bank .  Cedar  Ra^rfcte  !!!  ! 

8460  Bancpius  FSA .  Pasadena . !"!.! 

8888  Bank  USA  Savings  Association .  SIMs . 1. 

8478  Bankers  S&L  Assoc .  Galveston 

8292  Bannerbanc  FS  &  LA . .  Garland  ,, 

7909  Bay  FSB .  VVest  Palm  Beach 

8504  Bayshore  FSA .  La  Porte 

7887  Be^  FSB .  Huntir^gton  Be^ 

7736  Beacon  FSA .  Baldwin . 

8475  Bedford  Savings  Asspc  .  Bedford 

7893  Bell  FSB . . .  Upper  Darby  ........ 

8456  Benjamin  Franklin  FSA .  Houston . 

7995  Benid  Loan  Assn  .  Benkf 

8905  Berkeley  FSB . "ZZ  Milburri  !!!"!”!!!!!"! 

8549  Bexar  Savings  Assoc .  San  Antonio 

8206  Birmingham  FSB .  Birmingham . . 

8620  Black  Hawk  S&L  Assoc.  FA .  Rock  Island  . 

8415  Blue  Valley  Fed  S&L  Assoc  . . .  Kansas  City  ......Z 

8291  Boonslick  S  &  LA .  BoonviRe . .......I 

8353  Brickellbanc  Sav.  Assoc . !.!!!"!..!  Miami . ..  "...  ""Z. 

8454  Bright  Banc  Sav.  Assoc .  Dallas 

8542  Broadview  Federal  Sav  Bank .  Clevelemd 

8260  Broken  Arrow  Savings  Assoc.,  FA .  Broken  Arrw 

8803  Brookhaven  FS&LA . . .  Brookhaven . 

8656  Brookside  Federal  S&L  Assoc .  Los  Angeles  !.!!!! 

7882  Burleson  County  FSA .  Caldwell . ’.Z’.Z. 

8553  Cabrilk)  Fed  Savings  Bank .  San  Jose . ...Z. 

8865  Caguas-Centrai  Fed  Sav  Bank  of  PR .  Caguas 

8622  Capital  Fed.  S&L  Assoc  . . .  Little  Rock . 

8616  Capitol  City  FSA . . .  Austin 

7731  Capitol  Federal  Bank  for  Savings . . .  Chicago*”!.!!!!."!!!.!! 

8207  Capitol  FS&LA . . .  Aurora  . . 

8694  Capitol-Union  FSA .  Baton  Rouge . 

8598  Caprock  Fed.  S&L  Assoc . . . . .  \  . 

7949  Carrollton  Hmstd  Assn.,  FA .  .  New  Orleans  !!!!!!! 

6602  Carteret  FSB . . .  Newark 

8358  Cartersville  Federal  SB  of  Georgia  .  Cartersvile  !!!!!!!!!! 

8643  Carver,  SLA . . .  Escondido  . 

8420  Cass  FS  &  LA  of  St  Louis .  Florissant ...!!!!!!!.!! 

8913  Catano  FSB . . . . .  Catarx) . 

8906  Ceniar  FSB .  Prirrceton . 

8477  Centennial  Fed  S&L  Assoc . . .  Greenville  .!!!..!!!!!! 

7764  Center  S&LA  FA . . .  CHftoo . 

8267  CerXral  FSB . . .  Long  Beach 

8401  Central  S&L  Assoc.,  FA . . .  New  Orleans  !!!!!!! 

8422  Central  S&L  Assoc . . . . .  Jackson . 

8469  Central  Texas  S&L  Assoc .  Waco  . . 

7836  Centre  SA,  FA .  Arlington . . 

8229  Centnjst  Federal  Savings  Bank .  Miami . !!!! 

8543  Century  Fed.  Sav.  Bank . . .  Trenton . 

7772  Century  FSB,  FSB . . .  Chicago . 

8492  Century  S&L  Assoc  . . .  Baytown  !!.!!!.!.!!!!! 

8637  Certified  FSA . . .  Georgetown . 

8889  Charter  Fed.  Sav.  Assoc . . .  Stamford . 

8686  Charter  FSB .  Bristol  . . 

8822  Charter  Savings  Bank,  FSB  . !...!.....!!.!.!.!..!!  Newport  Beiih  !!! 

8870  Charter  SB,  FSB .  HatUesburo 

7969  Chase  FB . ! .  Miami ...... .......!.!!! 

7924  Chase  FS&LA . . .  Philadelphia 

8566  Cherokee  VaUey  FSA . !.!!!...!!!!!!!!!!!  Cleveland  ....”!!!!!!! 

8369  ChMicothe  Fed  S&L  Assn .  ChlWcothe  ! _ !..!. 

8608  Chisholm  FSA  . . . .  Kkrgflsher . 

6610  Cimarron  FSA .  Muskogee . 

7967  Citadel  FS&LA . . . . .  Charleston  . . 

7834  Citizens  &  Builders  FS,  FSB . . . .  Pensacola . 

7860  Citizerte  FSA .  Jacksonville _ 

8538  Citizens  Homestead  FSA . . . . .  New  Orleans . 

8487  Citizens  of  Texas  S&L  Assoc . . . . .  Baytown  _ .... 


wiwitwio  Vi  I  viMw  . . . . . . .  DoyfOwn  . . . .  I  A 

8621  Citizens  S&LA  of  Springfield,  FA . . . . . . . .  Springfield .  H. 

7827  Citizerte*  Security  Bank,  FA . . .  Borger  . .  TX 
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SAIF:  RTC  Thrifts — Continued 


Bank 

No. 

Name 

City 

8303 

City  Fed.  S&L  Aaeoc  . . . 

8334 

City  Federal  SAL  Assoc . . . . . . 

8527 

City  SAL  Assoc .  . . 

7847 

CitySALA  . . . 

8507 

City  Savings  Assoc  ..  . . 

1  aaQiia.  f'Jty 

7865 

City  Saving,  F.S.B . . 

858t 

Ch^  FSB' .  .  . . . . . . 

8270 

Clinton  SALA . . . 

8852 

Clyde  Fadecil  Savings  Association . . . 

7907 

Coastal  FSB . . . 

7852 

Cobb  FSA  . .  .. 

8298 

Colonial  Fedacal  Savings  Association  . . 

Prairie  N/iUagA  ..  . 

8659 

Colonial  FSA . ' . 

7890 

Colonial  FSB . . . 

8275 

Colonial  SALA,  FJ^ ..  . . . . . . 

8386 

Colonial  SA  at  America  . . . 

8868 

Colony  F.S.B .  . . 

Mnnarjt 

6530 

Colorado  SAL  Assoc  ..  . . 

Englewrwvl- 

8567 

Colorado  Savings  Bank,  F.S.B . 

7919 

Columbia  Bar*ing  FSA . . 

8632 

Columbia  Fed  Homestead  Assoc . 

iLiAtairia 

834t 

Columbia  Fed  Savings  Bank . 

Westport  . 

8639 

Columbia  FSALA  .«. 

Wahj^ar 

77T2 

Columbia  FSA  a4  HamMon . . 

HemiMorv 

7790 

Columbia  SALA,  FA  . . . 

7745 

Comfed  SB.  FA _  - . . 

1  nwaS  . 

8461 

Commerce  FSA .  . . 

8595 

Commercial  SAL  Assn.,  FA . . . . . 

Hammoivl 

8457 

Commonwealth  Fed  Say  Assn . 

8617 

Commonwealth  FSALA  . . . . 

8269 

Commonwealth  FSA . . 

7952 

Commonwealth  FSB  .  . . 

8317 

Commonwealth  SAL  Assoc . 

8517 

Commurvty  Fed  SAL  Assn  . . . 

8356 

CommuTHty  Fed  SAL  Assoc  . . . . 

862B 

Community  Fed  Saw.  Assoc . . . 

8294 

Community  Federal  SawinaB  Bank . .• . 

8217 

Communitv  FS  A  LA  . . . . 

St  Loiie  . 

8519 

Communitv  SAL  Aasoc . . 

8449 

Concord-Uberty  Fed.  SAL  Assn . . . 

MonroeviHe _ _ _ 

8361 

Concordia  Fed  Bank  tor  Savings  . . . 

7879 

Connecticut  FSALA . . . . . . . . 

8800 

Corwtitution  Federal  Savings  Assoc . 

8445 

Continental  FSALA.  FA . . 

8544 

Contir>ental  Savir>gs,  A  FSAl  A . 

6257 

Cooper  River  FSA  . . . 

7776 

Cooperative  FSB  . . - .  . . 

7817 

Coral  Coast  FSB .  . . 

8850 

Coral  SALA.  FA . . 

7807 

Coreast  FSB  . .  . 

7991 

Cornerstone  Bank,  FSB . . 

8596 

Cornerstone  Fed  Saw  Aesm  . 

7816 

County  Bank.  FSB . . . . . 

8657 

Crest  Fed.  SAL  Association  . 

7974 

.  Crestline  FSALA  . . 

6605 

Cross  Roads  FSALA,  FA . 

7856 

Danbury  FSALA . 

7953 

Danielson  FSALA . . . 

7899 

Davy  Crockett.  FSALA  . 

6496 

Deep  East  Texas  Sav  Assn  . 

7993 

Deiaware  SB.  FSB . 

8425 

Delta  Fed.  SAL  Assoc  . . .  „ 

7930 

Delta  FSB  . .  . 

8394 

Delta  SAL  Assoc..  FA  . 

8627 

Denton  Federal  SAL  Assoc . . . 

8831 

Deposit  Trust  Federal  Savinas  Bank . 

6515 

Deseret  SAL  Aesoc..  F>  . . . . . . 

7723 

DeSoto  FSALA  _ _ _ _ 

7713 

Dryades  SALA.  FA . . . . . . 

8520 

Durand  Fed.  SAL  Aeaoe . . .  . . .  . 

8653 

Duval  FSA . . 

JacksonviMa _ . _ 
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Bank  ' 
No. 

Name 

City 

State 

8589 

East  Texas  S4L  Assoc.,  FA . 

Tyier . 

TX 

7748 

Eastern  FS6LA  of  Sayvitte  . 

fteywiSA . 

NY 

7733 

Edison  FSA . . . 

Neie  Yodr  . . 

NY 

8895 

e  Paso  FSA  . . . - . 

El  Paso . 

TX 

8402 

Elmwood  Fed  S&L  Assoc  . . 

Herahan  . 

LA 

8436 

Elysian  Fed.  Savings  Bank . 

Hoboken  . . . 

NJ 

7866 

Empire  FS,  FSB . . . . . 

Hemmordorr . 

NJ 

8277 

Empire  of  America  FSB  . . 

Ruffelo  . 

NY 

8836 

Ensign  FSB  . . . . 

New  York  . 

NY 

8399 

Enterprise  Fed  S&L  Assoc . 

Marrem . . 

LA 

8839 

Enterprise  Federal,  F.SA  - . 

ClearvMtler . 

FL 

8805 

Enterprise  S&LA  . . . . 

Compton . 

CA 

7743 

Enterprise  Savings  Barrk,  FA  . 

Chicago . . 

IL 

8432 

EryiHnhle  Fed.  .Rev  R<*r4(  . 

Fremont  . 

NE 

8804 

Equitable  FS  4  LA . . . . . 

Cokimhus  . 

NE 

8900 

Equitable  FSB . . . 

Wheaton . . . 

MO 

8340  1 

!  Denver . . . . 

CO 

8405 

Evangeline  Fed  S4L  Assoc . 

Lafayette  _ _ _ _ 

LA 

7918 

Evergreen  FS4LA . 

Cha^ston . 

WV 

8548 

F«ny  Rnrwr  Rev  Aesnr  . . . 

Laredo  . 

TX 

7849 

FveniHve  Renr  SA,  FA  . 

Naur  Braunfels . 

rx 

7830 

Executive  SB,  FSB . . . - . 

Mcvine  Del  Rey . 

CA 

8698 

Fairmont  Federsd  Savings  Association . 

Fairmont . 

MN 

8539 

Family  Fad.  S&l  Aesnr . 

Shreveport . 

LA 

8667 

Dallaft  . 

OR 

7981 

Family  Rrst  FSB . . . 

Clifton . 

NJ 

7809 

Farr^ly  S4LA,  FA . - . 

SeaMe . 

WA 

8446 

Famiiy  SevJng  Renk,  F.S.B . 

Rapuipn . 

OK 

8243 

Far  West  FSB . . 

Portland . 

OR 

7711  j 

1  Far  West  S4LA  FA . . . 

Newport  Beach  . . 

CA 

7961 

FedenM  SA  of  Vrirgini®  .  . 

Falls  Church . . 

VA 

6551 

Fideiity  Fed.  Sav.  Assoc  . . . . 

Port  Arthur . 

TX 

8421 

Fideiity  Fed.  Sav.  Bank  . . . . - . - . . . 

Corinth . . . 

MS 

8649 

FifUMty  Federal  .Rev  Aastv;  . 

Galesburg . . 

IL 

7833 

Fideiity  FS4LA . - 

Austin  . 

TX 

8864  1 

1  FkialHy  .Revlnu«  Renk  F.R  R  . 

Danville  . . 

IL 

8418 

Rnen^  Fed' S4L  Assoc  ,  . 

JopMn  . . . 

MO 

8846 

Finandai  FS  4  LA . - . 

Fresno  . . 

CA 

7987 

Flruvnriet  FS4LA  of  Dade  ITty  .  . . 

Miami  Lakes . 

FL 

7843 

Firrancial  Savings  of  Hartford,  FSB . . 

Hcutford  . 

CT 

6347 

Rnanciat  Security  S4L  Assn . . 

Delray  Reach  . 

FL 

8844 

First  America  FSB  . . . 

1  ortgmnnt  , . 

CO 

8692 

Fifet  Anvirire  .Revtnge  Renk,  F.R  R  .  . 

Fort  Smifo  . 

AR 

7905 

Tucson  . 

AZ 

8259 

First  American  FRR  . 

Greensboro  . 

NC 

8866 

Fkst  American  FRR  ,, . . 

Santa  Fa  . 

NM 

8681 

PlainfMd . 

NJ 

7968 

Rfst  Bank  of  Beverly  HWs.  Sf«  . 

BeueityHIIIs  . 

CA 

8285 

First  Bankers  Trust  4  SA,  F.A . . . . . 

MkSwid . 

TX 

8323 

Rrst  Caktemia  Sav  fra  , 

Orange  _ _ _ _ 

CA 

84S3 

First  Capital  SA  of  Te***  . 

Houston . 

TX 

8808 

First  Cifif ana  SLA,  fa . ,,,,,,,,  . 

Fort  Piesee  . . . 

FL 

8407 

Fkal  City  Fed  RAi  Aeenr  . 

Ridon  Rouge  . 

LA 

7812 

FirW  rjly  FRR  . 

1  iirertaie  . . 

MS 

7903 

First  Commerce  RR,  FRR  .  . . . . 

Lowell . - . . 

IN 

8914 

Fine  nnmnrwMre  SB  FSB  . . 

JecKson  ,, . 

MS 

8486 

Find  Fqiiily  Revinge  Aeenr  ,  F  A  . 

TombaH  . . . 

TX 

8312 

First  F^l.  SAL  Aaaoc . 

Fayettaviie  . . . . 

Aft 

8315 

Rrst  Fed  SAL  Assoc  .  . 

Malvem  . . . .... 

AR 

8344 

Firel  Fed.  SAL  Aaenr  . 

Largo . . . - . 

FL 

8357 

First  Fsd.  S4L  Assoc . - . - . - . 

ASitfita  . . . . 

GA 

8359 

First  Fed.  SAL  Aeanr  . . 

Summerville  _ _  _ _ 

GA 

8393 

First  Fed.  SAL  Aeanr  . . . . . 

Shreveport  . . . . 

LA 

8398 

Fast  Fed.  SAL  A«erv»  . . . 

New  Iberia . . 

LA 

8404 

Pln>t  Fed  RAI  . . . 

1  Baton  Rouge . 

LA 

8409 

First  Fad  .RAI.  Aeenr  . . . 

1  Eurtica  . . — _ _ _ 

LA 

8566 

First  Fed;  SAL  Assoc  . . . , . 

'  Amerlcus .  . . . 

GA 

8606 

Rrst  Fed  .RAi  AeerM»  . . . . . . . . 

!  Bakewiield  . . . ...... 

CA 

86^6 

Fine  •'•ri  RAI  A  of  Brsrfonm  . 

1  Branham  . . . 

TX 

8532 

First  Fed.  SALA  of  Colorado  Springs . 

i  Colorado  Springs  _ 

CO 

8380 

First  Fsd.  SALA  of  Hutchinson . . . . . . . - 

1  Hutchinsoo . . — 

KS 
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Rrat  Fed.  S&LA  of  Seminoie . 

Rrst  Fed.  S&LA  of  Southeast  MO . 

First  Fed.  S&LA  of  the  Florida  Keys  . 

Rrst  Fed.  Sav.  Assoc,  of  York  . 

Rrst  Fed.  Savings  Bar*  . . 

Rrst  Federal  Bank  of  Alaska  SB . 

Rrst  Federal  Sav.  Assoc,  of  Bluefield . 

Rrst  Federal  Savings  Assoc . . 

Rrst  Federal  Savings  Association . 

Rrst  Federal  Savings  Bank . 

Rrst  Federal  Savings  Bank  and  Trust . 

Rrst  Federal  Savings,  F.S.A . 

Rrst  Federal  SB.  FSB  . 

Rrst  Rnandal,  SLA  . 

Rrst  FS  &  LA . 

Rrst  FS  &  LA  of  CoffeyviUe . 

Rrst  FS  &  LA  of  Pittsburgh  . 

Rrst  FS  &  LA  of  Wichita  Falls . 

Rrst  FS&LA  . 

First  FS&LA  . 

First  FS&LA  . 

Rrst  FS&LA  . 

Rrst  FS&LA  . 

Rrst  FS&LA  . 

Rrst  FS&LA  . 

Rrst  FS&LA  of  Andalusia.  FA  . 

Rrst  FS&LA  of  Central  Irxliana  . 

First  FS&LA  of  Creston,  FA . 

Rrst  FS&LA  of  Esthervllte  &  Emmetsburg 

Rrst  FS&LA  of  Fargo,  FA . 

Rrst  FS&LA  of  OsMoia  Cty . 

Rrst  FS&LA  of  Pittsburg.  FA . 

Rrst  FS&LA  of  Russetl  County,  FA . 

Rrst  FS&LA  of  Seminole  Co..  FA  . 

First  FS&LA  of  Thief  River  Falls . 

Rrst  FS&LA  of  Toledo . 

Rrst  FSA . 

Rrst  FSA . 

Rrst  FSA . 

First  FSA . 

First  FSA  of  Breaux  Bridge  . 

First  FSA  of  Chickasha . 

Rrst  FSA  of  Corwoe . 

Rrst  FSA  of  Nacogdoches  . 

Rrst  FSA  of  Newton  . 

Rrst  FSA  of  Raleigh  . 

Rrst  FSA  of  Tuscola . 

Rrst  FSA  of  Wayr)esboro . 

Rrst  FSA  of  Wewoka . 

Rrst  FSB . 

First  FSB  of  Annapolis . 

Rrst  FSB  of  Geor^  FA . 

Rrst  FSB  of  Kansas  . 

Rrst  FSB  of  South  D£*ota  . 

Rrst  FSB  of  Zion  . 

Rrst  Garland  Fed.  S&L  Assn  . 

First  Guaranty  FS  &  LA . 

First  Home  FSA . 

First  Jackson  FSB  . 

Rrst  Jersey  Savings,  FA  . 

Rrst  Louisiana  Fed.  Sav.  Bank.  F.A  . 

Rrst  Network  Federal  Savings  Bank . 

Rrst  Newport  FSB . . 

Rrst  Northern  Cooperative  Bank . 

Rrst  of  KS  Savings,  a  FS&LA . 

Rrst  Ohio  SB,  FSB . 

Rrst  S&L  Assoc..  FA . . 

Rrst  S&L  Company.  FA . 

First  SA  PA . 

First  Sav  Assn  of  Southeast  Texas . 

Rrst  Sav  Bank  of  Alabama,  FA . 


Serrilnolo  . 

Cape  Girardeau  ...» . 

Key  West . 

York . 

East  Alton . 

Artchorage . 

Bluefield  .  WV 

Las  Vegas  . .  NM 

Warner  Robins .  GA 

DiamondvHle .  WY 

Kansas  City .  MO 

New  Braunfels .  TX 

Ashbum . .  GA 

New  Albany . .  MS 

San  Antonio  .  TX 

CoffeyviUe .  KS 

Pittsburgh . .  PA 

Wichita  Falls .  TX 

Mt  Vernon  .  OH 

Pontiac  .  Ml 

Temple  .  TX 

Dallas  .  GA 

Beaumont .  TX 

Durham  . .  NC 

Bryan .  TX 

Andalusia  .  AL 

Artoerson .  IN 

Creston .  lA 

Estherville .  lA 

Fargo .  ND 

Kissimniee .  FL 

Pittsburg .  KS 

Phenlx  City  . .  AL 

Sanford .  FL 

Thief  River  Falls .  MN 

Toledo  .  OH 

Lewiston .  ME 

Winnfield  .  LA 

Lubbock .  TX 

Borger  . .  TX 

Breaux  Bridge  .  LA 

Chickasha  .  OK 

Conroe  .  TX 

Nacogdoches  .  TX 

Newton .  KS 

Raleigh .  NC 

Tuscola .  IL 

Waynesboro .  TN 

Wewoka  .  OK 

Huron  .  SD 

Annapolis  .  MD 

Winder .  GA 

Wellington  .  KS 

Rapid  City  .  SD 

Zion  .  IL 

Garland  .  TX 

Hattiesburg .  MS 

Pittsburgh .  PA 

Jackson .  MS 

Wyckoff  .  NJ 

Lafayette  .  LA 

Los  Angeles  .  CA 

Newport  Beach  .  CA 

Keene .  NH 

Hays .  KS 

St  Bernard . . .  OH 

Waco .  TX 

Massillon  .  OH 

Paragould .  AR 

Siisbee  .  TX 

Hamilton .  AL 
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kuik  1 
NO. 

Name 

City 

8308 

Rrst  Sav  ol  Ailonsas,  FA  ...  . . . . .  . 

Little  Rock  . 

8408 

Ftfst  Sav.  oi  Louisiana  FSA  . 

la  Place  . 

8226 

First  Savings  AssoriaOon,  F.A .  .  . 

Bismarck  .  ..... _  ... 

8373 

First  Savings  of  America  A  fsai  a  . . . 

Ditanri  Park 

8640 

First  Savings  of  Larwio,  FA .  .  . 

Laredo  _  ..._. 

7882 

Rrst  SB  of 'Hempstead,  FSB  . . .  . 

Hempstead  _  _  _ 

8820 

First  SB  of  New  Oilearis,  FSB  . . . . . 

Matairia  . 

8466 

Port  Neche*  . 

7957 

First  South  FSB  . . . . . 

Coiumtoia  . . . 

8819 

Rrst  Southwest  FSALA  .  .  . . . . . .  , 

Tyler .  ,,,,,, 

8279 

First  Standard  Federal  Savings  Assoc . . . . . . . 

Fairmont . . . 

8467 

First  State  Fed  Sav  Assn  . . . . . . . 

San  Antonio  ..... . . 

7869 

First  Stats  SA  .  _  ... . . . . - . . . . . 

8314 

Rr$t  Shita  Sav  Sanir  FSR  . 

Mountain  Homa . . 

8361 

First  Venice  S  &  LA  . . . . . . . 

Venice  . . 

8271 

Firstcentral  Federal  Savings  Bank . . . . . . . 

Chaitlon . 

7782 

Flaglar  FJiAl  A  . " . . . . . 

Miami . . 

8211 

Floridfl  FSB,  FSR . . . . . . . . . 

Sr  Patarsfaiirg  . 

8403 

Fontainebleau  Fed  Sav  Bank . . . . . .  ..  . 

SUdatf  . . .T . 

8662 

Fortune  Rnandal  Fed.  sai  Assoc _ _ _ _ ...... .  . . . 

Goppama  Gnwa  . 

8324 

Founders  Federal  SAL  Assn  . . . .  .  . . . 

1  ne  Angaiaa  . 

8856 

Franklin  FSA  .  ,,  , . . . 

ntteiwA  . 

8342 

Frenrinm  SAt  Aeen  A  FSAI A  .  . . 

Tampa  . . . 

8687 

Freedom  S A,  fa  .  . , . . . . 

Columbus  _ _ 

Arvao 

HiAtairiq  . 

8682 

Frnntier  FAdArai  5>mlngii  Rank  . . . . . 

BatoviNa . 

8857 

Frontiar  FSA  . . . .  . .  _  .  . 

Walla  Walla _ 

7792 

Frontiar  SA _  ..  . . . .  .  . 

1  ee  '^*g«*  -  < . 

8502 

FSA  nf  IhA  .SniithiwAAl  . .  .  . 

Kilgore  . 

8215 

Fulton  FSA . . . . .  «...  .  ,.  . 

Atlanta  . 

7703 

First  Future  FSB  . .  . . . .  . . 

Louieviila  -  . . - _ 

6326 

*iatftWPy  S«winQ«  Rank  . 

.San  Franrlsm  . . 

8220 

Gam  City  FS  A  LA  . . . . . . . .  . 

Quincy _  _ 

8629 

fmAnArqi  Fefltrai  Saving*  Rarik  .  . 

Miami  . . . 

8545 

General  Savings  Assoc  . .  .  _  .  . . 

Handarson . . . 

7886 

TiAnrgA  WA.«hingtQn  FSA  . . . 

Jonaeboro  _ _ _ 

7771 

Gerrnaniabank,  A  fsr  . . . .  .  . 

Alton _  _ _ _ _ 

8540 

Germantown  Tnist  Sav  Bank  . .  ..  ._.  .  . . 

Germantown . 

8412 

Gibraltsr  .SAl  A.«.<inn ,  FA  .  .  . 

AnnapoUs  _ _ _ 

8558 

GihraltAr  Sai4ngs  Hank  FSR . . . . . . 

Seade _  _ _ 

8557 

Gibraltar  Saving  FJt  .........  _  ....  „  ™  _  .  _ _ _ _ _ 

Simi  Valiay  . . . . 

8459 

Gill  .Saving,«  A<^erv^  . 

San  Antonio  ............ _ _ 

7986 

Glendale  FB.  FSB .  . . 

GlarKlaio _ _ 

7837 

Gold  GnA.«t  FSR  . . 

Plantation  ..._  ....... _ 

7906 

Gold  River  SB  . . .  .  .  ....  _  .  .. 

Fair  Oaks . . 

8510 

Gnldan  GkHa  SA,  F.SR  . 

Corsicana . . 

7989 

Gnldan  .State  Rarik.  FSB  . . . 

Irvkia  . . . . . . . 

8509 

Goldan  Triangle  S  A  !■  A  . . . . . . . . . . 

BrkJgaCHy  . . . 

7793 

Gnidnma  FSB  . . .  .  . . . . . . 

St  Patarstiurg _ 

8825 

Grarvi  Prairia  FSA  LA  .  _ _  _ _ _  _ _ _ _ _ . 

Stuttgart _ _ 

7705 

Great  American  FSA  . . . . .  . . . . . . . . . . 

San  Diago  . . . 

8862 

Graat  Amariran  RA  1  A,  FA  . . . . . . . . 

Corinth  .... _ _ _ 

8224 

Great  American  SAI  a,  fa  .  . . . 

Oak  Paik . . . . 

6428 

Great  Atlantk:  Sew  Rank  FSB  . .  . 

Mantao  . . . 

8885 

Graat  Life  F.S.A . . . . . . . . . . . . 

Suniisa  ..  . . . 

7992 

Graat  Padfic  Bank,  SSB  ........ . . . . . . . 

San  MatBO . 

8582 

Graat  Plains  Sawing*  Aaanr.,  FJV  . .  . 

Waatharfbcd  . . . . 

8570 

Great  Smittwwn  Fad  .SAI  Aasn  . . . 

Savannah  _ _ _ _ 

6878 

Great  West,  A  FSB . .  . . . . . 

Craig . . . . 

7998 

Graatar  Attontir  SB,  FSB . .  . . 

.  Rocicvilla  ~  . . . 

7970 

Greater  Rnstnn  Rank,  A  GivOp  Rank  . 

Boston  . . . . . 

8289 

Greenwood  FS  A  LA  . . .  . . 

Greenwood  >  _ _ _ 

6597 

Gtiadahipa  .SAI  Aaim  FA  .  . 

KenviUe  _ _ 

8304 

Guaranty  Fed.  SAL  Assoc . . . . . . . .  . . . .  . 

Birmingham  . . . 

7819 

Gi.>eranty  FSA  . , . . . . . . . . . 

Wamar  Robins  ...  _ 

8684 

Guaranty  5tevinge  Rank,  F.SR  . . 

FayettaviUa  ..  . . . 

7828 

Guardian  FSA . . . . . . .  . .  .  . - . 

Huntington  Becu:h  . . 

6569 

Habersham  Fed.  SAL  Assoc _ _ _ _ _ _ _  _ _  _  .  _ _ 

Cornelia  ... 

6600 

HaPmafV  SAL  Assoc.,  FA .  . . 

Piano . . . 

7788 

Hansen  FSA  . - . . . . .  .  . - 

Hammonlon _ _ 

7838 

Palm  Beach  Gardens . 
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winter  Haven  .  FL 

Heame  .  TX 

La  Mesa  .  CA 

Henderson .  KY 

Monroe .  NC 

Lancaster  .  PA 

Lamar .  CO 

Richmond .  VA 

Omaha  .  NE 

JerseyviUe  .  IL 

Dur)canvine .  TX 

Edinburg .  TX 

Red  Hill  .  PA 

HoHywood .  FL 

Worcester .  MA 

Mountain  Homo .  AR 

Memphis .  TN 

Centralia .  IL 

Harlan .  lA 

Algona .  lA 

Norfolk .  VA 

Hagerstown .  MD 

Waukegan .  IL 

Boston .  MA 

Now  Orleans  .  LA 

Kansas  City  . .  MO 

Artchorage .  AK 

Joliet .  IL 

Salt  Lake  Oty .  UT 

Lafayette  Hill  .  PA 

Gilford .  NH 

San  Diego  . .  CA 

Middletown .  PA 

San  Francisco .  CA 

Winfield  .  IL 

Delphi .  IN 

Metairie  .  LA 

Southampton .  PA 

Wilmette  .  IL 

Humble .  TX 

Huntington  Beach  .  CA 

Peoria .  IL 

San  Diego .  CA 

Batesville .  AR 

Vallejo  .  CA 

North  Miami  Beach  .  FL 

Woodland  Hills .  CA 

Nashville .  TN 

Deerfield  Beach  .  FL 

Richmond .  VA 

Chicago .  IL 

Paterson .  NJ 

Baltimore .  MD 

Jacksonville .  FL 

Jasper  .  TX 

Birmingham .  AL 

Beaumont .  TX 

West  Jefferson .  OH 

Jennings .  LA 

Beltsville .  MD 

Jonesboro  .  LA 

KamesCity  .  TX 

San  Antonio  .  TX 

Gretna .  LA 

Detroit  Lakes .  MN 

Hot  Springs  .  AR 

Larchmont .  NY 

Lemont . .  IL 

Beaver  Falls .  PA 

Liberty  . TX 

Huntington  Park  .  CA 


Federal  Register  /  Vol.  58,  No.  66  /  Thursday,  April  8,  1993  /  Notices  18241 


SAIF:  RTC  Thrifts — Continued 


Bank 

No. 

Name 

1 

i 

State 

8350 

libertyFSSLA  . . . ,,  . 

New  Port  Richey  . 

FL 

7960 

LibertFSB . . . 

Warranton  . 

VA 

8578 

Liberty  Savir>gs  Bank,  FSB . 

RanrtaUstown . 

MO 

8683 

Uberty  SB,  FSB . . . 

Marietta  . 

OH 

8367 

Libert^Ue  Fad  SAL  Aaan  .  ,  , 

LibertyviSa  . 

IL 

7977 

Life  FSB  . . . 

Ratnn  Rouge  . 

LA 

6896 

Ufa  FSB  .  , 

f^AAnMAter  . 

FL 

8451 

Lincoln  Fed.  S&L  Assoc . . . 

Mt.  Carmel  . 

TN 

6531 

UrKX)ln  Federal  S&LA . . . 

MiAml  . 

FL 

8560 

Lincoln  S&L  Assoc.,  FA . . . 

Irvine  . 

CA 

8677 

Louisiana  SA . 

1  AkA  Charles . 

LA 

8838 

Louisiarui  SB,  FSB  . 

Kenner . 

LA 

7896 

Ludington  FSB . . 

1  iirtington  . 

Ml 

8250 

Lufkin"  FSALA . 

Lufkin . 

TX 

8364 

Madison  County  Fed  S&L  Assn  . 

Granite  City . 

IL 

8313 

Madison  Guaranty  S&L  Assn  . . 

McCrory . 

AR 

7762 

Mainstay  FS,  FSB . 

Part  Rank 

NJ 

7820 

Malibu  SB.  FSB  . i . 

Malihu 

CA 

8647 

Manhattan  Beach  SLA . 

ManhattAn  Baach . 

CA 

7928 

Marine  View  FSB . . . 

Middletown  . 

NJ 

6253 

Marshall  FS  &  LA  . 

Marshall . 

TX 

8806 

Merabank  Federal  Savings  Bank . 

Phoenix  . 

AZ 

7896 

Mercantile  FSB . 

Southhavan  . 

MS 

7720 

Mercer  FSB . 

Trenton . 

NJ 

8871 

Merchants  and  Mechanics  FS&LA . 

Springfialrt  . 

OH 

8801 

Mercury  FS  &  LA . . . 

Huntington  Raarh  . 

CA 

8488 

Meridiem  Savings  Assoc . 

Arlington  . 

TX 

8464 

Meritbemc  Savings  Assoc . 

Houston  .  . 

TX 

6335 

Mesa  FS  &  LA  c5  Colorado . 

Grand  Junction . 

CO 

8685 

Metrobemk  FS&LA  . 

PAlisadAS  Park 

NJ 

8438 

Metropolitan  Fed  S&L  Assn . 

DAnville  . 

NJ 

8624 

Metroix>litan  Firumcial  FS  &  LA . . . 

nnllas  . 

TX 

8679 

Metroix>litan  FS&LA,  FA . 

Nashvilla  . . 

TN 

8346 

Miami  Savings  Bank . 

Miami  . 

FL 

8576 

Mid  Kanseis  ^L  Assoc.  F.A  . ! . 

Wichita 

KS 

8419 

Mid  Missouri  S&L  Assn.,  FA . 

Boortviile . 

MO 

8385 

Mid-America  Fed  S&L  Assoc  . 

Parsons . 

KS 

7726 

Mid-America  FS  &  LA . 

Columhiis  . 

OH 

8645 

Mid-State  SLA . 

Champaign . 

IL 

8444 

MkHarrd-Buckeye  Sav.,  A  FS&LA . . . 

Alliance . 

OH 

8433 

Midwest  Fed.  S&L  Assoc . 

NAhraskA  City  . 

NE 

8690 

Midwest  Federal  Savings  Bank  of  MirK>t . 

Minot  . 

NO 

8365 

Midwest  Home  FSB . . . 

RailAviHA  . 

IL 

8521 

Midwest  Sav.  Assn.,  FA  . 

Mirtruwipolis  . 

MN 

8366 

Midwestern  Sav.  Assoc . 

Macomh  . 

IL 

6480 

Mission  SA  of  Texas . . . 

San  Antonio  , ,  . 

TX 

6880 

Mississippi  Savings  Bank,  F.S.B . 

BntAAviilA  . 

MS 

6416 

Missouri  Sav.  Assoc.,  FA . 

Clayton  . 

MO 

8337 

Modem  Fed.  S&L  Assoc  . 

Grand  Junt:tion . 

CO 

7765 

Monycor  FSB . 

Barron  . 

Wl 

8688 

Mouitrie  Savings  Bank,  FSB . . . 

Moultrie  . 

GA 

8523 

Mountainwest  ^L  Assn.,  A  FS&LA  . 

Dgrtan  ,  , .  . 

LIT 

6458 

Murray  Fed.  S&L  Assoc  . 

nalias  . . 

TX 

8874 

Mutual  Aide  S&LA  . 

ManAsr|uAn  . 

NJ 

8221 

Mutual  S&LA,  FA . . . . . 

Weatherford  . 

TX 

8287 

Nassau  FS  &  LA  ...» . 

Princeton  . 

NJ 

6235 

Nassau  S  &  LA . 

Brooidyn  . 

NY 

8894 

1  New  Age  F.RA  . 

St  1  ni'iis 

MO 

6297 

New  Adrens  FS  &  LA  . 

New  Alberts . 

IL 

8599 

New  Braunfels  55AI  Assn  ,  FA  . 

New  Braunfels . 

TX 

7965 

New  Ertgland  FSA . 

Wellesley . 

1  MA 

8579 

Now  Gumanty  Fed  S&L  Assn . 

Taylor . 

Ml 

8907 

Now  Jersey  ^LA . 

Alco . 

NJ 

7859 

New  Merabank  Texas,  FSB  . 

B  Paso  . 

TX 

8607 

New  Metrrtpnlitan  F5iB . 

Hialeah . 

FL 

8580 

New  Mexico  FSA  . . 

Albuquerque . 

NM 

7797 

Newton  SB,  FSB . . 

Newton . 

NJ 

8434 

NMe  Valley  Fed  S&L  Assoc  . 

Scottsbiuff  . 

NE 

8601 

North  American  FSA  . . ;. . 

San  Antonio  . 

TX 

8817 

North  CamUna  .SAl  A,  F  A . 

Cherolntte  , .  . 

NC 

6435 

Norih  Jersey  Federal  Savings  Assoc . . 

Passaic . 

NJ 
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Bank 

No. 

Name 

City 

State 

North  Texas  FSA  . . 

Nowlin  FSA . . 

Nulley  S4LA . . 

Oak  Tree  FSB . . . 

Occidental  Nebraska  SB,  FSB . 

Old  Borough  FS&LA . . 

Old  Stone  FSB . . 

Olympic  FSA . . . 

Otero  S&L  Assoc . . . 

Padtic  Coast  FSA  of  America . 

Pacific  Savings  Bank . . 

Padre  Federal  Sav.  &  Loan . 

Palm  Beach  FSA . . 

Palo  Duro  FS&LA  . . 

Pan  American  FSB . . 

Parish  Fed.  S&L  Assoc . . 

Park  Cities  Savings  Association . 

PeAcan  Hmstd  &  SA . . 

Peninsula  S  &  LA . . 

People’s  Homestead  SB,  FSB  . 

Peoples  FS&LA  of  Thibodaux . 

Peoples  FSA . 

Peoples  FSA . . 

Peoples  FSA . . . 

Peoples  FSB . . 

Peo^es  Heritage  Sav.,  A  FS&LA . 

Peoples  S&L  Assoc.,  FA . 

Peoples  S&L  Assoc . 

Peoples  S&L  Assoc.,  FA . 

Peoples  Sav.  Assoc.,  FA . 

Permian  S&L  Assoc . . 

Perpetual  Sav  Assrt,  A  FS&LA . 

Perpetual  SB . . 

Phenix  Fed  S&L  Assn.,  FA . 

Piedmont  FSA . . . 

Pima  FS&LA . . 

Pior)eer  Federal  Savings  Bank . 

Pioneer  FS  &  LA . . . 

Plof>eer  Savtogs,  FA . . 

Pioneer  SB . . . . 

Plano  S&L  Association,  FA . 

Platte  Valley  Sav.,  A  F^LA . 

Plymouth  FSA . . 

Polifly  FS&LA . . 

Potomac  FSB . . 

Preferred  SB,  FSB  . . . . 

Professional  F'SB . . 

Progress  FSB  . . . . 

Progressive  SB,  FSB . . 

Progressive  SB.  FSB . . 

Prospect  Park  FSB . . 

Provident  SA,  FA . . 

RarKho  Berr^ardo  Fed.  Savings  Bar>k  ... 

Red  River  FS&LA,  FA  . 

Red  River  S&L  Assoc . . 

Remington  Federal  Savirigs  Association 

Republic  Bank  for  Sav.,  FA . 

Republic  FSB . . 

Republic  SB,  FSB . . . 

Resource  Savirrgs  Assoc  . . 

River  City  Fed  Sav  Bank  . . 

Riverside  SB,  SLA . . 

Rocky  Mountain  S&L  Assn . 

Royal  Oak  FS&LA  . . 

Royal  Oak  S&L  Assoc  . . 

Ro^  Palm  Fed  S&L  Assoc . 

Rusk  Fed.  S&L  Assoc  . . . 

Sabine  Valley  S&L  Assoc . . 

Salamanca  Federal  Savings  Assoc . 

San  Antonio  Sav  Assn.,  FA . . 

San  Clemente  FSB . . . 


Wichita  Fails . 

North  Richland  Hils 


Colorado  Springs _ 

San  Frand^ _ 

Costa  Mesa  ..... _ 

Corpus  Christi  _ 

Palm  Beach  Garderm 

Amarillo  . 

San  Mateo _ 

OerVian  Springs _ 


Metairie  . . . . . 

South  San  Frarv:isco 

Morvoe  . . . 

Thibodaux . . 

Bay  St.  Louis _ 

Ottumwa . . . 

BartiesvUle  _ _ 

New  Ker^gton _ 


Streator  .. 
Parsons  .. 
Hampton . 
St.  Joseph 


Santa  Arui  .. 

McLean  . 

Phenix  City  . 
Manassas  ... 

Tucson  . 

Clearwcrfer  .. 

Marietta  _ _ 

Plymoutfi  ..... 
Rocky  Mount 


Plymouth _ 

New  MSford  ... 
S^er  Spring  „ 
High  Point  ..... 
Coral  Gabies  . 

Bridgeport . 

Pasetoerto . 

Natchitoches  . 
West  Paterson 


San  Diego 
Lawton  ..„ 
Coushatta 


Jackson . 

Matteson  . 

Rockville . . 

Oenieon . 

Barton  Rouge _ 

Riverside  _ 

Woodiwtd  Park  .. 

RandeNstown . 

Mamteca  . 

West  Palm  Beadt 


Salamanca  ... 
San  Antonk}  . 
San  Clemente 
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San  Jacinto  SA,  FA  . 

Sandia  Fed.  Sav.  Assoc . 

Santa  Barbara  FS4LA . 

Santa  Paula  S&LA . . 

Saratoga  FS&LA . 

Savers  SA,  A  FS&LA . 

Savirtgs  of  Texas  Assoc . 

Seabank  Fed.  Savir>gs  Bank . 

Seaboard  SB,  FSB  . 

Seasons  Federal  Savmgs  Bar>k  . 

Second  Nationai  FSA . 

Security  Fed.  S&L  Assoc . 

Security  Fed.  Savings  Assn  . 

Security  Fed.  Savings  Association . 

Security  Federal  Savings  Association . 

Security  Federal  Savings  Bank . 

Security  Federal  Savings,  FSB  . 

Security  First  FS&LA  . - . 

Security  FS&LA  . . . . . 

Security  FS&LA  . . 

Security  FS&LA  of  Albuquerque,  FA . 

Security  FSA . . 

Security  FSB . 

Security  Homestead  FSA . 

Security  S&L  Assoc . 

Sentir>ei  FS  &  LA . 

Sentry  FSA  . 

Sentry  SB,  FSB  . 

Shawrtee  Fed.  S&L  Assoc . 

Shenarxioah  FSA  . 

Sierra  S&L  Assoc.,  FA . 

Sigrtal  Savktgs . . 

Silver  Savings  Assoc.,  FA . 

SkMjx  Valley  S  &  LA . 

Skokie  Fed  S&L  Assn.,  FA . 

Sooner  Federal  Savings  Assoc . 

South  S&L  Assoc.,  F.A . 

Southeast  Texas  FSA . 

Southeastern  Federal  Savings  Bank . 

Southeastern  FSB  . 

Southeastern  Sav.  Assoc . 

Southern  Federal,  SB . 

Southern  FloridaBarK  FS  &  LA . 

Southern  FS . 

Southern  FSA  of  Georgia . 

Southern  FSB  . 

Southmost  S&L  Assoc . 

Southside  Fed  S&L  Assoc . 

Southwest  Fed.  Savlr>gs  Assoc . 

Southwest  FSA . . . 

Southwest  S&LA,  FA . 

Southwestern  Federal  Savings  Assoc . 

Sovereign  SB,  FSB . . . 

Spirxiletop  Sav.  Assn.,  F.A . 

Spring  Branch  S&L  Assoc . . . 

Sprirtgfield  FSA . 

SL  Louis  County  Savings  Association,  F.A 

SL  Charies  FSA  . . . 

Starxiard  FS&LA . . . 

Standard  FSA . 

Standard  FSA . . . 

State  FSA  . . 

Stats  Mutual  Fed  S&L  Assn . . . 

State  Savirtgs,  FSB  . 

Statesman  Federal  Savirtgs  Bar^ . 

Suburban  Savings  Assoc  . 

Sumrrxt  First  S&LA  FA  . . 

Sun  Country  SB  of  New  Mexico,  FSB  . 

Sun  Federal  Savings  Association . 

Sun  S&L  Assoc . . 

I  Sun  Savir>gs  Assoc.,  F.A . 


Bellaire  . 

Albuqusrque  . . 

Santa  Barbara _ 

Santa  Paula  _ _ 

San  Jose . . . 

Uttle  Rock  . . . 

Jacksonville  . . . 

Myrtle  Beach . . 

Virginia  Beach . .  VA 

Richntond  . .  VA 

Salisbury  .  MD 

Peoria .  IL 

Texarkana  . .  TX 

Garden  Grove  .  CA 

Richmorxf  .  VA 

Carlsbad . NM 

Columbia .  SC 

Daytona  Beach  . .  FL 

JeK:kson .  MS 

Waterbury . . .  CT 

Albuquerque .  NM 

Panama  City  .  FL 

Virwlarxl  .  NJ 

New  Orleans  .  LA 

Scottsdale  . .  AZ 

Phoenix .  AZ 

Norfolk .  VA 

Hyarmis  .  MA 

Top^  .  KS 

Martinsburg  . WV 

Beverly  HHIs  .  CA 

Signal  Hill .  CA 

Silver  City .  NM 

Cherokee .  lA 

Skokie  . . .  H. 

Tulsa  . OK 

SiideU . . .  LA 

Woodville . TX 

Laurel  . MS 

Charlotte .  NC 

Dayton . . . TX 

Thomasvile . . .*  GA 

Boca  Raton  . .  FL 

New  Orleans  . LA 

Atlanta  . . - . .  GA 

Gulfport  .  MS 

Brownsvilie .  TX 

Austin  .  TX 

Los  Angeles  . CA 

DaUas  . TX 

Phoenix  . AZ 

BPaso .  TX 

Palm  Harbor _ _ _  FL 

Beaumont .  TX 

Houston . TX 

Springfield  .  PA 

Ferguson .  MO 

SL  Charles  .  IL 

Columbia . . . . 

Gaithersburg  . . . 

Houston . . 

Tulsa  . — . 

Jackson . . - 

Jackson  Heights . 

Waterloo . - .  lA 

San  Antonio  . .  TX 

Summit . .  IL 

Albuquerque .  NM 

Fort  Dodge  . .  lA 

Ptuker . CO 

Kansas  City _ KS 
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Bank 

No. 

Name 

City 

8563 

Sun  State  S&L  Assn.,  FSA . 

Phoenix . 

8612 

Sunbett  FS,  FSB . 

Dallas  . 

7714 

Supefiof  FSA . 

8290 

Superior  SB,  FSB  . 

Nacogdoches  . 

8650 

Surety  Federal  Sav.  Assoc . 

El  Paso . 

7857 

Surety  FS&LA  FA . 

Morganton . 

8256 

Sweetwater  FS  &  LA . 

8588 

Taytorbanc  Fed  S&L  Assn . 

Taylor  '. . 7. . 

8875 

Tennessee  FSB . . . 

CookflvUia  ...  . 

8406 

Terrebonrre  S&L  Assoc.,  FA . 

Houma . .'.... 

8897 

Texaitona  FS&LA,  FA . 

Texarkarra . 

7839 

Texas  Commercial  SA . 

Sulphur  Sprirrgs  . 

8873 

Texas  FSA . 

8658 

Texas  Western  Fed.  Savings  Association . 

Houston  . 

8814 

Texasbanc  FSB . .T . 

Conroe  . 

8388 

The  Barber  County  S&L  Assn . 

Medicine  Lodge . 

8201 

The  Ber^.  Franklin  FS  &  LA  . 

PorkAnd  . 

8546 

The  Duncan  S&L  Assoc . 

8295 

The  Federal  Savings  BarK,  FA . 

Arlirtgton  . 

7781 

The  Federal  SB,  FSB . 

Atlanta . 

7725 

The  Rrst  FA . 

8676 

The  Garnett  S&L  Assoc . 

6901 

The  Guardian  Bank,  A  FSB . 

6564 

The  Guardian  Fed  S&L  Assn  . 

8214 

The  Hiawatha  Federal  Sav.  Assoc . 

Hiawatha  . . 

7780 

The  Overland  Park  FS&LA . 

Overltmd  Peuk . 

7996 

The  Plorreer  S&LA . . . 

8912 

The  Poughkeepsie  SB  . . 

Poughkeepsie  . 

8493 

Tlmberland  FSA . 

8815 

Times  FS  &  LA  . 

8383 

Topeka  Sav.,  A  FS&LA  . 

Topeka  . 

7950 

Transohk)  FSB . 

8678 

Travis  FS  &  LA  . 

7876 

Trident  FS&LA,  FA  . 

6482 

Trirkty  VaHey  S&L  Assoc . 

Cleveland  . 

8352 

Tropical  FS  &  LA  . 

7808 

TrustBank  FSB  . 

7870 

Tuskeegee  S&LA,  FA . 

7940 

Ukrainian  FS&LA . 

8331 

Unified  Savings,  A  FS&LA . 

Northrid^  . 

8623 

Unifirst  Bank  for  Sav..  A  FS&LA  .  . 

7973 

Union  Fed.  Bank,  A  FSB . 

8318 

UnIpoInt  Fed  Savings  Bank . 

8809 

United  Federal  Savings,  FJk  . 

New  Orleans  . 

8300 

United  FS  &  LA . 

7867 

United  FS&LA,  FA . 

8247 

United  FSA  of  Iowa  . 

7801 

United  FSB  . 

7877 

United  FSB  . 

8696 

United  FSB  . 

8453 

United  Guaranty  Fed  Sav  Bank  . 

TutUUvxna  . 

7742 

United  Home  Federal  . 

6853 

United  S&L  of  Trenton,  F.A . 

7767 

United  Sav.  of  America.  FA . 

8241 

United  Savings  Bank.  F.S.B . 

WIndom . 

6691 

United  Savirrgs  of  America . 

8882 

United  Savings.  FSB  . 

7881 

Unity  FS&LA,  FA  . 

8524 

UmversaJ  S&LA.  A  FS&LA  . 

8474 

Universal  Sav.  Assoc . 

8455 

Univorsity  Fed  Sav  Assoc  . 

8619 

Uvalde  FS&LA . 

6336 

Valley  Federal  S&L  Assoc . 

8652 

Valley  Federal  Sav.  Assoc  . 

7810 

VaMev  FS&LA .  . 

8644 

Valley  FS&LA .  . 

PikAwUlA 

8442 

Valley  Savings  Bank.  FSB . . . 

8377 

VaMey  Savings,  A  FS&LA . 

8252 

Vanguard  SB.  FSB  . 

7803 

Vermilion  FSB .  . 

8268 

Vermont  SA.  FA . 

- 
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Bank 

No. 


8556 

8484 

8485 
7945 
7986 
8242 
8327 
8562 
8205 
8855 
7931 
7990 
8472 
8603 
8255 
8859 
8321 
7914 
8273 
8854 
8674 
8835 
8666 
7864 
8278 


Victoria  SA.  FSA . . 

Village  Savings  FSB . 

Vision  Banc  Sav.  Assoc  . 

Vista  FSA . . . 

Vista  FSA  . . . . 

Volunteer  FSA . . . 

Washir)gton  S&L  Assoc . 

Westco  Savings  Bank,  FSB  . 

Westerleigh  FS&LA  . 

Western  Empire  FS  &  LA . 

Western  FS&LA . 

Western  FSALA . 

Western  Gulf  S&L  Assoc . 

Western  S&L  Assoc  FA . 

Westland  FS&LA  . . 

Westport  Federal  Savirtgs  Bar^k 

Westwood  S&L  Assoc . 

White  Horse  FS&LA  . 

Whitestone  FS  &  LA . 

Williamsburg  FS&LA . 

Wilshire  FS&LA . . . 

Windsor  FSA . 

Yorkridge-Calvert  FSA . 

Yorkvilie  FS&LA . 

Yorkwood  FS&LA  . 


Name 


aty 


I  San  Antonio . . 

i  Houston . . . 

Kir>gsvMe  _ _ 

Reston . . 

CanpO*  P®d< . . 

Little  Ferry . . 

Stockton  . . . 

Wilmington  . 

Staten  Island . 

Yorba  Linda . . 

Glenview  . . . 


I  State 

j _ 


Marina  Del  Ray . . . 

Bay  City . . 

Phoenix . . . 

Rawlins . 

Hanford  . . . 

Los  Angeles  . . . 

Trenton  . . . . 

Whitestone  . 

Salt  Lake  City . 

Los  Arrgeles  . 

Austin  . . . . 

Pikesvle  . 


Bronx . . . . 


Maplewood 


FRF;  FDIC  BRIDGE  BANKS 


Bank 

No. 

Name 

City 

7613 

7522 

1729 

7605 

1814 

1847 

7576 

7670 

1819 
1797 

1809 
7580 
1756 
7572 
7513 
7509 
7679 
1609 
1642 
1607 
1679 
1650 
7623 
7504 
1601 
7599 
1646 
1878 
1664 
1722 
7535 
1606 
1775 
1629 
7520 
1670 
7683 
1790 

1810 

1820 

Addison  Consolidated-FRF-CP . 

Alliance  Bay  Savirrgs  Bank . . . . . 

America  First— C330  . 

American  (C380) . . . 

American  Bar>k-^W024  . . . . . 

AmAriran  Charter  FSLA  . 

Addison  . 

Kenner . 

San  Francisco . 

Springfield  . 

Tulsa  . 

Lirtcoin . 

American  Diversifiad .  .  . . 

Costa  Mass  . 

American  Federal  {SW004) . . . . . . . 

Dallas  . 

Anvfrican  Farjerai— Ci?!  ,  . . 

Des  Moines . 

American  Federal — SW004  . . . 

American  Federal — SW018  . .  . 

Dallas  . 

Dallas  . 

Amariran  Ferterai/MiO  1.RT  . 

Artadarko . 

New  Castle . 

American/FSLA/Coloniai . - . - . 

Anderson . 

American/New/Charter . 

KnoxvUie . 

AmericarVSacuiity . . . 

Biloxi . 

Americity  (Southwest  018) . 

Dallas  . . 

Artchor-^113  . 

Brooklyn  . 

Anchor — C186  . . . 

Madison . 

Northport  .... . . . . 

Anchor  .Rawinge — C267  . 

Northport  . 

Anchor  SB— Cl 97  . . 

Wayne . 

AorhorAQA  AtAslrA.FRF— CP  . 

Arxihorage  . . 

AntioctVGreat  American . 

Antioch  . 

Astoria — C96 . . . 

Long  Island  . 

Atlanta  FRF  Office  CP . . . . . . . 

Atlanta . 

Atlantic  FIN — Cl  92 . 

El  Cerrito . 

Atlantic  FIN  SVGS  C270  . 

Bala  Cynwyd . 

Atlantic  Financial  C228  . . . 

El  Cirrito  . 

AtlarTtic  Rrtancial  Ca^^ . 

Bala  Cynwyd . 

Aiirltihon  Firtancial  . 

New  Orleans  . 

Avondale — Cl  09 . . . . . : . 

Chicago . 

Barrtett  FSB — C377  . 

Columbus . . . 

Bayside  . 

BaH  Sa\/{ngs  Rank . 

Temple  . 

Benjamin  Franklirv— C241  . . 

Porttorxf . 

Beverly  Hills  FSB  (C393)  . . - . 

Beverfy  HiHs  . 

Beverly  Hills  FSfr^CSSS  . . - . 

Beverly  HiHs  . 

BluetxWiet  ^vings  Bank,  FSB— SWO20 . - . 

Dallas  . . . - . 

St.  Louis . 

Bohemian — C204 . 
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Bank 

No. 

Name 

City 

State 

7562 

1864 

7610 

7682 

1754 

1662 

1789 

7574 

7658 

7573 

1686 

1625 

6932 

1883 

7557 

7588 

1848 

7539 

7592 

7519 

1719 

Rnhonnian  A  . . . 

SL  Louis . 

MO 

FVyvtsKok  Rl  A  . 

BoonviHe . 

MO 

riMy  fVvManflrtAtad-FRF-CP  . 

Bossier  City . 

LA 

RmwAet  AttSAt  Transfarrad-FRF  . 

IrvkM  . 

CA 

R^if^orfiAlri— . 

Santa  Ana . . 

CA 

FS(  kr-r.vn .  . 

Cagual . 

PR 

Cakfomla  FSLA— C392  .  . 

Los  Artgeies . 

CA 

HapitrJ  Farlonii/Mkkwast  Federal . 

Mt.  Pleasant . 

lA 

Cwdinal  (C383)  . . 

Cteveiand . 

OH 

Nawport  ,.r . 

NC 

Morristown . 

NJ 

New  York  . i 

NY 

r^enior  SI  A  . 

Escondido  . 

CA 

Centennial/Citizens  Federal . 

Santa  Rosa . 

CA 

Centennial/Citlzene  Federal . 

Santa  Rosa . 

CA 

Central  Arkamaaa/Flraf  FSLA  . 

Conway . 

AR 

Central  Fiwt  Sevlngft  . 

Long  BMCh . 

NY 

Centiai  IHInole  .  . . 

Vhxii^ . 

IL 

Central  Sai/lnga  . 

San  Diego . 

CA 

CenturyA^  HtahrJd  Rank  . 

Roeland  Park  . 

KS 

Bloomington  . 

IL 

1828 

1695 

1705 

1843 

Charleston . 

IL 

CHeder  Rank— C?dO  . 

Santa  Fe  . 

NM 

Charter  Oak— C305  . 

CIrKinatti  . . 

OH 

ChkUoothe  FSLA . 

Chklicothe . 

IL 

1802 

CWsolm— SWO10 . 

Kirrgfisher . 

OK 

1800 

CknmaiTon — SWO07 . 

Muskogee  . 

OK 

7657 

Otlcorp  (C207) . . . 

Chirago  ,, . 

IL 

1630 

Cltlcorp-^159 . 

Oakland . 

CA 

1652 

CItkxirp  IL— C207  . 

Chicago . 

IL 

1653 

Citioorp  IL— C208  . 

Miami . 

FL 

1691 

Citicorp  Savings— C285 . . . 

Washington  . 

DC 

1771 

Citioorp  Savings— C373 . 

Chicago . 

IL 

1777 

Citizens  FederaF— C380 . . . . 

Miami . 

FL 

1863 

Citizens  Federal  Bank  . 

Miami . 

FL 

1687 

Citizens  FSLA— C279  . 

Miami . 

FL 

1881 

Citizerts  S  &  LA,  FSLA  . 

Salem . 

OR 

7565 

Citizerts  SLA/Freedom  Federal  . 

Salem . 

OR 

1870 

City  FSLA . 

Oakland . 

CA 

1618 

City  FSLA— C128  . 

Fli7ahAth  . 

NJ 

1621 

City  FSLA— Cl  31  . 

Elizabeth  . 

NJ 

7505 

d^alcmd  ComrrVSuperior . 

Cleveland  . . 

OH 

1706 

Coast  SLA— C306  . . 

1  na  Anglelea  . 

CA 

1794 

Coastal  Bank— SWO01  . . . . 

HrxLatnn  . 

TX 

1856 

Cotonial  FSLA  . . . 

r^apa  Girardeau  . 

Ml 

1671 

Columbia  Rrst— C250  . . . 

Arlington . 

VA 

7651 

Columbus  (C386) . 

Walnut  Creek  . 

CA 

1692 

Commercial  FSLA — C286  . . 

Omaha  . 

NE 

1636 

Commurtity — Cl  77 . 

St  Louis  . 

MO 

7533 

Community/Horizon  Financial . 

Raton  Rouge  . 

LA 

7518 

Conrvnunity/New  Community . 

Naah\/illA  . 

TN 

7542 

Consolidated  SB . 

Irvirta  . 

CA 

1720 

Coreast  SB— C321  . 

New  York  . 

NY 

7532 

CresentA-lorizon  Financial  . 

Naw  Oriaans  . 

LA 

1648 

Crossiarxl— C194 . 

RrrvWlyn  . 

NY 

1761 

Crosstand— C363 . . . 

Salt  1  aka  f^ity . 

UT 

1880 

Crosslartd  Svgs  FSB — C304  . 

Brooklyn  . 

NY 

7586 

Cypress  SA/Seoor  Bank . 

Plantation  . 

FL 

7616 

Dtyias  Asset  Liquidation  Office— FRF-CP . 

Dallas  . 

TX 

7595 

Dallas  FRF — Corporate  Purchase . 

Dallas  . 

TX 

7597 

Denver  CortsoHdated — FRF-CP . 

Denver  . 

CO 

1637 

Depositors — Cl  73 . . . 

.larkson  . 

MS 

PA 

1661 

Dollar  FSB— C220  . ! . 

Piitshurgh  . 

7512 

East  TenrVNew/Charter . 

Knoxville . 

TN 

7500 

Economy  SLA . 

f":hinago  . 

IL 

TX 

7508 

UasguHe  . 

1626 

Empire  of  America— C148 . 

Buffalo  . 

NY 

1617 

Empire  of  America — C126 . . . 

Riiffalo  . 

NY 

1634 

Empire  of  America — C168 . 

Rirffaio 

NY 

1669 

Empire  of  America— C281  . 

Buffalo . 

NY 

1708 

Enign  Bank— C308  . 

New  York  . 

NY 
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Bank 

No. 

Name 

City 

State 

1844 

Enterprise  SB . 

IL 

7553 

Equitable  SLA/Empire . . . 

.^n  MAnteo . 

CA 

1816 

Equity— SW026 . 

OK 

7667 

Eureka  (C330)  . 

.Aah  P.ArWi 

CA 

1733 

Eureka  FSLA-^-<)334  . 

San  CarfnA  . 

CA 

1877 

Fada  Stock . 

riAllAA  . 

TX 

1830 

Fairmont  FSLA . 

Fairmortf  . 

MN 

1602 

Farm  &  Home — C97 . . . 

NAundn  . 

MO 

1882 

Farmers  Savings,  FSLA  . 

Davis  . 

CA 

7578 

Farmers  SLA . . . 

Davis  . 

CA 

7669 

Fidelity  (C217)  . 

Raltinwa  . 

MO 

1818 

Fidelity-^156  . 

GAlashurg  . 

IL 

1823 

Fidelity  New  York — C224  . 

rutrrian  city . 

NJ 

1792 

First  Cook  Bank — C3S5 . 

Chicago  . 

IL 

7665 

First  Federal  (C311)  . 

LA 

7653 

First  Federal  (C357)  . 

VincanriAA 

IL 

1755 

First  Federal-^-C357  . . . 

VincannaA 

IN 

1704 

Fir^  Federal  FSB — C303  . 

New  Oriaans  . 

LA 

7552 

First  Federal  MD/Columbia  1ST . 

Hagerstown  . 

MD 

1615 

First  Federal  Savings — Cl 23  . 

San  Turca  . 

PR 

1730 

First  Federal  SB — C331  . 

HampstAArl  . 

TX 

7571 

First  Federal  SLA . 

OK 

7668 

First  Federal — Chicago  (C207) . 

Chicago  . 

IL 

7661 

First  Federal — Qoan^e  (C32i)  . 

Roanoke  . 

VA 

7550 

First  Federal/Home  SA . 

Beloit  . 

KS 

6931 

First  Financial  . 

MS 

1821 

Rrst  Firwmdal — C211  . 

Das  Moinaa  . 

lA 

1885 

First  FS&LA  . 

Rochester . 

NY 

7663 

First  FS&LA— Rapid  City  (C120) . . . . . 

Rapid  City  . 

SD 

1745 

Rrst  FSB  &  Trust— C346 . 

Pontiac  . 

Ml 

1746 

First  FSB— C347 . 

Rogers . 

AR 

1737 

Rrst  FSB— C378 . 

Longview  . 

WA 

1758 

Rrst  FSB  of  Indiana — C360  . 

Marrilivila  . 

IN 

1613 

Rrst  FSLA-C120 . 

Rapid  City  .  . 

ND 

1740 

First  FSLA— C341  . 

CoiincU  PU  P 

lA 

1768 

Rrst  FSLA— C370 . 

Lirvcoln . 

NE 

1711 

Rrst  FSLA— C311  . 

1  aka  Charles  . 

LA 

1851 

First  FSLA  of  Coffeyvilie . 

Cnffeyvilia  . 

KS 

1867 

First  FSLA  of  Largo . . 

1  argo  . 

FL 

1862 

Rrst  FSLA  of  Macon  Co . 

De^tur . 

IL 

1852 

First  FSLA  of  Merrillville  . 

Marrillvilla  . 

IN 

1833 

First  FSLA  of  Mcntdair . 

Montclair . 

NJ 

1841 

First  FSLA  of  Winnfield . 

Wir.nfieid  . 

LA 

7568 

First  FSLA/Security . 

Paducah  .  . 

KY 

7602 

First  Gibraltar . 

nallaa  . 

TX 

1811 

First  Gibraltar— SW021  . 

Hmislnn . 

TX 

1805 

First  Heights — SW014  . 

HniLatnn  .  . 

TX 

1655 

Rrst  LSA— Ca213 . 

Tamuning  . 

GU 

1622 

First  Mutual — Cl 34 . . . 

Dacatiir  ,  . 

IL 

7608 

Rrst  Nationwide . ! . 

Dearbome  . 

Ml 

1612 

Rrst  Nationwide— Cl  19 . 

San  Francisco  . 

CA 

1688 

First  Nationwide — C280  . 

■San  Franciscn  , 

CA 

1762 

1  First  Nationwide — C364  . 

San  FrancJsm  . 

CA 

1780 

1  Rrst  Nationwide — C383 . . . 

San  Francisco . 

CA 

1770 

j  First  Nationwide  FSB — C372 . 

San  Franclaco  . 

CA 

1700 

First  NationwWe/LIN— C297  . . . 

San  FrancJacn  . 

CA 

1699 

Rrst  NatkjnwkJe/ST— C296  . 

San  FrancJacn  . 

CA 

1787 

First  Nerwork — C390  . 

1  na  Angaiaa  .  . 

CA 

1784 

First  of  Jacksonvilie— C387  . 

.lackaonwilla 

FL 

7563 

First  SA  of  East  Texas  . 

Houston . 

TX 

1824 

First  SLA  of  antral  IN  . 

Andarann  . 

IN 

7547 

First  SLA/Coionial . . . 

Burkbumatt . 

TX 

7545 

Rrst  South/Riverside  Federal . 

Pina  Rkitf 

AR 

7551 

First  Southem/Magnoiia . 

PaacagniilA  . 

MS 

1793 

First  Tropical— C^ . 

.Santiirca  . 

PR 

1766 

First  Western— C368  . 

1  aa  Vagaa  . . 

NV 

1763 

Flagship  FSLA — C365  . 

.San  Diagn  . 

CA 

1845 

Ratoush  FSLA . 

Rmnklyn  . 

NY 

1871 

Fourniers  SLA . 

1  na  Angaiaa  . 

CA 

7607 

Franklin  FED . 

TX 

1807 

Franklin  Federal — SW016 . . . 

Austin  . 

TX 
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7620  Franklin  FRF-CP . 

7677  FRF— CP-LA  Office  Lease  . 

9977  FRF— FSLIC  Resolution  Fund . 

^684  FRF— Small  Assets  Serviced . 

^558  Ffontier/1ST  Federal . . 

1834  Fulton  FSLA . 

1 826  Future  FSB  . 

^554  Future  SLA/WllUamsburg . 

1639  Gem— Cl  78 . . . 

1835  GemCItySLA . 

1684  Germania— C276  . . 

1657  GIbraltarof  Wash— C214  . 

1616  Glendale— C124  . 

1710  Globe  FSB— C310 . 

1680  Great  American  First— C271  . 

1879  Great  American  First— C302  . 

1636  Great  American  FSIA— C172 . 

1723  Great  West  Savings— C324  . 

1647  GUiaranty— C193 . 

1806  Guaranty— SW01 5 . 

^546  Guaranty  Federal . 

^524  Gkiaranty/Guaranty  FSLA . 

^528  Guaranty/Oiympic  Savings  Bank . 

1712  Gulf  Federal— C312 . 

r664  Hansen  SB  {C329)  . 

1728  Hansen  SB— C329  . . . . 

1803  Heamand— SW011  . 

1804  Heights  of  Texas— SW0 13  . 

^609  Heights  of  Texas,  SSB . 

1697  Heritage  FSB— C293  . 

1861  Heritage  FSLA . 

1874  HFPIains  S4L  (Sloan  Osborn) . 

1751  Homo  FecSeral— C353  . 

1791  Horrre  Federal— C394  . . . 

1872  Home  Federal  SB— PFD  STK . 

1832  Home  FSLA . 

1644  Home  FSLA-C189 . 

1721  Home  FSLA-C322  . 

1727  Home  FSLA-C328  . . . 

1783  Home  FSLA— C386  . 

1603  Home  FSLA— C9e . 

1840  Home  FSLA  of  Harlan  . 

1865  Home  FSLA  of  Joliet  . . . 

1667  Home  of  America— C233  . . 

1713  Home  SA— C314  . 

1619  Homo  Savings— C129 . 

1620  Homo  Savmgs— C130  . 

1658  Home  Savlr>gs— C216  . . 

1673  Homeowners  FSLA-C252  . 

1846  Homestead  savings . . . 

7544  Homestead/MidSrst  SLA . 

1635  Horizon— C170  . 

1641  Horizon— C184  . 

1838  Horizon  FSB  . 

1683  Horizon  FSLA-C275  . 

1658  Household— C21 7 . 

1666  Household  Bank— C230  . . . 

1669  Household  Bank— C236  . . 

7614  Houston  Consolldatod-FRF-CP . 

1623  Illinois  Service— C136 . 

1610  Irtdependence— C114 . 

1661  lneign-C199 . 

7626  InteroapitaVGreat  Western . 

1703  Inlerwest  Savings— C301  . 

1628  Investors  Savings— Cl  52  . . 

7569  Investors  SLA/Midweet  Fed . 

7596  Irvine  Consolidaled-FRF-CP . 

7681  Jackson  County  Federal  Bank,  FSB  (C381) 

1778  Jackson  FSLA— C381  . . . 

1817  Jefferson  FSLA-COW  . . . 

1869  Jefferson  SLA . 


Washington 
Houston  .... 
Fairbanks  . 


GlerKfale  . 
El  Reno  .. 
San  Diago 
Tucson  ... 
Oak  Park  . 

g . 


Hamson . 

Lorrgview . 

Mobile  . 

East  Brunswick 
E.  Brunswick  .. 

Ponca  City . 

Houston . 


Monroe . 

Herefort  . 

Rockford . 

Skxix  Fails  . 
Washington 
Bartlesville  .. 
Skxix  Fails  . 

Rockford . 

Johnson  City 
San  Diago  .. 
Worcester ... 


Los  Angeles 
Kansas  City 
Los  Angeles 
Los  Angeles 
Los  Angeles 


Woodward  ..... 
Southhampton 
Southhampton 

WHmett  . 

Baton  Rouge 
Prospect  Hts 
Westminster  . 
Westminster  . 
Houston . 


Washington 
New  York  .. 
Jacksorrville 
Oak  Harbor 
Richmond  .. 
El  Rerx)  ..... 


Medford  .. 
Medford  .. 
Meriden  .. 
Beaumont 
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Bank 

No. 

Name 

1 

City 

State 

7511 

John  Sevier/New  Charter  . 

Sevierville . 

TN 

7589 

Key  SLA/Commerdal  Federeil  . 

Englewood  . 

CO 

7517 

Knox  FSLA/New/Charter  . . . 

Knoxville . 

TN 

1604 

Land  Lincoln — Cl  01  . 

Hofman  Estate  . 

IL 

1608 

Land  of  Lincoln — Cl  12 . 

Hofman  Estate  . 

IL 

1632 

Landmark— Cl  62 . 

New  Orleans  . 

LA 

7575 

Larue  Federal  SLA  . 

Hodgenville  . 

KY 

1726 

Lemont  FSB— C327 . 

Lemont  . 

IL 

7584 

Liberty  Federal . 

Raton . 

NM 

7556 

Liberty  SLA  . 

Leesville  . 

LA 

7549 

Life  Savings/TCf;  Banking . , . 

Beloit  . 

KS 

1875 

Lincoln  SLA,  Los  Angeles,  CA  . 

Los  Angeles  . 

CA 

1649 

Long  Island  FSB — Cl  96 . 

Syosset  . 

NY 

1682 

Long  Island  Savings — C274  . 

Melville  . 

NY 

7654 

Long  Islarxl  SB  (C274) . 

Syosset  . 

NY 

7660 

Magic  Valley  (C299)  . 

Weslaco  . 

TX 

7593 

Magnolia  Federal  Savirrgs  &  Loan  . 

Knoxville . 

TN 

7529 

Mainland  . 

Houston . 

TX 

7538 

Major  Federal/Beacon  Fed . 

Cincinnati  . 

OH 

6933 

Manhattan  Beach  Savings . 

Manhatan  Beach . 

CA 

7503 

Manning/St.  Paul  FSLA  . 

Chicago  . 

IL 

7671 

Mariner  Federal  (C277)  . 

Seattle . 

WA 

1860 

Marion  Co  Mutual  . 

Hannibal . 

MO 

1796 

Merabank— SWO03 . 

El  Paso . 

TX 

1799 

Merabank/Lubbock — SWO06  . 

El  Paso . 

TX 

7666 

Mercury  (SWO04) . . 

Wichita  Falls . 

TX 

1666 

Meritor — C231  . 

Philadelphia . 

PA 

7507 

Metro . 

Lake  Charles . 

LA 

1611 

Metro  of  Bethesda — Cl  1 7 . 

Bethesda . 

MD 

1676 

Metropolitan— C258  . 

Moorhead . 

NM 

1781 

Metropolitan — C384  . 

Mason  City  . 

lA 

7680 

Metroix)litan  Federal,  FSB  (C342)  . 

Fargo . 

ND 

1741 

Metropolitan  Financial — C342  . 

Fargo . 

ND 

1857 

Metropolitan  FSLA . 

Denville  . 

NJ 

1765 

Mid  America — C367 . . . . . . . 

Waterloo  . 

lA 

1643 

Mid  South— Cl  88  . . . 

Jackson  . 

MS 

6935 

Mid  State  SLA/Kankakee . 

Champaign . 

IL 

1600 

Midamerica — C82  . 

Hartford  . 

CT 

1694 

Midcoptinent — C288  . 

El  Dorado  . 

KS 

7612 

Midland  ConsoHdated-FRF-CP . 

MkjlarxJ . 

TX 

1654 

Midwest — C210 . . . 

Grand  Forks  . 

ND 

7655 

Midwest  Federal  (C210)  . . . 

Mirx)t  . 

ND 

1842 

Midwest  FSLA . 

Nebraska  City  . 

NE 

1849 

Milford  FSLA . 

Milford  . 

MA 

1668 

Mississippi  FSB — C235  . 

Batesville . 

MS 

7521 

Montana  FSB . 

Kalispell . 

MT 

1876 

Montfort  Savings  Association,  FSB . 

Dallas  . 

TX 

1698 

Monyor— C295  . 

Barron  . 

Wl 

7566 

ML  Whitney/Guardian  SLA . 

Exeter . 

CA 

1732 

Muskegon— C333  . 

Muskegon  . 

Ml 

1825 

Mutual  SLA  . 

Battle  Creek  . 

Mi 

1785 

New  MetropolitarVBeach — C388  . 

Hialeah . 

FL 

7536 

New  Orleans/Horizon  Federal  . 

New  Orleans  . 

LA 

1760 

New  People  FSB  C362  . 

Wooster . 

OH 

1776 

New  West  FSLA— C379  . 

Stockton  . 

CA 

1859 

Nile  Valley  FSLA . . . 

Scottsbluff  . 

NE 

7577 

North  American  SLA . 

Costa  Mesa . 

CA 

1854 

North  Jersey  SLA  . . . 

Clifton . 

NJ 

7501 

North  Kansas . . . 

Beloit  . 

KS 

1624 

Northeast  Cl 38 . . 

Hartford  . 

CT 

1633 

Northeast  Cl  63 . 

Hartford  . 

CT 

7534 

Northleike/Horizon  Fed . 

Covington . 

LA 

1779 

Northwest  FSB — C382  . 

Spencer  . 

lA 

7606 

Nuolney  . . 

OIney . 

TX 

1772 

NVR  F^eral— C374  . 

McLean  . 

VA 

7598 

O’Hare  FRF  CP  . 

Chicago . 

IL 

7659 

Ohio  Valley  (C371)  . 

Rtai  ihenvilla  , . 

OH 

7611 

Oklahoma  City  Consolidated — FRF-CP  . 

Oklahoma  City  . 

OK 

1663 

Old  Storte — C^3 . 

Providence . 

Rl 

1678 

Old  St(vw»  Rank — C263  . 

ProvidancA  . 

Ri 

1743 

Old  Stone  Bank— C344  . 

Providence  . 

Rl 
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808  Obiey  SSL— CSW017  . . 

866  Otney  SLA . . 

829  Olympk:  FSLA  . . 

618  Ortando  Consofidated— FRF-CP  . 

767  Pacific  Bank— C369  . 

685  Pacific  First— C277  . 

812  Pacific  Southwest — SW022  . 

603  Pacific  SW  . . 

858  Pathway  Financial . 

827  Peedess  FSLA . 

717  Pelican  Homestead— C31 8  . 

’540  Peninsula  SAL/lst  Federal . 

'583  Peoples  SLA/Ploneer  FSLA  . 

696  Poughkeepsie  Savlr>gs— C292  . 

541  Presidio  FSLA . 

’567  Ramona  FSLAMdwest  FSLA . 

’604  Ranchers . 

645  RCF  Bank— C190 . 

801  Red  River  SW009  . 

’585  RegerKy  SBAlreat  Lakes . 

677  Republic— C259  . 

759  RepuWic.D  SB  C361 . 

788  River  Valley  C391  . 

735  River  VaMey  FSB— C336  . 

736  River  Valley  SB— C337  . 

774  Rocky  Mountaif) — C376  . 

’678  Rocky  Mountain  Bank  (C376)  . 

640  Roosevelt— Cl 83 . . . 

701  San  Antonio— C299  . 

'615  San  Antonio  Consolidated — FRF-CP  . 

'622  San  Francisco  Asset  Liquidation — FRF-CP 

'621  San  Jose  Consoildated-^RF-CP . 

'514  San  Marino/Home  of  Tucson . 

'510  SavarwiaWNew/Charter . 

'531  Seapointe/Monterey  Patk . 

1748  Secor  Bank  FSB— C350  . 

1718  Secor  Bank/Alabama  FSLA— C319 . 

1627  Security— C150 . 

1731  Security  Rrst  FSB— C332  . 

1672  Security  FSLA— C251  . 

1690  Security  P£K:ific — C283  . 

'656  Security  SAL  (C215) . 

1850  Security  SLA . 

1822  Security  SLA— C215 . 

1674  Security  SLA— C254  . 

r673  Security  Trust  (C345)  . 

1744  Security  Trust— C345  . 

1853  Shadow  Lawn  SLA . 

1836  Shawnee  FSLA . 

^559  Sierra  SLA/Nevada  SLA . 

^527  SlerraAJommercial  Federal . . 

5934  Signtf  SLA . 

r590  SMverado/Mile  High . 

1707  Socal— C307  . 

7619  South  Brunswick  Consoiidated-FRF-CP  ... 

5930  Southern  Federal . 

1764  Southside  SB— C366  ...» . 

1795  Southvrest  Savings— SWO02 . 

1855  Southwest  SLA  . 

1837  ST  Louis  Co  FSLA . 

7662  Standard  Federal  (C340) . 

1605  Standard  FSLA— C105 . 

1739  Standard  FSLA— C340  . 

1702  Standard  Pacific— C300  . . 

7600  State— Lubbock  ...'. . . . 

1831  State  FSLA  . . . 

7506  State  of  Clovis  . 

7516  State  SLA/Sandia  FSLA . 

7525  State/Freedom  Federal  . . 

1724  Statesman  Bank— C325  . . 

1675  SterSng  SA— C256 . 


Oiney .  TX 

OIney . . .  TX 

Benvyn  .  IL 

Oriar^  .  FL 

Tacoma .  WA 

Seattle  . .  WA 

Corpus  Christ!  .  TX 

Corpus  Chrlsti  .  TX 

Matteson  . .  IL 

Chicago . . .  IL 

Meataire  .  LA 

Soldotna .  AK 

La  Qrarxie  . .  OR 

Poughkeepsie  .  NY 

Porterville  .  CA 

Orange  .  CA 

Johnson  City .  TX 

Houston .  TX 

Lawton . .  OK 

Arm  Arbor  . . 

Benton . 

Louisville  . 

Peoria  . 

Peoria  . 

Rock  FaHs  . . 

Cheyerme . - . 

Cheyerme . 

Chesterfield . 

San  Antonio  . 

San  Antonio  . 

San  Frarrcisco . 

San  Jose . 

San  Marino  . 

Savannah  . 

Carlsbad . 

Birmingham . 

Birmingham  . 

Vineland  . 

Jackson  . 

Albuqurque . 

Seattle . 

Jackson  . 

Peoria  . 

Jackson  . 

Jackson  . 

Oakridge  . 

Oak  Ridge . 

W  Long  Beach  . 

Topeka . I  KS 

Mirxlen  . 1  CA 

Denver  . 

Signal  Hill  . 

Denver . 

Beverly  Hills  . 

Soud!  Brurrswick  . 

Thomasville  .  |  GA 

Hillsboro  .  OH 

Dallas  .  TX 

Los  Angeles  .  CA 

Des  Molrms . 

Chicago . 

Niles  . 

Chicago . 

Newport  Beach  . 

Lubbock  . 

Tulsa  . 

Clovis  . 

Salt  Lake  City . 

Corvallis  . 

Des  Moines . 

Spokane  . . 
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Bank 

No. 

1725 

1714 
1839 
7555 
1631 
7537 
7601 
1798 
7530 
7543 
1786 

7675 

7676 
7617 

7640 

7641 

7642 

7643 

7644 

7645 

7646 

7647 

7648 
7650 
1868 
1884 
7564 
1813 
1757 
7672 
1693 

7560 
7587 
7582 
7548 
1716 
1660 
1753 
1752 
7591 
1656 
7570 
1614 
1815 

1715 
1738 
1681 
1747 
7581 
7502 
6936 

7561 
7579 
1773 
1709 
1742 

1749 
7515 
7652 
7685 

1750 
1782 
7523 
1734 
1769 


FRF:  FDIC  Bridge  Banks — Continued 

Nanw 

City 

Starting  SA— C326 . - . . 

Sulphur  Springs — C315 . — . 

Summit  First  FSLA  . . . 

Spokane  . 

Sulphur  SP . 

Summit . 

Sunrvnit  SLAAJnited  SLA  . . . 

Sun  Country— C161 . 

Sun  Savings/Flagship  Federal . 

Park  City  . 

Las  Cruces . 

San  Diego  . 

Dallas  . r. . 

Sunbeit— SWO05 . 

Dallas  . 

Sunbelt/Horizon  Federal . 

Sunrise/Beach  Federal  . . . 

Lake  Providence  . 

Boynton  Beach  - . 

Superior  Bank/Lyons— C389  . 

Terminated  Receivership — CP-FRF . 

Terminated  Receivership— CP-FRF  . 

Terminated  Receiverships — CP-FRF  . 

Temninated  Receiverships — CP-FRF  . 

Terminated  Receiverships — CP-FRF  . . . 

Terminated  Receiverships — CP-FRF  . 

Terminated  Receiverships — CP-FRF  . 

Countryside . 

Chicago  (O’Hare) . 

Atlanta . 

Oriarxio  . 

Bossier  City . 

Oklahoma  City  . 

Addison  . 

Houston . . . 

Terminated  Receiverships — CP-FRF  . 

Terminated  Receiverships — CP-FRF  . 

Terminated  Receiverships — CP-FRF  . 

Termir>ated  Receiverships — CP-FRF  . 

Terminated  Receiverships— CP-FRF  . 

Terminated  Receiverships— CP-FRF  . . . 

Tarrabonna  SLA  . . . 

San  Antonio  . 

Inrir^  . 

Denver . 

San  Jose . 

Arx:horage  . . 

Dallas  . . 

Houma  . . 

Territory  SLA/Commercial  . . . 

Territory  SLA/Commercial  . 

Texas  Trust— SW023 . 

Tracy  Savings— C359  . 

Transohio  (C287) . 

Seminole  . 

Siminole  . 

Llano  . 

Tracy . 

Cleveiarxl  . 

Transohio— C287  . 

Cleveland  . 

Tri-County  SLA . 

Twin  City  Secor  Bank . . . 

Maple  Shade . 

West  Monroe  . . . . 

Richmond . 

Umpqua  SLA  . . . 

Union  Federal — C317  . 

Roseburg  . . . . 

Irxliartapoiis . 

Union  FSB— C219 . 

IrKliaruipolis . 

Frankkxi . 

Union  FSB/Indianapolis — C354  . . 

Indianapolis . 

Union  Savings  &  Loan  Association  . . . 

United  FSB— C213 . 

Goliad . 

WirxJom . 

t  InhaH  PSLA/MiHwaisI  F^arai  . 

Durant  . . . 

IJnitad  Postal— Cl  21  . 

St  Louis . . . 

Houston . 

United  SAL— C316  . 

1  abanon  . 

Chicago . 

1  Initarl  .Sauing<t — C272  . . . . . 

San  Francisco  . . . 

United  Savings— C349  . . . . . - . . . . 

Chicago  _ _ 

1  lni\M>rsAl  -SA  . . . . 

Chickasha  . . 

Valley  FirstArtoma  FSLA  . . . 

H  Centro . . 

Valley  FSB . : . 

Vernon  FSLA/Montfort  SA . 

VIctor/Cimmaron . 

Dayton . 

Dallas  . 

Muskogee  . 

Richmond . 

Waehinglon  FSI  A— flVIQ . 

Seattle . . . 

Washin^on  fs|  a— C3A3 .  . 

Seattle  . . 

WachlngVtn  FSLAr— . ‘ . 

Seattle  . . . 

El  Cerrito . . 

Western  Federal  (C352) . 

Western  FSLA  (C395)  . 

Marina  Del  Rey  - - 

Missoula . 

Western  FSLA-^-C352  ...  .  . 

M.  Del  Ray _ _ 

Western  FSLA— C385  . .  . . 

Missoula  . . . 

Seattle . . . . . . 

World  SI  A — nxv,  . 

Oaklartd . 

World  SLA  of  Ohio— C371  . . . 

Steubenville . 
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Bank 

No. 


Name 


Oty 


State 


1909 

Abilene  NB/MerchantHe  Texas  (MCORP) . 

4182 

Acadiarui  Nationai  Bank . 

3903 

Addison  Consolidated  Office . 

6700 

Affordable  Housing  Program  . 

2888 

Alaska  CorrtinenteJ  Bartk  . 

6027 

Alaska  Mutual  Bank . 

1943 

Alaska  MutualAJnited  (Alliarx:e) . 

5915 

Alaska  National  Bank  of  the  North . 

2963 

Alaska  Statebank . 

2594 

Albany  State  Bank . 

4125 

Aiedo  State  Bank . 

2235 

Algoma  Bank . 

2377 

AH  Arrterlcan  National  Bar^r . 

2518 

2842 

Allen  Co  Bank  cmd  Trust  Company . 

Allen  National  Bank . . 

3952 

Alliance  Bancorporation . 

4009 

Alliance  Bar* . 

4226 

Alliance  Bank,  N> . 

8041 

Alllarx^  Bank,  NJV . 

4005 

Allied  Oklahoma  Bank,  N.A . 

4315 

Alvarado  Bank . 

4425 

Alvarado  National  Bank . 

4172 

Alvord  National  Bar* . 

2761 

America  Bar*  in  Louisiana . 

6494 

America  Bar* . 

2229 

American  Bank  &  Tmst  . 

4341 

American  Bar*  &  Tmst  Co . 

4254 

American  Bank  &  Trust  Company . 

6333 

American  Bar*  &  Tmst  Company . 

2602 

American  Bar*  &  Trust  Company . 

4169 

American  Bar*  of  Arlington  . . *. . 

6652 

American  B€U*  of  Casper  . 

4468 

American  Bar*  of  Cornmerce  . 

2767 

American  Bar*  of  Commerce  . 

2683 

American  Bank  of  Commerce  . 

4264 

American  Bar*  of  Commerce,  NJ^ . 

2910 

American  Bar*  of  Muskogee  . 

4313 

American  Bank,  NJ< . 7. . 

2336 

American  City  Bar* . 

2241 

American  City  Bank  &  Tmst  Co.,  NJV . 

2720 

American  Exchange  Bank  &  Trust  Co  . 

4499 

American  Interstafe  Bar* . 

4239 

American  National  Bank . 

8044 

American  Natkxud  Bar* . 

5744 

American  National  Bank . 

1948 

American  National  Bar* . 

2790 

American  Natior^  Bar* . 

2658 

American  National  Bar* . 

2932 

American  Natior^al  Bar* . 

4501 

American  Nationai  Bar*-Post  Oak . 

2406 

American  Nationai  Bar*  In  McLean . 

5912 

American  National  Bar*  In  Afton  . 

5900 

American  Nationai  Bar*  of  Evanston . 

5788 

American  Natior^  Bank  of  Grarxi  Jurv:tion  . 

4247 

American  National  Bar*  of  Greenville  . 

4440 

American  National  Bar*  of  Now  York . 

2470 

American  Nationat  Bar*  of  Riverton  . 

1936 

American  Natkxtal  Bar*/First  American  Nadkx^al  Bar* 

4497 

Anwican  Savings  Bank  . 

2743 

American  Security  Bar* . 

2424 

American  State  Bank . 

2334 

American  State  Bar* . 

4411 

ArrxMkoag  B«* . .-. . 

3963 

Anchorage  C.O.—CPIl  . 

3908 

Anchored  Coos.  Off  CP . 

2305 

Aquia  B^  and  Trust  Co . 

2772 

Aredale  State  Bar*  . . . . 

4343 

Arizona  Commerce  Bar* . 

8200 

AssIsL  Trans.  Br.  (OH/Adm) . 

4436 

Assured  Thrift  and  Loan  Association  . ,,, 

6449 

Atkinson  Tmst  &  Savirtgs  Bar* . 

Abilene . 

Lafayette  . 

Addison  . 

Washington  . 

Anchorage . 

Anchorage . 

Anchorage . 

Falfbartks  . 

Anchorage . 

Albany . 

Aiedo . 

Algoma . 

Miami . 

Leo . 

Alien  . 

Anchorage . 

Anchorage . 

Austin  . 

Anchorage . 

Oklahoma  City  . 

Richmofxf . 

Alvarado . 

Alvord . 

Morgan  City . 

Saint  Joseph  . 

Orangeburg  . 

Shreveport . 

Baton  Rouge  . 

New  York  . 

Lafayette  . 

Arlington . 

Cas^ . 

OklahomaCity  . 

Lake  Charles . 

Denver . 

DeLRIo . 

Muskogee  . 

Rk)  Rancho . 

Los  Ar>geles  . 

Milwaukee  . 

Norman  . 

Newport  Beach  . 

Elk  City . 

Parma . 

Casper  . 

Parma . 

Stafford . 

Durarrt  . 

Tyler . 

Houston . 

McLean  . 

Afton . 

Evanston  . 

Grand  Jurtction . 

Greenville . 

Larchrrront . . 

Riverton . 

Tishomir>go . 

White  Plains . 

North  Platte . 

Thomas  . 

Bradley . 

Mafx:hester  . 

Anchorage . 

Anchorage . 

Aquia  . . 

Aredale . 

Tucson  . 

Danas  . 

San  Juan  Capistrano 
Atkir^son  . 


TX 

LA 

TX 

DC 

AK 

AK 

AK 

AK 

AK 

MO 

TX 

Wl 

FL 

IN 

TX 

AK 

AK 

TX 

AK 

OK 

CA 

TX 

TX 

LA 

TN 

SC 

LA 

LA 

NY 

LA 

TX 

WY 

OK 

LA 

CO 

TX 

OK 

NM 

CA 

Wl 

OK 

CA 

OK 

OH 

WY 

OH 

TX 

OK 

TX 

TX 

TX 

WY 

WY 

CO 

TX 

NY 

WY 

OK 

NY 

NE 

OK 

IL 

NH 

AK 

AK 

VA 

lA 

AZ 

TX 

CA 

IL 
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Atiantk:  National  Bank  . 

Atlantic  Trust  Company  . 

Attleboro  Pawtucket  Savirrgs  Bank  . 

Auburn  Savings  Barik . 

Auburn  SB/Syracuse  SB  . 

Avoyelles  Taist  and  Savings  Bank . 

Badiff  Bar>k,  National  Association . 

Balboa  National  Bank . 

Balboa  Natlor^  Bank . . 

Banc  Oklahoma  Corp  . . 

Banc  One  Corp  . . . 

Banc  Texas . . . 

BarK  Texas  Group,  Inc . 

Bancfirst— Austin  N.A . 

Barxrfirst  Westlake,  N> . 

Banco  Credito  Y  Ahorro  Poncerx) . 

Banco  De  Ahorro  De  Puerto  Rico . 

Banco  De  Ahorro,  F.S.B . 

Banco  Economias . 

Banco  Naciortal,  N.A  . 

Barrco  Regional  . 

Bank  Five  For  Savktgs  . 

Bank  M . 

Barrk  Meridian,  N.A . 

Bank  New  England,  NA . 

Bank  of  OklafK>ma,  N.A . 

Bank  of  Arlirtgton  . 

Bank  of  Aurora . 

Bank  of  Benton . 

Bank  of  Beverly  Hills  . 

Bank  of  Brazoria . 

Bank  of  Canton . . . 

Bank  of  Casper . 

Bank  of  Clifton . 

Bank  of  Cody . 

Bank  of  Columbia  Falls  . 

Bank  of  Columbia  Falls  . 

Bank  of  Commerce . 

Bank  of  Commerce . 

Bank  of  Commerce . 

Bank  of  Commerce . 

Bank  of  Commerce  and  Trust  Company 

Bank  of  Dallas  . 

Bank  of  Dixie  . 

Bank  of  East  Hartford . 

Bank  of  East  Texas  . . 

Bank  of  Enville . . . 

Bank  of  Gerir^g . 

Bartk  of  Grartite . 

Bank  of  Hackleburg  . 

Bank  of  Herington . 

Bank  of  Hunter . 

Bank  of  Iron  County . 

Bank  of  Irvine . 

Bank  of  Kansas  City . 

Bank  of  Kansas  City . 

Bank  of  Karrsas  City/Merchants  Bank  ... 

Bank  of  Kiowa . 

Bank  of  Lake  Helen . 

Bank  of  Lakewood,  N.A . 

Bank  of  Lockesburg . 

Bank  of  Los  Gatos . 

Bar*  of  Mabar* . 

Bank  of  Meeker  . 

Bank  of  New  England . 

Bank  of  New  Englarxl,  N.A . 

Bank  of  Newcastle . 

Bank  of  Niobrara . 

Bank  of  North  America  . 

Bank  of  North  Mississippi . 

Bank  of  NortonviUe  . 


Norfolk . .  VA 

Newington  . . . 

Pawtucket . . 

Auburn  . . 

Syracuse  . . . 

Bunkie  . 

Badiff  . . 

National  City . 

National  City . 

Okiahorna  City  . 

Columbos  . . . 

Dallas  . . . 

Morristown . . . 

Austin  . . . . 

Austin  . . . 

Ponce  . 

San  Juan _ _ _ 

Mayquez . . . 

San  Juan  . . 

Hato  Rey  . . 

Bayarton . . . 

Arlirtgton . . 

Miami . . . 

Hampton . 

Boston  . 

Oklahoma  City  . . . 

Arlington . 

Aurora  . . . 

Benton . . 

Beverly  Hilis  . . 

Brazoria . 

Canton . . . . . 

Casper _ _ 

Clifton . 

Cody . . . 

Columbia  Falls . 

Columbia  Falls  . . 

Morristown . 

Morristown _ _ 

Alexandria  . 

Morristown . . . 

Tulsa  . . . . 

Dallas  . . . 

Lake  Providence  . 

East  Hartford . 

Tyler  . 

Enville . 

Gering  . . . 

Granite  . . . 

Hackleburg . 

Gerington  . . . . 

Hunter  . . . . 

Parowan . 

Inrine  . 

Kansas  City . . 

Kartsas  City . 

Kansas  City . 

Kiowa  . . . . 

Lake  Helen . 

Lakewood . 

Lockesburg . 

Los  Gatos  . . . . 

Mabcmk  . . 

Meeker . 

Boston . . . 

Boston . 

Newcastle  . . 

Niobrara  . 

Houston . . . 

Oakiarxi . 

NortonviUe  . 
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Oak  Grove .  LA 

Odesa .  TX 

Woodbum .  OR 

Anchorage .  AK 

Quitman .  AR 

San  Marino .  CA 

Santa  Fe  .  NM 

Hypokixo  .  FL 

S^  Rose  .  LA 

Taylor .  NE 

West  Chester .  PA 

Austin  .  TX 

Bossier  City .  LA 

Woodward .  OK 

Eugene .  OR 

Baton  Rouge .  LA 

Austin  .  TX 

Verdigree .  NE 

Wilson  .  OK 

Winter  Park  .  CO 

Woodmoor .  CO 

Yofkville .  TN 

Dallas  .  TX 

Dallas  .  TX 

Manschester .  NH 

Kenner .  LA 

Bernard  .  KS 

Vernal .  UT 

Baton  Rouge .  LA 

Bayaty .  TX 

Miami .  FL 

Boston  .  MA 

Houston .  TX 

Phoer>ix  .  OR 

Beaumont .  TX 

Beavercreek .  MN 

Bedford .  lA 

Philadelphia .  PA 

Berwiett .  CO 

Evergreen .  CO 

Boston .  MA 

Chicago .  IL 

Columbus  . .  OH 

Dallas  .  TX 

Karrsas  City .  KS 

Memphis .  TX 

Minneapolis .  MN 

New  York  . NY 

San  Francisco .  CA 

Washington  .  DC 

Altanta .  GA 

Washington .  DC 

Houston .  TX 

Birmingham .  Ml 

Biwabik .  MN 

Boston  .  MA 

Pikevllle .  TN 

Wichita  .  KS 

Pohontas .  IL 

Bossier  .  LA 

Bossier  City .  LA 

Boston .  MA 

Ely  .  MN 

Now  York  .  NY 

Inrine  .  CA 

Bowie  .  TX 

Breaux  Bridge  .  LA 

Dallas  .  TX 

Dallas  .  TX 

Paterson .  NJ 

Brookfield  . CT 
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Bank 

No. 


4285 

4241 

2375 

4062 

4389 

2423 

6743 

4551 

2519 

2576 

4135 

2453 

4355 

4259 

2744 

5972 

3810 

5946 

4244 

4308 

2493 

2941 

6384 

2799 

4502 

2327 

2773 

2254 

2560 


4191 


Name 

City 

Brooklyn  Savings  Bank  . . 

Oanieison  . . 

Brookwood  Natkxtal  Bank  . 

Brownfield  State  Bank  &  Trust  Co  . . 

Oklahoma  City  . 

Brownfield  . 

Round  Rock  . 

Cuero  . 

Bucklin . 

RiiAna  Vlafa  Rank  anrt  Tniat  rVumpany  . 

Buerta  Vista . 

New  Britain . 

San  Diago  . 

Callao . 

Canyon  1  ake  . 

S  Juan  Capistrano  . 

Dallas  . 

f'.apitAl  Rank  A  Trust  . . . 

Oklahoma  City  . . 

Baton  Rouge . 

Capital  Bank — Northwest,  N.A  . 

San  Antonio  . 

napHal  Rank  anrt  Tniat  N  A.  II  . 

Baton  Rouge . 

Forth  Worth . 

Bronx . 

Boston  . 

Cardwell  . 

Dania . 

Carroll  County  Rank  . 

Huntingdon . 

Cashion . 

San  Antonio  . 

Cedar  Blulf . 

Cedar  Vale . 

Philadelphia . 

Englewood  . 

Los  Angeles  . 

Center  . 

Chandler . 

Meriden  . 

Glenmora  . 

Glertmora  . 

Tulsa  . 

Lehr . 

Dallas  . 

New  York  City . 

San  Artgelo  . 

New  York  . 

Farmers  Brarx:h  . 

Phoenix  . 

Tulsa  . 

Austin  . 

Houston . 

Jacksonville . 

Houston . 

Denver . 

Kerrvilie  . 

New  York  . 

Chereno  . 

Centre  . 

Denver . 

Chester . 

Chicopee . 

Chireno . 

Plarx) . 

Chokio . 

Chicago . 

WlHls . 

Clarksville . 

Dallas  . 

Tiltor  . 

Bryan . 

G^eston . 

Calvert . 

Arcadia . 

Arcadia . . 

i6  Citiiana  Rank  Hoiiatrv)  . 

Houston . 

1  Citizerts  Bank  of  Glendale . 

Denver . 

State 
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Bank 

No. 

Name 

City 

State 

5910 

Citizens  Bank  of  Kiebs . 

Krebs  . . . . . 

OK 

2916 

Citizens  Bank  of  Uttieton . 

1  miAtnn  . 

CO 

2382 

Citizens  Bank  of  Monroe  County . 

Tellico  Plains . 

TN 

1953 

Citizens  Bank  of  Tulsa . 

Tulsa  . 

OK 

3615 

Citizens  Bank  of  Tulsa . 

Tulsa  . . . 

OK 

2624 

Citizens  Bank  of  Windsor . 

WlrxMnr  . 

MO 

6666 

Citizens  Bank  of  Wlnegan  . 

Wmagttn  . 

MO 

1934 

Citizens  Bank/1  st  Nb  KonvHle . 

Arcada  . . 

LA 

2964 

Citizens  Bank,  Houston  . 

HoLMtrwr  . 

TX 

2440 

CtUzens  Fidelity  Bank  . . 

Bristol  . . . 

TN 

5737 

Citizens  Natkxial  Betnk  . 

OklahorTw  City 

OK 

5939 

CWzans  Nallonai  RAnk  . . 

rVtinnuIn  Rprin^  . 

CO 

4268 

Citizens  National  Bank  . 

El  Campo  . . 

TX 

4275 

Citizens  National  Bank  . 

Kerrvlllo  . 

TX 

4338 

Citizens  National  Bank  . 

Umon  . 

CO 

4162 

Citizens  National  Bar>k  . 

DAntrm 

TX 

4216 

Citizerv  National  Bank  &  Toist  Co.  of  Ch . 

Chicago . 

IL 

4067 

Citizens  National  Bank  of  Killeen  . 

KUleen  . 

TX 

4148 

Cttizertt  National  Bank  of  Walnut  Ridge  . 

Walnut  Ridge  . 

AR 

2962 

Citizens  State  Bank  . 

Earth  . . 

TX 

2895 

Citizens  State  Bar>k . 

Maud  . 

OK 

3782 

Citizens  State  Bank  . 

Hayfiald  . 

MN 

2584 

Citizens  State  Bank . . . 

louie  FaSs . 

lA 

2804 

Citizens  State  Bank . 

Fagia  Banrl  . 

MN 

2797 

Citizens  State  Bank  . 

Gibbon . 

MN 

6331 

Citizens  Stats  Bank  . . 

Clarrirn  .Rpringit  . . 

TX 

6531 

Citizens  State  Bank  . . . 

Edgerton . 

WY 

6843 

Citizens  State  Bank  . 

Rmumstnikin  . 

IN 

8219 

Citizens  Stats  Bank . 

Dnnna  . 

TX 

2020 

Citizens  State  Bank  . 

Prinnotnn  . 

TX 

2484 

Citizens  State  Bartic  of  Ei  Dorado . 

FI  nnrario 

KS 

6543 

Cttizens  State  Bartic  of  Fulda . 

FiilriA  . . 

MN 

2285 

Citizens  State  Bank  of  Galena  . 

Galana 

KS 

1946 

Citizens  State  Bank  of  Hayfi^ . 

Haytieid  . . 

MN 

2738 

Citizens  State  Bank  of  Ray  . 

Rav . 

ND 

2559 

Citizans  State  Bank  of  St  Frarx:is  . 

St.  Franrift  . 

KS 

2447 

dtizerts  State  Bank,  No  . 

ArapaboA  . 

NE 

2350 

City  ar>d  County  Bartk  of  Anderson  County . 

1  aka  City . 

TN 

2282 

City  arxj  County  Bank  of  Campbell  County  . . 

Jenico  . 

TN 

2370 

Cky  and  County  Bank  of  Jefferson  County . 

WhUA  PkMis  . 

TN 

2346 

City  and  County  Bartit  KrK>K  County . . 

Knoxvkia  . 

TN 

2349 

City  and  County  Bank  of  Roeme  County . 

Kingston  . 

TN 

4337 

City  Bank  &  Trust  . . . 

Claremont . 

NH 

2220 

Oty  Bank  of  Philadelphia  . . 

Phiiagaiphia . 

PA 

4260 

City  National  Bank . 

Hmifdnn  . 

TX 

2540 

Oty  National  Bank . 

Piain\<ia'A . 

TX 

4276 

Oty  Nalkml  Bank  of  Irvlr^ . 

irvirrg  . 

TX 

4116 

Oty  Natiortal  Bimk  of  Plano  . . . 

Plano  . 

TX 

4133 

Oty  Naflortal  Bank  of  Sayre  . 

Sayre . 

OK 

4382 

Oty  Toist  . '. . 

CT 

2836 

Ctaibome  Bank  arxl  Trust  Company . . . 

Homer  . 

LA 

2665 

1  Clarks  Fork  National  Bank .  . 

MT 

2734 

I  Clay  County  State  Bank  . 

DSworth  . 

MN 

4222 

j  Clifton  National  Bank . 

Cfifton  . 

TX 

2758 

Ctimbirk)  HUI  Savings  Bank  . 

Climbing  HW 

lA 

2401 

Coalmont  Savings  Bank  . 

TN 

2436 

Coast  Community  Bank . 

OR 

2309 

Coles  County  Nah.  Barrk  of  Charleston  . 

It 

2789 

Coiln  County  State  Bank  . 

TX 

2771 

Colonial  Barik . . . 

LA 

2806 

Coioniai  Thrift  &  Loan  Association  . 

Cuivar  City  . 

CA 

4456 

Cokjfty  Savings  Bank  . . . . 

CT 

4455 

Cokjrtibla  Baiik  . . . 

AZ 

8006 

Columbia  Corrwnunlty  Bank . . . 

OR 

2605 

Columbia  Communitv  Bank . 

OR 

6416 

Columbia  Pacific  Bank  &  Trust  Companv . . 

OH 

4345 

Columbine  Valley  Bank  &  Trust  . 

CO 

4021 

Commerce  arrd  Energy  Bank  . 

LA 

5920 

Comrrteroe  Bank— Plano  ..._ . 

TX 

4149 

Commerce  Bank  of  Tampa  . 

1900 

Commordai  Bank— Detroit . 

Detroit . 

Ml 

I 
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Bank 

No. 

Name 

City 

State 

2927 

Commercial  Bank  and  Trust  Company  . 

Metairie  . 

LA 

1942 

Commercial  Bank  Stock  Inc . 

Oklahoma  City  . 

OK 

8005 

Commercial  NafI  Bank  &  Trust  Company  . 

Grarxj  Island  . 

NE 

8042 

Commercial  State  Bank . 

Oklahoma  City  . 

OK 

5944 

Commercial  Slate  Bank . . . 

San  Augustirte . 

TX 

2953 

Commercial  State  Bank . 

Houstorr . 

TX 

2731 

Commonwealth  Bank . 

Torrance . 

CA 

5998 

Conwnonwealth  Bank . 

Arlington . 

TX 

4196 

CommonwecUth  National  Bank  . 

Dall^  . 

TX 

1  2674 

Commonwealth  Stats  Bank . •. . 

Glendale . 

CO 

2644 

Community  Bank  . 

Seilirrg  . 

OK 

4168 

Community  Bank  . . . 

New  Carrey  . 

TX 

2352 

Community  Bank  . 

Hartford  . 

SD 

2415 

Community  Bank  &  Trust  Company . 

Enid . 

OK 

2922 

Community  Bank  arxl  Toist . 

Flockdale  . 

TX 

2310 

Community  Bank  of  Washtenaw  . 

YpsilantI . 

Ml 

5956 

Community  Bank,  N.A  . 

Decker  Prairie  . 

TX 

4377 

Community  Guardian  Bank  . 

Elwood  Park . 

NJ 

:  4344 

Community  National  Bank . 

Sherman . 

TX 

i  4312 

Commurtity  National  Bank . 

Glastonbury . 

CT 

i  4423 

Comnujnity  National  Bartk  &  Trust  Co  of  NY . 

New  York  City . 

NY 

2822 

Community  State  Bank . 

Whiting  . 

lA 

1  4159 

Community  State  Bank  of  Onalaska  . 

Onalaska  . 

TX 

!  8018 

Computer  Purchase . 

Washington  . 

DC 

1985 

Connecticut  Bank  &  Trust  Co . 

Hartford  . 

CT 

8709 

Connecticut  Bank  &  Tnjst  Co.,  N.A . 

Hartford  . 

CT 

,  4310 

Connecticut  Bank  &  Trust  Co.,  N.A . 

Hartford  . 

CT 

4424 

Connecticut  Savirrgs  Bank . 

New  Haven  . 

CT 

4414 

Connecticut  Valley  Bank . 

Cromwell  . 

CT 

2419 

Cont  Illinois  Nat’l  Bank  &  Trust  Co . 

Chicago . 

IL 

4251 

Continental  Bank  . 

Dallas  . 

TX 

2402 

Continental  III  National  Bank  &  Trust  Co  . 

Chicago . 

IL 

1972 

Continental  Illinois  common  stock . 

Chicago . 

IL 

2410 

Contir>entai  Illinois  Nat’l  Bk  &  Trust  Co . 

Chicago . 

IL 

2409 

Continental  Illinois  Nat’l  Bk  &  Trust  Co . 

Chicago . 

IL 

1976 

Continental  Illinois  National  Bank . 

Chicago . 

IL 

2411 

Continental  Illinois  NafI  Bk  &  Trust  Co . 

Chicago . 

IL 

4008 

Continental  Natkxral  Bank . 

San  Antonio  . 

TX 

2569 

Continental  Natior^l  Bank  of  Kentucky . 

Louisville  . 

KY 

4417 

Coolidge  Barrk  &  Trust  Company . 

Boston . 

MA 

4332 

Cccikige  Comer  Co-Operative  ^nk . 

Brookline  . 

MA 

5779 

Cordell  Natkxral  Bank . . . 

Cordell . 

OK 

4181 

Corinth  Deposit  National  Bank  . 

Corinth . 

KY 

5330 

Coronado  National  Bank  . 

Denver . 

CO 

4185 

Cove  State  Bank . 

Copperas  Cove . 

TX 

4145 

Creditbank . 

Cor^  Gahlas  . 

FL 

2942 

Crescent  City  Bank  and  Trust  Co  . 

New  Orleans  . 

LA 

*  2754 

Crofton  State  Bank  . 

Crofton  . 

NE 

!  4442 

Crossland  Savings . 

Brooklyn  . 

NY 

1991 

Crossiands . . . 

Brooklyn  . 

NY 

4331 

Crossroads  Bank . 

Victoria . 

TX 

4174 

Crown  Bank,  National  Association  . 

San  Antonio  . 

TX 

'  5936 

Cy  Fair  Bank . 

Houston . 

TX 

2593 

Danbury  Bank . 

Danbury . 

TX 

(I  4410 

Dartmouth  Bank . 

Manchester  . 

NH 

;  2413 

David  City  Bank . 

David  City . 

NE 

1980 

Dean  Witter  Reynolds,  Inc . 

New  York  . 

NY 

2514 

Decatur  Co.  National  Bank  of  Oberiin . 

Oberiin . 

KS 

2675 

Deer  Lodge  Bank  and  Trust  Company  . 

Deer  Lodge  . 

MT 

8703 

Delaware  Bridge  Bank . 

Delaware . 

DE 

■  2742 

Delta  Pacific  Bar>k  . 

Pittsburg . 

CA 

)  3887 

Denver  Consolidated  Corp  Purchase . 

Denver . 

CO 

S  8704 

Deposit  InsurarxM  Bridge  Bank — MCORP . 

Dallas  . 

TX 

'  3712 

Des  Moines  Corrsolidat^  Office  CP’s . 

Des  Moines . 

lA 

8020 

Division  of  Research  and  Strategic  Plann . 

Washington . 

DC 

4451 

Dollar  Dry  Dock  . 7. . 

White  Plains . 

NY 

;  1916 

DoHeir  Dry  Dock  (Recapitalization)  . 

New  York  . 

NY 

\  1913 

Dollar  Dry-Dock/bollar  Bry  Bank  For  Sav . 

New  York  . 

NY 

1  2362 

Dominion  Bank  of  Dertver  . 

DenvAT  ,,  .  . 

CO 

4199 

Dominion  National  Bank . 

Denver  . 

CO 

1994 

Douglas  Bank  of  Kansas  City . 

Kansas  City . 

KS 

18258 


Federal  Register  /  VoL  58,  No.  66  /  Thursday,  April  8,  1993  /  Notices 


BIF:  FDIC  COMMERCIAL  Banks— Continued 


Parker .  CO 

Oripptrrg  Springs  .  TX 

Durnam  .  NH 

Early .  lA 


Longview .  TX 

Buna .  TX 

Woonsocket  .  Rt 


Carlsbad .  NM 

Eden .  TX 

Coyle .  OK 

Etoa .  NE 

Boston  .  MA 

ElkCity .  OK 

Elm  Creek  .  NE 

Springfi^  . .  OR 

New  York  .  NY 

New  York  .  NY 

Los  Angeles  .  CA 

New  York  .  NY 

Washirrgton  .  DC 

Enfield  .  CT 

Miami .  FL 

Englewood  .  CO 

Eskridge  .  KS 

Forth  Worth  .  TX 

Del  City  . 

DaNas  . 

San  Antorrio  . 

Oklahoma  City  . 

Stamford . 

Fiurview . 

Fairvlew . 

Houston . 

Galva .  KS 

Ogden  .  UT 

Tustin  .  CA 

McLean  .  VA 

McLean  .  VA 

Trimble  .  TN 

Buckeye  .  AZ 

Tryon .  OK 

Huntsville .  MO 

Lamberton .  MN 

Lamberton  .  MN 

La  Crossa .  KS 

Comstock  .  NE 

Eufaula  .  OK 

Elmo .  MO 

Wmchester  .  TN 

Massena .  lA 

Kartaranzi  .  MN 

Sargent .  NE 

Leuders  .  TX 

Hart  .  TX 

Kanawha  .  lA 

Rising  City .  NE 

Kilgore  .  NE 

Lyons .  SD 

Maddock .  ND 

MadisonviSe  .  TX 

Alton . 

Exeter . . 

Brookshire .  TX 

Clarissa .  MN 

Dexter . . .  KS 

Holy^e  .  CO 

Levristown  .  IL 

RourxJ  Lake . ;  MN 
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Schulenburg . 

SNfo . 

Yuma . 

St.  Joseph . 

Honolulu . 

Richmond . 

Live  0€J( . 

Utica . 

Scottsdale  . 

Denver  . 

San  Antonio  . 

Fort  Worth  . 

Geneva  . 

San  Francisco . 

WasNngton  . 

Washington  . 

Eunice . 

Montgomery . 

San  Antonio  . 

West  Palm  Beach 

Lake  Worth . 

West  Palm  Beach 
West  Palm  Beach 

Baytown  . 

Friendswood . 

Manvel . . . 

Boston . 

Pendleton . . 

Augusta . 

Colorado  Springs 

Balch  Springs . 

Bryan . 

Duncan  . 

Yale . 

Cedar  Hill  . 

Tomball  . 

Harrisburg  . 

Tracy  City . 

Booker  . 

Maiad  aty . 

Cleveland . 

Notasulga . 

Plano . 

Rowlett  . 

Pineville . 

Bossier  City . 

West  Columbia  ... 

Denver . 

Dallas  . 

Houston . 

New  Orleans  . 

Glerxlale . 

Atoka . . 

Kirrg  City . . 

Oklahoma  City  .. 

Houston . . 

AHce  . 

Aransas  Pass  .... 

Austin  . 

Beaumont . 

Bryan . 

Corpus  Christl  ... 

Dallas  . 

El  Paso . 

Graiham  . 

Houston . 

Kountze . 

Lake  Jackson  .... 

Lufkin . 

Madisonvilie  . 

Midland . 
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New  Yort(  . I  NY 

Orange  . 

San  Angelo  . 

San  Antonio  . 

Sour  Lake . 

Tyler  . 

Alice  . 

Arcmsas  Pass .  TX 

Austin  .  TX 

Beaumont .  TX 

Bryan . 

Corpus  Christi  . 

Dallas  . 

El  Paso . 

Graham  . 

Houston . 

Houston . 

Kountze . 

Lake  Jackson . 

Lufkin . I  TX 

Madisonville  . 

Midland . 

Orange  . 

San  Angelo  . 

San  Antonio  . 

Sour  Lake . 

Tyler  . 

Corranche .  TX 

Phoenix  .  AZ 

Boca  Raton  .  FL 

Rogersvilie  .  TN 

Houston .  TX 

Woodstock  .  GA 

Buda .  TX 

Ferris  .  TX 

Hillsboro  .  TX 

Lancaster  .  TX 

Rosebud .  TX 

New  Haven  .  CT 

Del  aty  .  OK 

Colorado  Springs  .  CO 

Houston .  TX 

Yakton .  SD 

New  Orleans  .  LA 

Oakland .  CA 

Cape  Girardeau  .  MO 

Little  Rock  .  AR 

Fredericktown .  MO 

Florissant .  MO 

St.  Louis .  MO 

Waterbury .  CT 

Wilmington  .  NC 

Houston .  TX 

Rocky  Ford .  CO 

New  York  City .  NY 

AfKhorage .  AK 

Oklahoma  City  .  OK 

Seatfle .  WA 

Walnutport .  PA 

Palm  City .  FL 

Mexia .  TX 

Marysville  .  MO 

Boston  .  MA 

Oklahoma  City  .  OK 

Oklahoma  City  . .  OK 

PurceH  .  OK 

Snyder .  TX 

CoUngton  .  LA 

Willows .  CA 

Tipton  .  lA 

Gorman  .  TX 
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Bank 

No. 

Name 

City 

State 

2893 

1950 

4391 

6697 

2536 

4019 

2944 

2943 

2438 

4322 

2437 

5821 

2912 

2568 

2673 

5448 

5360 

5686 

4354 

2957 

4150 

4256 

4273 

2651 

5934 

4198 

2444 

4013 

2689 

4127 

4173 

2428 

2482 

4197 

2552 

4288 

4270 

2820 

2522 

4428 

1920 

4002 

2344 

2659 

2796 

2391 

4031 

5741 

4298 

2549 

2657 

2577 

2623 

5629 

2539 

5771 

4506 

5999 

5815 

2441 

4416 

4192 

5727 

2580 

1993 

4549 

4258 

2355 

2530 

2851 

2852 

Austin  . 

TX 

Bums . 

KS 

Blackwell  . 

OK 

Norman  . 

OK 

Douglas  . . 

WY 

Oswego . . . 

KS 

Bogota . 

TX 

Center  . 

TX 

Clarksville . 

TX 

Kaufmen . 

TX 

Marlow . 

OK 

West  Concord  . 

MN 

Harris  (Humble) . 

TX 

Borger  . 

TX 

Braman . 

OK 

Browrring  . 

MT 

Carrington  . 

ND 

Carter . 

OK 

Cedar  HW  . 

TX 

Cedar  Park . 

TX 

Colbert . 

OK 

Corpus  Cbristi  . 

TX 

CrtMby . 

ND 

Crosby . 

TX 

Del  City  . 

OK 

OeSoto  . 

TX 

Eads . 

CO 

Baton  Rouge . 

LA 

Elbow  Lake  . 

MN 

Frisco  . 

TX 

Garland  . 

TX 

Gaylord . 

KS 

Gl^ock . 

WY 

Grand  Saiirre . 

TX 

Inring  . 

TX 

Jackson  . 

TN 

Kermedale . 

TX 

Kirrgvrood  . 

TX 

Ruidoso . 

NM 

Miami . 

FL 

Midlarrd . 

TX 

Nocorra . 

TX 

Oak  Lawn . 

IL 

OIney . 

TX 

Port  Allen  . 

LA 

Prior  Lake . 

MN 

Richardson . 

TX 

Rifla  . 

CO 

Rowlett . 

TX 

Ruston . 

LA 

Sapuipa . 

OK 

Sheridan . 

WY 

Stewartville . 

MN 

Teague  . 

TX 

Tekemah  . 

NE 

Temple  . 

OK 

Webster . 

TX 

VaH  . 

CO 

Weslaco  . 

TX 

Woodbine . 

lA 

Bedford . 

TX 

Austin  . 

TX 

CordeM . 

OK 

Prarle  City . 

lA 

Marrchester  . 

NH 

New  York  . 

NY 

Beverly  Hills  . . 

CA 

Johrrson  City . 

TN 

Metarie  . 

LA 

A&M . 

TX 

First  Repuoitc  Bank,  Abilene,  N.A . 

Abilene  . 

TX 
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Bank 

No. 


2848 

2853 

2854 

2855 

2856 

2857 

2846 

2858 

2859 

2860 
2861 

2849 

2863 

2864 

2865 

2866 

2867 

2847 

2868 

2869 

2870 

2871 

2872 

2873 

2874 

2875 

2876 

2877 

2878 

2850 

2879 

2880 
2881 
2882 

2883 
288S 

2884 
1921 
3958 
2379 
2435 
4361 
4112 
4460 
2498 
4124 
2318 
5963 
6796 
2947 
2920 
2923 
2981 
2950 
4007 
4069 
4066 

2542 
2506 
2528 

2543 
2783 
2695 
2684 
2756 
6896 
6898 
8011 
4439 
4339 
4303 


Rrst  Republic  Bank,  Austin,  N.A . 

Rrst  RapubNc  Bank,  Bfownwood,  N.A . 

First  Republic  Bank,  Clebuma,  N.A  . 

Rrst  Repubik;  Bank,  Clifton,  (SB) . 

Rrst  Rapubic  Bank,  Conroe,  N.A . 

Rrst  Republic  Bank,  Corsicana,  N.A . 

Rrst  Republic  Bank,  Dallas,  N.A . 

Rrst  Republic  Bank,  Denison,  N.A . . 

Rrst  Republic  Bank.  El  Paso,  NJ^  . 

Rrst  Republic  Bank,  Ennis,  N.A . 

Rrst  Republic  Bank,  Forney  (SB) . . 

First  Republic  Bank,  Fort  Worth,  N.A . 

Rrst  Republic  Bank,  Galveston.  N.A . 

Rrst  Republic  Bank.  Greenville,  N.A . 

Rrst  Republic  Barrk,  Harlingen,  N.A . 

Rrst  Republic  Bank,  Henderson,  N.A  . 

Rrst  Republic  Bank,  Hillsboro  (SB) . 

Rrst  Republic  Bank,  Houston.  N.A . 

First  Republic  Bank,  Jefferson  County  (SB) 

First  Republic  Bank,  Lubbock.  N.A  . 

First  Republic  Bank,  Lufkin,  (SB)  . 

First  Republic  Bank.  Malakoff  (SB)  . 

First  Republic  Bank,  Midland.  N.A  . 

Rrst  Republic  Bank,  Mirreral  Wells,  N.A . 

Rrst  Republic  Bank,  Mt  Pleasant.  N.A . 

Rrst  Republic  Bank,  Odessa,  N.A . 

Rrst  Republic  Bank,  Paris  (SB) . 

Rrst  Republic  Bank,  Plano.  N.A . 

Rrst  Republic  Bank,  Richrnortd.  N.A . 

First  Republic  Bank,  San  Antonio,  N.A  . 

Rrst  Republic  Bank,  Stephenville,  N.A  . 

First  Republic  Bank,  Temple,  N.A . 

Rrst  Republic  Bank,  Tyler,  N.A . 

First  Republic  Bank,  Victoria  (SB) . 

Rrst  Republic  Bank,  Waco.  NVA . 

First  Republic  Bar^,  Wichita  Falls,  N.A  . 

Rrst  Republic  Bar)k,  Williamson  County . 

Rrst  Republlc/NCNB . 

First  Republic/NCNB  Residual  Asset  Pool  .. 

Rrst  Security  Bank  . 

Rrst  Security  Bank  . 

First  Security  Bank  . 

Rrst  Security  Bank  &  Trust  Co . 

First  Security  Bank  of  Anaconda . 

Rrst  Security  Bank  of  Dickson  . 

First  Security  Bank  of  Glendive . 

Rrst  Security  Bank  of  North  Arkansas . 

First  Service  Bank  For  Savirrgs . 

First  Sierra  Bank . 

First  Southwest  Bank . 

First  St  Bank  TaliNna . 

First  State  Bank . 

Rrst  State  Bank . 

First  State  Bank . 

Rrst  State  Bank . 

First  State  Bank . 

Rrst  Slate  Bank . 

First  State  Bank . 

First  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 

First  State  Bank . 

Rrst  State  Bank . 

Rrst  State  Bank . 


Name 


City 


StE 


Austin  . 

Brownwood  . 

Cleburne . 

aifton . 

Conroe  . 

Corsicana . 

Dallas  . 

Denison . 

El  Paso . 

Ennis  . 

Forney . 

Forth  Worth  . 

Galveston . 

Greenville . 

Harlingen . 

Herxierson . 

Hillsboro  . 

Houston . 

Jefferson  County 


Lubbock  . 

Lufkin . 

Malakoff . 

Midland . 

Mineral  Wells 
Mt.  Pleasant  . 

Odessa . 

Paris . 


Plano . 

Richnrorxl  ... 
San  Antonio 
Stephenville 

Temple  . 

Tyler . 


Victoria  . . 

Waco . 

Wichita  Falls 


Williamson  County 
Dallas  . 


Addison  . 

Erwin  . 

Sarxlwich . 

Roarroke . 

Haughton . 

Ar^onda . 

Dickson  . 

Glendive . 

Horseshoe  Bend 
Leominster  . 


Bishop  . 

El  Dorado  .. 

Talihina . 

Seminole  ... 

Rogers . 

Harper  . 

Deanville  ... 
Pflugerville  . 

Liberty  . 

White  Cloud 

Jet  . 

Cache  . 

Memphis  .... 

Oilton . 

Milford  . 

Sisseton  .... 

Oakdale . 

Blanchard  .. 

Willow . 

Atmore . 


Bangs  .... 
Weimar .. 
Lexington 
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6692  1  Fhst  State  Bank  &  Trust  Cornp^  . 

2561  Fkst  State  Bank  And  Trust  ot  Edinburg . 

2648  1  First  State  Bank  of  Atmore . 

2740  First  State  Bank  of  Bovina . 

8003  First  State  Bank  of  CoimesneH . 

4183  First  State  Bank  of  CrandaH . 

2454  First  State  Bank  of  Elgin . 

6845  First  State  Bank  of  Forest  City . 

2251  First  State  Bank  of  Hudson  County . 

4068  First  State  Bank  of  McWnney  . . . 

2248  I  First  State  Bar*  of  Northern  California . 

8038  First  State  Bank  of  Ollton  . 

6798  1  Rrst  State  Bank  of  Pattonsburg . 

4154  First  State  Bank  of  Regent . 

4277  1  Rrst  State  Bank  of  Rising  Star . 

2725  First  State  Bank  of  Roiilngstone . 

2677  Rrst  State  Bank  of  Saginaw . 

5919  1  Rrst  State  Bank  of  Shoshoni . 

2961  First  State  Bank  of  Texas . 

2612  I  Rrst  Stock  Yards  Bank . 

6568  Rrst  Trust-Bank  of  LakefieW  . 

1992  1  First  Union  Natlonai  Bank . 

4201  First-Taylor  National  Bank . 

2551  Florida  Center  Bank . 

4360  RorkJa  State  Bank . 

2792  Rower  Mound  Bank . 

2814  Forest  City  Bank  And  Tmst  Company  . 

5979  Forestwood  National  Bank  of  Dallas . 

4279  Fort  Worth  State  Bank . 

4445  Fountain  Bank . 

4508  Foxworth  Bank . 

6312  Franklin  Bank . 

3953  1  Franklin  Cons  Off  CP  . 

5308  Franklin  Natkx^  Bank  . 

2886  FRB,  Deteware  . -  . 

4292  Freedom  Natlonai  Bank  of  New  York . 

5928  Frenchman  Valloy  Bank  . 

2929  Frontier  National  Bank . 

2604  Frontier  Natlonai  Bank . 

8055  FSLIC  Resolution  Fund  . 

5969  I  Fulshear  State  Bank . 

2890  Galena  Park  State  Bank . 

6469  Gamaliel  Bank  . 

2392  Garden  Corrsnunity  Bank . 

4153  I  Gateway  Natlor«l  Bank . 

2276  I  Gateway  Natlonai  Bank  of  Chicago  . 

4205  Gentry  County  Bank . 

2479  GMpin  County  Bank . 

2407  Gkod  Trust  Company . 

2785  Global  Bank  of  Miami  . . 

5580  I  Golden  Pacific  National  Bar* . . 

2431  1  Golden  Spike  State  Bar* . 

2450  Golden  Valley  Bar* . 

4363  Goktome  . 

3955  Goktome  . . . •;•  ••••• . 

1988  I  Goktome  Federal  Savings  Bank . 

2588  Graettlnger  State  Bank . 

5967  Grand  Canyon  State  Bar*  . 

4430  Granite  Co-Operative  Bank . 

4280  1  Great  Western  Natlonai  Bank . 

4014  Greater  Texas  Bank.  Leander . 

4121  1  Greater  Texas  Bank,  North,  N.A . 

4122  Greater  Texas  Bank,  Southwest  . 

1901  1  Greenvrlch/Metropolitan  Savings  Bank 

4544  I  Greenwood  Bar*  of  Bethel,  Inc  . 

2825  Guaranty  Bar* . 

2275  Guaranty  Bank  Arxl  Trust . 

2315  1  Guararrty  Borto  State  Bank . 

1960  Guaranty  NatiorwJ  Bank  . . . 

2400  I  Guaranty  State  Bank  of  Saint  Paul  .... 


Edinburg . 

Edinburg . 

Atmore . 

I  Bovina . 

CoknesneU  . 

Crandall . 

Elgin  . 

Forest  City . 

Jersey  City . 

Mckinney . 

San  Leandro  .... 

Ollton . 

Pattonsburg . 

Regent . 

Ri^  Star  . 

Rolitogstone  .... 

Saginaw  . 

Shoshoni  . 

Duncanville . 

,  St  Joseph . 

.  Knoxville . 

.  Lakefieid . 

.  Charlotte . 

,  Taylor . 

.  Orlando  . 

.  Holiday  . 

..  Flower  Mound 

,.  Forest  City . 

..  Dallas  . 

..  Fort  Worth . 

..  Scottsdale  . 

..  Foxvrorth  . 

..  Houston . 

...  Frar*lin  . . 

New  York  . 

...  Delaware . 

...  New  York  . 

...  Palisade  . 

...  Round  Rock  . 

...  Vista . 

....  Washington  . 

....  Fulshear . 

....  Gaieruk  Park 


Gamaliel . 

Garden  Grove 


Chicago . 

Albany  . . 

Black  Hawk 
San  Juan  .... 

Hialeah . 

Now  York  .. 
Tremonton  . 


Buffalo . 

Buffalo . 

Buffalo . 

Graetttoger 
Scottsdale  . 

Quincy . 

Lewis^  .. 
Laarxtor  .... 
Austin  . 


New  York  .. 

Bethel . 

Dallas . 

I  Chicago  .... 
Red  Water 
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Bonk 

No. 

Name 

City 

State 

4545 

4190 

5073 

1995 

2446 

1925 

2696 

4403 

5927 

3057 

4001 

Waltham . . . 

MA 

Scottsdale  . .  .. 

AZ 

n«nA  N.A .  . 

Hempstead  _ _ _ 

NY 

Gunnison . . . 

CO 

MnlHa»  NAtinnal  RAnk  ri  Port  Orange  . 

PortOrartge  . . . 

FL 

Hamburg  SB/Horne  Savings  Bank  . .  .  . 

Brooklyn  . . . . 

NY 

HanMnn  r.n*inry  RrJilf  . . 

Loddarxl  . . . 

OH 

UAfttnr  Nalinnal  IWilr  nl  Connectlcijt  . 

Brvtford  . . . . 

CT 

Houston . . . . . . 

TX 

Haidoftl  Corie  Office— CP  . 

Hartford . . . 

CT 

Tulsa  . . 

OK 

5932 

2621 

4299 

Hwytttr^a  Sawing®  Rank  . 

Hayesvitle . . . 

lA 

Hay®  . 

KS 

.  1  _  r  ■  - »- 

Harker  Heights _ ’. _ 

TX 

4026 

Heiotes  Stale  Bank  . . 

Helotes . . . 

TX 

6505 

Hereford  State  Bank  . . 

Hereford  . . . . 

CO 

6465 

2343 

Rank  . 

At^aheim . . - . . 

CA 

Harlta^  Rank  . 

Ashlarxl  . . . . 

OR 

6652 

Harttaga  Rank  Rank  and  Trust  . 

Salt  Lake  . . . — . 

UT 

HaritagA  Rank  Pnr  Sawing®  . 

Holyoke  . . 

MA 

2373 

Heritage  Bank  of  Bureau  County  . 

Oepue  ..... . . . 

IL 

8191 

Harttaga  Natiorvii  Rank . 

Rk^rdson . . . . 

TX 

2601 

Herttage  Nattortal  Bar4( . 

Richardson _ 

TX 

2764 

Harttaga  Nattonai  Rank  . 

Austin  . . . 

TX 

4060 

Hidalgo  County  Bank  &  Trust . 

Mercedes  . . . . 

TX 

2291 

High  Lakes  Community  Bank . 

La  Pine  . . . . 

OR 

2896 

Highland  Park  Natlortat  Bank  . . 

Dallas  — . . . 

TX 

4517 

Hlghtands  Commritty  Rank,  NA  . , . . 

Cikiton  Township  . . 

NJ 

4392 

HMLabnmiigh  Rank  A  Tni®f  fVwnpany  . 

Mfiford  . . 

NH 

4394 

Hittnn  Haari  Rank  A  Tniat  Onfnpany,  N  A . 

Hilton  Head  Island  . . 

SC 

4030 

Hobby  Community  Rank . 

Hobby  . . 

TX 

6399 

Hobarrarairl  RarA  and  T  rust  Company  . 

Hohenwald  . 

TN 

4211 

Hnma  Natirmal  Rank  of  Milford  . 

Milford  . 

MA 

3533 

Home  Savings  Beutk . 

Brooklyn  . . . . 

NY 

5935 

Home  State  Bank  . . 

Trent . —  _ 

TX 

4495 

Home  StBrte  Bevik,  Longton,  Kansas . . 

Lortgton  . . 

KS 

4518 

Hometown  Bank  . . . 

Edison  . . 

NJ 

5924 

Houston  Commerce  Bank  . 

Houston . . 

TX 

3904 

Houston  Corrsoldated  Office . 

Houston  . . . . 

TX 

2649 

Hub  City  Bctfik  &  Trust  Compcvty . 

Lafayette  . . . . 

LA 

4151 

Huffman  Bank . . . 

Hiiffmn  . 

TX 

4221 

Hulen  National  Bank  . . 

Fort  Worth . . . . 

TX 

4552 

Huntlrrgton  Pacific  Thrift  &  Loan . 

Huntington  Beach  . . 

CA 

4176 

imperial  Bank  . . 

Coral  Gables  . . . . 

FL 

4462 

Inrlap^nd^rKe  Bank . 

Plarv?  , 

TX 

4446 

Irtdeperxlerice  Bank  _  . 

l  os  Angalas  . 

CA 

5974 

IrxieperKlent  Bank — East  NJ^ . 

RnrkvuaH  . . 

TX 

5977 

InrtapfnijQrtt  Bank — N.A.  . 

CappeH  . . . 

TX 

5757 

Independent  National  Bank  . 

Co^na  . . . . . . . 

CA 

4166 

IrxieperKlent  National  Bank  . 

Phoertix  . . . . . 

AZ 

6455 

irxlian  Sprirtgs  State  Barrk . 

Kansas  City . . - . 

KS 

2980 

industrial  Ba^ . . . 

Houston  . . . . 

TX 

2546 

irxlustriai-Natl.  Bank  of  East  Chicago  . 

East  Chicago  . . . 

IN 

4274 

Irrgram  State  Bank  . . 

Ingram  . . . 

TX 

2256 

Intematiorial  City  Bank  arxl  Trust . 

New  Orleans  . - . 

LA 

5965 

Interstate  Bank  of  Commerce .  . 

Miami . 

FL 

4547 

Investors  Bank  &  Trust  Co  . 

Gratru  . 

LA 

2445 

Irrwood  Stale  Bank  . . . .* . 

In^iioori  . 

lA 

4405 

torra  Savings  Bank . . . . . . 

TBton  . . . 

NH 

4246 

IredeH  State  Bank . . . . 

jradau  . . 

TX 

3909 

Irvirre  Corts  Off  CP  . 

Irvine  . 

CA 

2976 

Isiarxl  Bank . 

South  Padre  Isiarxl  _ 

TX 

2403 

Jackson  Courtty  National  Bank  . . 

Tuckarrrtan  . . . 

AR 

4487 

Jackson  Exchange  Bank  arxl  Trust  Company . 

Jackson  ..... . . 

MO 

8043 

Jefferson  Guaranty  Barrk . 

Metairie  . . . 

LA 

1967 

Jefferson  Guaranty/Royai  Wirxlsor  Hold . 

Metairie  ... . . 

LA 

2805 

Jennings  Bank  . . . 

Jennings . . . 

KS 

2534 

Johrrson  County  Bank  . . 

Tecumseah  . . . 

NE 

2483 

Karrsas  American  Bank . 

Ovetlarxl  Park . J.. 

KS 

3488 

Kansas  City  Area  Consolidated  CP’s . 

tOmsa®  City  .  . 

MO 

4012 

Katy  Natiortai  Bank . 

Katy . 

TX 
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4447  1  Kempton  State  Bank . 

2829  1  Kingeiand  National  Bank . . . 

5991  Khty  State  Bank . . 

3907  KnoxvWe  ConaolkJated  Office . 

2723  La  Marque  Bank . 

5907  U  Sake  State  Bank . 

8010  1  Lago  NatkxwJ  Bank . 

5701  I  Lago  Vteta  National  Bank . 

2691  Lato  Austin  National  Bank . 

5970  1  Lake  Courrtry  National  Bank . 

2521  1  Lake  National  Bank  . 

2626  Lakeland  State  Bank  . 

2913  1  Lakeland  State  Bank  . 

4235  1  Lakeland  State  Bank  . 

2971  I  Lakeway  National  Bank . 

8014  Lamls  . •;•••••• . 

4496  Larxlmark  Bank  for  Savings . 

4448  1  Landmark  Bank  of  Fort  Worth . 

2625  1  Laridmark  National  Bank . . . 

4373  I  Larxlmark  Thrift  &  Loan  Association  . 

2704  1  Lar>estx)ro  State  Bank . 

2765  1  Lewis  arxl  Clark  State  Bank . 

4016  1  Lewis  County  Savings  &  Loan  Co . 

4015  Lexington  State  Bemk  . 

2655  Liberty  Bank . 

5986  Liberty  Bank . 

2925  1  Liberty  Bank  &  Trust  Company . 

2703  1  Liberty  Bank  arxl  Trust  Company . 

4165  Liberty  City  State  Bank . 

4023  I  Liberty  Natlortal  Bank  . 

4359  1  Liberty  National  Bank  . 

2812  I  UrKoln  Natkxral  Bank . 

2480  1  Unn  County  State  Bank . 

2974  I  Livingston  Bank  . 

2200  1  Livingston  State  Bank . 

4321  Lockhart  State  Bank .  . . 

2563  1  Lone,  Rock  Bank,  National  Association  . 

2819  1  Lone  Star  Bank . 

4291  1  Lone  Star  National  Bank  . 

2760  1  Louisiana  Bank  8tfxl  Trust  Company . 

2967  I  Louisiarw  Bank  arxl  Trust  Conrpany . 

2775  1  Louisiana  Commercial  Bank . 

4118  I  Love  Field  National  Bank  . 

.  4393  Lowell  Institution  for  Savings . 

8051  M  Bank  . . 

2476  Matfson  Bank  . . . 

2751  1  Matflson  Bank  arxl  Trust  Company . 

4352  I  Madison  National  Bank . 

4353  I  Madison  National  Bank  of  Virginia  . 

8710  Maine  National  Bank  . 

1986  Maine  National  Bank  . 

1987  Maine  Savings  Bank . 

4320  Maine  Saving  Bank . 

4490  Malden  Trust  Company . 

4330  Manila  Bank . . . 

8799  Marian  Bank . . 

5806  I  Market  Natlor«l  Bank . 

2686  1  Martin  Natiooal  Bank  . 

1905  Marquette  Nafl  Bank . . . 

3962  1  Marr^uette  NafI  Bank  Asset  Purchase 

5943  1  Marshal  County  Bank  . . . 

4507  I  Massachusetts  Bank  &  Trust  Co . 

4494  I  Mayfair  Bank . 

5962  I  Mbank— Abilene . 

4000  1  Mbar>k— Alamo,  San  Antonio  . 

2982  1  Mbank— Austin . 

2903  1  Mbank— Brenham . 

2904  Mbank— Corsicana  . 

2985  I  Mbank— Dallas . 


Kempton . 

Klngsland  . . 

San  Antonk)  . 

KnoxvIMe . 

La  Marque . 

LaSalle . 

Lago  Vista . 

Lago  Vista . 

Austin  . 

Burnet . 

LakeOsark . 

Pequot  Lakes  . . 

Carrxlen  County  ... 
Austin  . 


Washington  . 

Whitman . 

Fort  Worth . 

Denver . 

San  Diego . 

Lar^esboro  . 

Latimer  . 

Lake  Oswego . 

Weston . 

Lexington . 


Phoenix . 

Warsaw  . 

Greenwood . 

Kilgore . . . 

Dallas . . . 

Lovington . 

Arlington . 


Linneus . 

Denham  Springs 

Livingston . 

Lockhart  . 

Lone  Rock  . 

Baytown  . 


Crowley . 

Shreveport ... 
MadlsonvUle 


LoweU . 

Dallas . 

Madison . 

Richmond . 

Washington  ... 

McLean  . 

Portland . 

Portland . 

Portland . 

PortlarxJ . 

Portland . 

Maiden  . 

Los  Angeles 
Philadsiphia . 

Denver  . 

Martin  . 

Minneapolis  . 
IkArxieapolis  . 

Britton . 

,  Brockton . 

.  Chicago . 

.  Abilene  . 

San  Antonk) 

.  Austin  . 

.  Brenham  .... 
„  Corsicana  .. 
..  Dallas  . 
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Bank 

Ho. 

Name 

City 

1 

State 

2986 

Mbank — Denton  County  . . 

Denton  County . 

TX 

2998 

Mbank — Fort  Worth  . . . . 

Fort  Worth  . . . 

TX 

2987 

Mbank — GreenvUte  . . . . 

Greenville  . 

TX 

2988 

Mbank — Houston . . 

HoiiAtnn  . 

TX 

2988 

Mbank — Jerfferson  City . . 

Jefferson  City  . 

TX 

2990 

Mbank — Longview  . . 

Longview  . 

TX 

2991 

Mbank— MarehaN  . . 

Marshall . 

TX 

2992 

Mbank— Mid  Cities  ...  . . .• . 

Mid  Cities  . 

TX 

2993 

Mbank — Odessa  . . 

OdAsse  . 

TX 

2994 

Mbank— Orange . 

Orange  . 

TX 

2995 

Mbank — Rour^  Rock . 

Roiirid  PrKk  . 

TX 

2986 

Mbank — Shermen  . . . . 

Sherman . 

TX 

2987 

Mbank— Wichita  Fais . - . . . . . . . . . 

Wir:hita  Falls . 

TX 

2996 

Mbank — ^Woodlands . , . 

WooriiAnds  . 

TX 

2581 

Me  Cune  State  Bank  . . . : . . . 

Me  Cune . 

KS 

2807 

McAllen  State  Bank . . . . . . . 

McAllen  . 

TX 

2719 

l4cNulty  Banking  Company  . 

St.  Petersburg  . 

FL 

1961 

MCorp/DIbb/Bank  One  .„J. . 

nallAA  •  . 

TX 

4383 

Mech^lcs  &  Farmer  Savings  Bank,  FSB . . . 

CT 

1910 

Mechanics  SB/Syracuse  SB . 

NY 

5982 

Medcentre  Bar9(,  NA  . . . . . . 

TX 

2930 

Medical  Center  State  Bank . 

Oklahome  City  . 

OK 

6736 

Medicine  Bow  State  Bank  . . 

WY 

4207 

Memorial  Bank,  National  Association . 

Hm  Mtnn  . 

TX 

2638 

Mercantile  Bank . . . 

TX 

4449 

Merchant  National  Bank . . . . . . . 

FL 

2335 

Merchants  and  Fanners  State  Bank  . . . . 

Blythe  . 

CA 

4550 

Merchants  Bank . . .  . 

MO 

4202 

Merchants  Bank  of  Boston.  A  Co-Operative . 

Boston  . 

MA 

2975 

Merchants  Marine  Bank . . .  .  . . . . . . . 

Port  Isabel  . 

TX 

4432 

Merchants  National  Rank  . 

MA 

2956 

Merchants  State  Bank  . ' .  . 

TX 

4323 

Merchants  Trust  i  Savings  Bank . . . . . 

Kenner  . 

LA 

4556 

Meritor  Savirigs  Bank . . .  . . . . 

P>biledalpbia  . 

PA 

2356 

Metro  Bank  .7. . . . . . . . .  .  . . 

TX 

8050 

Metro  Natiorial  Bank  . . . . . . . 

CXD 

4546 

Metro  North  State  Bank . . . 

kansAS  r’Jty 

MO 

2613 

Metropolitan  Bank  &  Trust  Company . . . . . 

1  A 

2296 

Metroplitan  Barik  and  Trust  Cornpany . . . 

Tampa  . 

FL 

4480 

Metropolitan  Bank  NA . . ! . . . . . . . 

iJXJ 

5937 

Metropolitan  Industrial  Bank . . . . . . 

CO 

4287 

Metropolitan  Natianal  Bank  . 

TX 

4314 

Metrojxrlitan  National  Bank  . . . . . 

TX 

1966 

Metropolitan  National  Bank  . 

.‘ian  Antonio  . 

TX 

2933 

Miami  Natior^  Bank . 

Miemi 

OK 

4167 

Miami  National  Bank . . .  . 

EL 

8026 

Mid  Valley  Bank . . . 

WA 

1929 

Mid  Valley  Bank/1  st  Bank— Washington  . 

Omak . 

WA 

4389 

Mid-Jersey  National  Bank .  . . . . . . . . . . 

Somerville  . 

NJ 

4402 

MIdCounty  Barik  and  Trust  Company  .  . 

Norwood . 

MA 

2745 

Middle  Park  Bank  . 

CO 

3905 

i  Midland  Consolidated  Office . 

TX 

4132 

Midiothian  National  Bank . 

Midinthian  . 

TX 

2292 

Midtown  National  Bank  . 

Pueblo  . '  . 

CO 

4206 

Midway  National  Bank  .  . 

TX 

3223 

Midwek  Area  Consolidalacl  CP’s . 

IL 

4246 

MiHord  Savings  Bank  .  . 

MA 

2489 

MirMOla  State  Bank . . . .  .  . 

Mineole . 

lA 

6433 

Mineral  Bank  of  Nevada .  . 

NV 

2914 

Mingo  Trust  arid  Savings  Bank . . ,,  . 

Mingo  . 

lA 

3711 

Minneaoolis  Conaoiid^d  Office  CP’s  . 

Minneapolis  ...  . 

MN 

4415 

Mission  Valiev  Bank.  .  . 

CA 

4454 

i  Mission  Vleio  National  Bank . . . . 

Mission  \rieio  . 

CA 

2019 

'  Missouri  Bridge  Bank  NA  _  _ _ 

kanaas  City  . 

MO 

2494 

Missouri  Delta  Rank . . 

Hayti 

MO 

2603 

Missouri  Farmers  Bank— Maitland.  MO  . 

Mound  City . 

MIO 

2281 

Mohawk  Bank  6  Trust  Co . 

MA 

2495 

Moncor  Bank.  NJt . . . . 

Hobbs  . 

HM 

2497 

Moncor  Bank.  N  .  . 

NM 

1973 

Monroe  Savings  Bank  . .  . 

)  NY 

4144 

Monroe  Saving  Bank,  FSB _ _  _  . . . . 

Rochester _ j 

i  NY 
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Bank 

No. 


2640 

4243 

2770 

268S 

1949 

2667 
3795 
4282 
2582 
2317 
6329 
5950 
2788 
2729 
3293 
8012 
4407 
2378 
3956 
1968 
8706 
5995 
4033 
5794 
2363 
5713 
2818 
2862 
4452 
4230 
2845 
4117 
2307 

4212 

4213 

4215 

4216 

4217 

4218 

4219 

4214 

4220 

4374 

2668 

4375 
1990 
4300 
4412 
4457 

4376 
2578 
4029 
2741 
2337 
2618 
5857 
4493 
4102 
5061 
2272 
4433 
4136 
4027 
2233 
2513 
4269 
4152 
5923 
2465 
2834 
4364 


Name 

City 

Montgomery  County  Bank,  National  Associa . 

Houston . 

Montgomery  National  Bemk . 

Rocky  HW 

^  — - >  - *  - 

Moran  . 

MoreauviHe  State  Bank  . 

Morehead  National  Bank  . . 

. 

Mnmtwmd  . 

Mninr«r>  . 

Mortgage  Servising . . . 

kvina  . 

Mountain  Ridge  State  Bank . 

Weal  Orange . 

Mountain  Valf^  Bank . . . ^ . 

Conifer . 

Mt  Pleasant  Bank  and  Trust  Company . 

Ml  Pteasent  . . 

Mt  Zion  Deposit  Bar^ . . . 

Mt  Zkwi  . 

Mi  Zkxi  State  Bank . . 

Mt.  Zion  . . 

Mustang  Community  Bank  . 

Mustang  . 

Mustang  National  Bitmk  . 

Mustang  . 

Mutual  Savirtgs  Bank . 

New  York  . 

Nam  Lease  Buy  Out . 

Washington  . 

Nashua  Trtjst  Company . 

Nashua . . 

Nari  Besik  &  Trust  Co  of  Traverse  City . . 

Traverse  City . 

Nafi  MTG  Servicing  &  Sales — CP  . 

Ir^ne  . . . 

National  Baneshares  Corp  (NBC)  . 

San  Antonio  . 

Natkxiai  Baneshares  Corporation . 

Washington  . . . 

National  Btmk  of  Arizona . 

Scottad^  . 

Nationai  Bank  of  Commerce  of  Brownsville . 

Brownsviile . 

Ntriional  Bcuik  of  Frederick . 

Frederick  . 

National  Bank  of  Odessa . . . 

Odessa . 

Natkxiai  Bank  of  Texas  . 

Autin  . 

National  Bank  of  Texas . 

Houston . 

National  Bank,  Fort  Sam  Houston . 

Fort  Sesn  Houston . 

National  City  Bank . . . 

Coral  Springs  . 

National  City  Bank  of  Denver . 

Denver  . 

National  Fidisfity  Bank . 

Shreveport . 

National  Industrial  Bank . . 

Meridan  . 

National  Security  Bank  . 

Tyier . 

NEIC  Bank — Austin,  N.A  . 

Austin  . 

NBC  Bank — Boeme,  N.A . 

Boeme . 

NBC  Bank — Houston,  N.A . 

Houston . 

NBC  Bank — KerrviHe,  N.A  . 

KemriUe  . 

NBC  Bank — Rk)  Grande  VaHey,  N.A . 

Mission . . . 

NBC  Bctfik — San  Antonio,  N.A  . 

San  Antonio  . 

NBC  Bank — Seguin,  N.A . 

Seguin . 

NBC  Bank — South  Texas,  N.A . 

Corpus  Chrtstl  . 

NBC  Bank— Uvalde.  N.A . . . 

Uvalde . 

New  Bank  of  New  England  (Bridge  Bank)  . 

Boston . 

New  City  Bank  . . 

Orange  . 

New  Connecticut  Bank  &  Trust  (Bridge  Ban) . 

Hartford  . 

New  Dartmouth  Bank  . . . 

Ivlanchester  . 

New  England  AUbank  for  Savings . 

Gardner . 

New  Hemipshire  Savings  Bank . 

Concord . 

New  Heritage  Bank . . . 

Lawrence  . 

New  Maine  National  Bcuik  (Bridge  Bank) . 

Portland . 

Now  Mexico  Nationai  Bank  . . . 

Albuquerque . 

Now  Ufm  State  Bank  . . . . . 

New  LHm  . 

New  World  National  Bank  . 

Pittsburgh  . 

Newport  Hartxxjr  National  Bank . 

Newport  Beach  . 

Nonrian  Bank  of  Commerce . 

Norrnan  . 

North  American  Natkxiai  Bank . . 

Littleton . 

Norta  ^Vnerican  Thrift  and  Loan . 

Corona  Del  Mar  . 

North  Bank,  National  Assoc  . 

Oklahoma  City  . 

North  Central  Nationai  Bank . 

Austin . 

North  Point  State  Bank . . 

Ariinglon  Heights . 

North  Ridge  Bank . . . 

Oakland  Park  . . . 

Norta  Side  State  Bank  . . 

Tulsa  . 

Northern  Bank  &  Trust . 

Fort  Colfins . 

Northern  Ohio  Bank . . . 

Cleveland  . 

Northshore  Bank . . . 

Houston . 

Norlhside  Bank . . . 

San  Antonio  . 

Northway  National  Bank  . . 

Dallas  . . 

Northwest  Bank  . . . . . 

Deltas  . 

Northwest  Bank  . . . 

White  Settiement . 

NnrlhuiAiir  Rank  &  Trust  . . 

Houston . 

Northwest  Bank,  N.A . 

San  Ankxik)  . 

Stata 
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Bank 

No. 

Name 

City 

State 

2289 

NofthwMt  Commerce  Bank . 

North  Bend . 

OR 

2696 

Mnrihufaat  CommArrial  Rank,  N.A  . 

Houston . 

TX 

4387 

Northwest  NatkxwJ  Bank . 

Fayetteville  . 

AR 

4477 

Norwalk  Bank  . . . . 

Norwa*  . 

CT 

4408 

Numerlca  Savings  Bar*  FSB . 

Manchester  . 

NH 

1907 

NY  Bank  for  Savlngs/Buffaio  (Goklome) . 

Buffalo . 

NY 

3713 

O'Hara  Cons  Off  CP . 

Chicago . 

IL 

1958 

Oak  Foraaf  hlAtkvuil  Rank  . 

Longview . 

TX 

2952 

Oak  HiH  National  Bcmk  . 

Austin  . 

TX 

2936 

Oc*  Lawn  Bca*.  NA . .* . 

Dallas  . 

TX 

2811 

Oak  Park  Bank  . 

Oak  Park  Heights . 

MN 

2414 

Oaklaixl  Savings  Bar* . 

Oaklarxj . 

lA 

2960 

riakwnftd  Natloi^  Rank  . 

Enid . . 

OK 

8019 

Office  of  Personnel  Management . 

Washington  . . 

DC 

3906 

Oklahoma  Cor^soUdated  c5ffice . 

Oklahoma . 

OK 

2325 

Oklahoma  Natiorial  Bank  arxl  Trust  Company . 

Oklahoma  City  . 

OK 

4500 

Olympic  tntemafi  Bar*  &  Trust  Co . 

Boston  . 

MA 

2422 

Oriekia  Bank  &  Trust  Company  . 

Oneida . 

TN 

2572 

Orange  Coast  Thrift  and  Loan  Association  . 

Los  Aiamitos  . 

CA 

1922 

Orange  SB/Hudson  City  SB  . 

Paramus . 

NJ 

4129 

Orarrge  State  Bar* . 

Miami . 

FL 

1918 

Oregon  Mutual/Oregon  First  Bank  . 

Portlarxl . 

OR 

3901 

Orlando  Consolidated  Office  . 

Orlarxio  . 

FL 

2955 

Orleans  Bar*  arxl  Trust  Company . 

New  Orleans  . 

LA 

2681 

Osceola  State  Bank  &  Trust  Company  . 

Osceola . 

lA 

2308 

Pacific  Coast  Bar*  . : . 

San  Diego  . 

CA 

8002 

Pacific  Ur*xi  National  Bar*  &  Trust  Co . 

Menlo  Park . 

CA 

2339 

Pan  American  Natiorud  Bar*  . 

Union  City  . 

NJ 

2622 

Pahhandle  Bar*  arxl  Trust . 

Borger  . 

TX 

4103 

Pewk  Avenue  Bank,  National  Assoc  . 

Oklahoma  City  . 

OK 

2536 

Park  Bar* . 

SL  Petersburg  . 

FL 

5983 

Park  Central  Bar*  . 

Fort  Worth  . 

TX 

5981 

Park  Forty  Five  NatkxwU  Bank  . 

Spring  . 

TX 

5601 

Park  We^  Bank,  NA . 

Farmers  Brarxrh  . 

TX 

2828 

Parkway  Bar*  arxl  Trust . 

Dallas  . 

TX 

2700 

Pelican  State  Bar* . 

Mansfield  . 

LA 

1965 

Penn  Square  Bar*,  N.A  . 

Oklahoma  City  . 

OK 

5391 

Perm  Square  Bank,  N.A . 

Oklahoma  City  . 

OK 

4368 

Peoples  Bar* . 

TX 

6540 

Peoples  Bar*  &  Trust  Co . 

Wartburg  . 

TN 

2288 

Peoples  Banking  Company  . 

Boston  . 

GA 

4234 

Peoples  NatkxxU  Bar* . 

Caldwell . 

TX 

5655 

Peoples  Natkxml  Bar*  &  Trust . 

Albia  . 

lA 

5610 

Peoples  National  Bank  of  Rocklarxl  County  . . 

Ramapo  (Nonsey) . . 

NY 

4306 

Peoples  State  Bar* . 

Dallas  . 

TX 

1998 

Peoples  State  Bar* . 

Clyde . 

TX 

2458 

Peoples  Stats  Bank . 

O^boH . 

lA 

2682 

Peoples  State  Bank . 

TX 

1947 

Peoples  State  Bar*  &  Trust  Co . 

Ellinwood . 

KS 

8039 

Peoples  State  Bar*  &  Trust  Co  . 

Ellinwood . 

KS 

2637 

Peoples  State  Bar*  &  Trust  Company  . 

Holdanvilla . 

OK 

2404 

Peoples  State  Bar*  of  Clay  County . 

Polarxi  . 

IN 

6901 

Peoples  Slate  Bar*  of  Mazeppa  ..*. . 

Ma7appa  . 

MN 

5947 

Peoples  State  Bar*  of  Meeker . 

Maakar  . 

CO 

6721 

Permian  Bar*  . . . 

rvutssa  . 

TX 

5702 

Petrobar*,  NA  . . . . 

HmLston  . 

TX 

2739 

Pioneer  Bank  of  Fountain . 

Fotintain . 

CO 

2911 

Plorteer  National  Bar* . 

fx 

2532 

Pior>oor  State  Bar* . 

1  ^ka  City . 

LIT 

5945 

Pisgah  Savirtgs  Bank . 

Pisgah  . 

lA 

4469 

Pta^  Bar*  of  Commerce  . 

Rnsauilla  . 

CA 

2368 

Planters  Trust  &  Savings  Bk  of  Opelousas . 

Opakxisas  . 

LA 

4141 

Plaza  Del  Oro  National  Bank  . 

LStnn  . 

TX 

5824 

Plaza  National  Bar* . 

Del  Rio  . 

TX 

8023 

Plaza  National  Bar* . 

DC 

1944 

Ploeger  of  Crossroads  Bar*  . 

TX 

4515 

PlynxHJth  Five  Cents  Savings  Bank . 

Plymouth  . 

MA 

4378 

Pontchartrain  State  Bar*  . 

LA 

2779 

Port  City  Bar* . f. . 

TX 

4491 

Powder'MW  Bar* . 

Morris  Plains  . 

NJ 

6417 

Prairie  County  Bank . 

Hazen  . 

AR 
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PraWe  Stale  Bank  . — . . . 

. . . . -s:^^.==z 

Pr^  North  National  Bank . . . ;  ;  Dallas  . 

Princeton  State  Bank . . .  Princeton . . 

Private  Bank  and  Trust,  N.A .  Coral  GaMM 

Progressive  National  Bank  of  Rayne  .  .  Ravn*  . 

. 

Red  Bird  Bank  of  OaUas  . . .  n^iae 

Red  Oak  State  Bank . . .  o^’ . 

Red  River  National  Bank . . .  riniViMriia . . . 

. . - 

Louisiana . New  one^s  "Z!Z" 

Resolution  Ti^  Corporation .  Washington  _ 

d"’T . . . . .  Houston  . . 

SSia^^S^Bank .  Richardson  . 

. .  Houston  . . 

.  Washington  . . . 

River  OtyB^  . .  Castle  Hills . 

River  Plaza  National  Bank .  Pow  Wonh 

sa>^  Bi^  Vo . whna  piaini"::z:z: 

Riverside  Nationai  Bank  of  Houston  .  Houston 

Riverside  Natkxtoi  Bank  of  Houston  .  Houston 

Rocky  Mountain  State  Bank .  .  L ake  atv 

Rolling  Hills  s^e  Bank  . . ";:i;:::;"::;z:;;:;z;  Piedmont  ...„..zzi 

Roselai^  SWe  Bank  . .  Roseland . 

®®"'‘ .  Rowto  nock  . . 

S.Bruri8^  0ffCp.™ .  S.  Brunswick  . 

. . . Lafloo*  Hkirzzz: 

Sailors  and  Merchants  BAT  Co .  Vienna 

Sam  Houston  Nattomri  Bank  of  Walker  City  . .  .  Hiintmisin . 

San  Antonio  Cons  Office— Cp .  .  Anmnto . 

San  Franr^  Na^  Bank . i:;;;:::::;;;::;;:::;;;;:;;:;:  san  Frandsc^zz": 

Saratoga  State  Bank  — . "i!"!!!!";!"";;";!;;;"!;";;  Sar^(^’  . 

Savings  Association  tosurance  Fund  .  u/ashino^ 

Trud  Co . L.";”"";"!";;""""""";  OWSa^mokZZiZ 

Seacoast  Savings  Bank .  .  Dover .  . 

f ^ .a-T — . pon stizi'zzz 

sear^  . iiizz:"";:;:";;:;:;:;:;:::;;:;;;:::  New Wizz:::;: 

1®^  . . Houston  i:::z:;z:;: 

Security  Bank  A  Trust  Co . Wnarton  ZZ!?! . 

Security  Bank  A  Toist  Company . .  Midwest  civ" 

Security  Bank  arxl  Trust  Company  . !.!!!.!!!!]!!!!!!!."!].  Cairo  ™  . 

Security  Bartk  of  Aurora  . "’"""Z .  Aurora . 

Security  Bank  of  Boulder  . .  .  .  . 

Security  Bank  of  oerwer,  N.A . Denver  .I"7  . . 

Security  Bank  of  Glerwock .  .  Glanrack .  . 

Security  Bank  of  Rich  HiM . Rirh  hiu 

Security  Bank  of  Rich  Hm . !!.!!."!!!!!!!!!!!! .  Rich  HiU  . 

Security  Bank  of  Rich  HiU .  .  oi-h  HiU 

Security  Natianal  Bank  . . i"!'.!!"""!!" .  Eldn  - 

Security  National  Bank . ^oraM’Z!. 

Security  Nationei  Bank . .  Austin 

Security  National  Bank  of  Lubbock  . .  Lubbock .  . 
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Bw* 

No. 

Name 

City 

5809 

Security  Nationai  Bank  of  Midland  . 

Midland . 

4120 

Security  National  Bank  of  Shreveport . 

Shreveport . 

2716 

Security  State  Bank . 

Davenport . 

2715 

Security  State  Bank . 

Roosevelt  . 

2733 

Security  State  Bank . . . 

6837 

Security  State  Bar* . 

Broken  Bow . 

1959 

Security  State  Bank . 

Casey  . 

2332 

Security  State  Bank . 

Mooreiand  . 

'  2469 

Security  State  Bank . 

Edgar . 

2418 

Security  State  Bank . 

Weatherford  . 

6763 

Sedgwick  County  Bank . 

Juiesburg . 

4010 

Seminole  Natkxvy  Bank . 

5484 

Seminole  State  National  Bank . 

4444 

Sentlr»el  Bank . 

Hartford  . 

6293 

Sharpstown  State  Bank . 

2381 

Shelby  National  Bank  of  Sheibyville . 

Sheibyville . 

4478 

Shore  Bank  and  Trust  Company . 

Lynn  . 

4189 

Signature  Bank,  Natiortai  Aesoctotion  . . . 

Dallas  . 

2227 

Skyiirw  National  Bank . 

2345 

Sriilth  County  Bar* . 

Carthage  . 

1964 

Smith,  Barney,  Harris,  Upham  &  Co . 

New  York  . 

2455 

South  Coast  Bemk . 

2702 

South  Denver  National  Bar* . 

Denver  . 

2287 

South  Side  Bar* . 

Chicago . 

4384 

Southcoast  Bar*  Corporation . 

West  Palm  Beach  . 

3323 

Southeast  Area  Consolidated  Cp's  . 

Atlanta . . . 

4401 

Southeast  Bar*  of  West  Floiida . 

Pensacola  . 

4400 

Southeast  Bar*,  NA . .-. . 

2274 

Southern  National  Bank . 

Birmingham . 

4463 

SouthskJo  National  Bank  . 

Nacoq^hes  . 

4475 

Southstate  Bar*  for  Savings . 

Brockton  . 

3321 

Southwest  Area  Consolidated  Cp’s . 

Dallas  . 

4325 

Southwest  Nationai  Bank  . 

4240 

Southwest  National  Bar*  . 

Austin  . 

5948 

Southwest  Nationai  Bank  . 

Houston . 

6373 

Southwestern  Bar* . 

Tucson  . 

6421 

Sparta-Sarxiers  State  Bank . . 

Sparta . 

1956 

Spring  Rivers  Bancshares,  Inc . 

Imboden  . 

4003 

St  Tammany  National  Bank . 

6553 

State  Bar*  of  Alexaixiria . 

Alexandria  . 

2643 

State  Bar*  of  Allison  . 

Allison . 

6409 

State  Bar*  of  Bamum  . 

2427 

State  Bar*  of  Boyd . 

Boyd  . 

2239 

State  Bar*  of  Clearing  . 

Chicago . 

2752 

State  Bar*  of  Commerce  . 

Slidell . 

2632 

State  Bank  of  Cuba . 

6532 

State  Bar*  of  Dannebrog . 

Dannebrog  . 

2492 

State  Bar*  of  Farmersviiie  . . 

Farmersvirie . 

2525 

State  Bar*  of  Frost . 

Frost . 

5909 

State  Bar*  of  Greenwakj  . 

Greenwald . 

6600 

State  Bar*  of  Herndon . 

Herndon  . 

2755 

State  Bar*  of  Jansen  . 

Jansen  . 

2384 

State  Bar*  of  Mills . 

MHls . 

2798 

State  Bar*  of  Morgan . 

Morgan  . 

6289 

State  Bar*  of  Prairie  City . 

Prairie  City  . 

4505 

State  Bar*  of  Sprirtgfield . 

Springfield  . 

8028 

State  Bar*  of  Westphalia . 

West^lia  . 

1928 

State  Bank  of  WestphaliaKansas  State  Bk . 

Westphalia  . 

4548 

Statewide  Thrift  &  Loan . 

Redwood  City . 

2728 

Steeplechase  National  Bank  . 

6488 

Stewardship  Bar*  of  Oregon  . 

PorHnivt  . 

2607 

Stillwater  Community  Bank . 

Stillwater . 

2544 

Stockholm  State  Bar* . 

Stockholm  . 

5905 

Stockmen’s  Bank  and  Trust  Company . 

Gillette . 

2462 

Story  County  Bar* . 

Story  City  . 

5997 

Strawn  Security  Bank  . 

Strawn . 

6576 

Strong’s  Bar*  . 

Dodgeville  . 

4380 

Suburban  National  Bank . 

Hill^orough  Township  ... 

4395 

Suffield  Bank . 

Suffield  . 

5984 

Summit  Bar*  . . . . . 

4471 

Summit  National  Bank . 

1 
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Name 


Sunbelt  Nationai  Bank . 

Sunshine  Bank . 

Sunshine  State  Bank . 

Surety  Bank  and  Trust  Company . . 

Sweeney  Bank . 

Swift  County  Bank . 

Swope  Parkway  Natiortal  Bank . 

Syrscuse  SB/Norstar  Bancorp . . 

TAB  Asset  Purchase  . 

TAB/AmarMk) . 

TAB/Austm . . 

TAB/Breckenbrklge . 

TABrtJallas . 

TAB/Dallae-IAJ . 

TAB/DaHae— Presloowood  . 

4043  TAB/Denleon . 

4040  TAB/Duncanviile  . 

4046  TAB/Farmers  Branch . 

4036  TAB/Fort  Worth . 

4037  TAB/Fonim— ArUngtoo . 

4057  TAB/Fredrlcksburg . 

4039  TAB/Greater  Sourest . 

4051  TAB/Houston— Galleria . 

4056  TAB/Leveiland . . 

4049  TABAongvIew . . . 

4044  TAB/McWnney . 

4054  TAB/Mkfland  . 

4048  TAB/Plano . 

4050  TAB/Rlchardson . 

4052  TAB/Southwest  . 

4055  TAB/Temple . 

4047  TAB/Tyler . 

4041  TAB/WIchIta  Falls  . 

2670  TaHuiah  State  Bank  and  Trust  Company . 

1927  Talmage  State  Bank . 

8007  Talmage  State  Bar>k . 

4367  Tascosa  National  Bank  of  Amarillo . 

5954  Texana  National  Bank  of  Belton . 

2617  Texana  National  Bank  of  College  Station  . 

1951  Texas  American  Bank/Team  Bank . 

8705  Texas  Anterican  Bridge  Bank . 

4349  Texas  Bank  &  Trust  of  Temple  . 

8047  Texas  Bank  #1 . 

8048  Texas  Bank  #2 . . 

8193  Texas  Bank  and  Trust  Company . 

2599  Texas  Bank  and  Trtjst  Company . 

1957  Texas  Bank  North . 

2329  Texas  Bank  of  AmariUo  . 

2945  Texas  Bank  of  Plano . 

2598  Texas  Independence  Bank . 

8192  Texas  Indepenertce  Bank . 

5866  Texas  Irwestment  Bank  National  Association 

5938  Texas  National  Bank  . 

5959  Texas  NationcU  Bank  . 

2835  Texas  National  Bank  . 

2946  Texas  Nationai  Bank  . 

4223  Texas  Nationai  Baf>k  . 

5867  Texas  Natkxwl  Bank— Westheimer . 

4369  Texas  Premier  Bank  of  Victoria,  N.A  . 

5918  The  Alexander  State  Bank  . . 

6707  The  American  Bank . 

2840  The  American  Bank . 

2511  The  Aurora  Bank  . 

4461  The  Bank  for  Savings . 

4434  TheBar9(Mart . 

2244  The  Bank  of  Bloomfield  . 

6602  The  Bank  of  Bronson . 

2459  The  Bank  of  Commerce  . 

2567  The  Bank  of  Commerce  . 

4020  The  Bctf*  of  Edmond  N.A  . 

4366  The  Bar>k  of  Morion  . 


Bank 

No. 

5805 

8008 

6694 

6299 

2664 

2472 

5310 

1935 

3960 

4053 

4058 

4045 

4042 

4038 


Sunshfoe  ... 
South  Miami 
Wakefield  .. 

< 

Benson  . 

Kansas  City 
/ 

Fort  Worth 
Amarillo  .. 

/ 

Breckenridge 


Denison . 

Duncanville ...... 

Farmers  Branch 
Fort  Worth  .  . . 

Fredricksburg 
Grarfo  Prairie 

Houston . 

LeveUand . 

Longview . 

McKlnriey  .... 
Midland . 


Richardson 
Stafford  .... 


Wichita  Falls 
TaHuiah . 


College  Station 
Fort  Worth . 


Houston . 

Lubbock  . 

Lubbock  . 

San  Antonk) 
Amarillo  ..... 


Pasader^a 
Pasaderta 
Houston  . 


Houston 

Victoria 


El  Paso ... 
Houston  .. 
Victoria  ... 
Alexarnler 


Maiden  .... 
Bridgeport 
Bloo^ekf 
Bronson  ... 
Chamjte ... 
Shreveport 
Edmond  ... 
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Bank 

No. 


Name 


2935  Tha  Bank  ol  KarrvMa . . . 

2496  Tha  Bank  oH  Loratto . 

2780  Tha  Bank  ct  Louisburg  . 

2616  Tha  Bank  ot  Northern  CalitorrWa . 

2523  j  Tha  Bank  of  Panama . 

6725  I  Tha  Bank  of  Park  County . 

6726  I  Tha  Bank  of  Park  County . 

Tha  Bank  of  Rad  Oak . . . 

Tha  Bank  of  Ruktoao . 

Tha  Bank  of  Varda  VaKay  . 

Tha  Bank  of  Waatminstar . 

Tha  Bank  of  Woodson . 

Tha  Bazina  State  Bank . 

The  Batla-Btand  Bank . 

Tha  Banton  State  Bank  . 

Tha  BluavlUa  Bank  of  Grafton  . 

Tha  BoUingar  County  Bank . 

3501  j  Tha  Bowary  Savmgs  Bank  , . 

2314  I  Tha  Bowie  County  Stats  Bank  . 

Tha  Bremen  State  Bank . 

j  The  Burr  Oak  State  Bank . 

The  Cer)tral  Savings  Bcmk . 

Tha  Citizens  Bank  . ."""'"""""ZZ 

The  Citizens  Bartk  . 

The  Citizervs  Bank  of  Pagosa  Spnr>g  . 

The  Citizens  State  Bank . 

Tha  Citizerw  State  Bank . 

The  Citizens  State  Sank  of  McCracken 

The  Clarksdala  fkvik  of  Ctarksdaie . 

The  Coffeen  Nation^  Bank  . 

The  Comrrtarcial  Bank . 

The  Commerciai  Bank  of  Caklomla  . 

Tha  Commercial  State  Bank  . . . 

The  Commercial  State  Bank  . 

The  CommoTYwealth  Bank  . 

Tha  Coming  Bank . 

4367  I  Tha  Cosmopolitan  National  Bank  of  Ci^oo  Z.Z  .  . 
’  The  Courrty  Bank . 

The  Croaeroads  State  Bcv)k  ..ZZZZZZZZ^ZZ'ZZ'Z'Z'. 

The  Dakota  Bcmk . . . ZZZZZ. 

The  Dayton  Bank  &  Trust  cZinpany  ZZZZZZZZZZ.. 

Tha  Das  Plaktes  Bank . 

Tha  Deschutes  Bank . 

The  DW  State  Bank . 

Tha  Douglas  Stats  Bank  . 

Tha  Drovers  National  Bank  of  Chicago  ...!!!!.!!!!!!!! 

Tha  Early  Bank . 

Tha  Easton  State  Bank  . 

The  Energy  Bank,  National  Aaso(^^  ZZZZZZZZ 

Tha  Falrfieid  State  Bcaik . 

The  Family  Bartk . !!.!!!!!.!"!  * 

The  Farmers  &  Merchants  Bank  of  HIM  city  "!!!!!!!!."! 

Tha  Farmers  &  Merchants  Bank  of  Shayenne . 

The  Farmers  &  Merchants  Bank  of  Hennessey . 

Tha  Farmers  6  Merchants  State  Bank . 

The  Farmers  &  Merchants  Bank  . 

The  Farmers  Natlooai  Bwrk  of  Aurelia . 

The  Farmers  National  Bank  of  Cordell . 

Tha  Farmers  National  Bank  of  Erick . 

The  Farmers  National  Bank  of  Remington 

The  Farmers  State  Bank  . 

The  Farmers  State  Bank  . 

Tha  Farmers  Stats  Bank  . 

Tha  Farmers  State  Bank . 

Tha  First  Central  Bank  . 

"rile  First  NA  BK  &  Trust  Co  of  Tuscola . 

The  First  National  Bank . 

The  First  National  Bank  &  Trust  Co  ^  EL 

_  Tha  First  National  Bank  arxl  Triist  Co  of . 

5929  I  Tha  First  National  Bank  arxJ  Trust  Go  of . 

2574  i  The  First  National  Bank  arxl  Trust  Co.  of 


2368 

4156 

4438 

2832 

6379 

4179 

2313 

2684 

4340 

2331 


4559 

5965 

4450 

2730 

2509 

4418 

6362 

2610 

6700 

2516 

2399 

8045 

2351 

2448 

2571 

4004 

2396 


2647 

6584 

5982 

6524 

6370 

2364 

2515 

2360 

2264 

2507 

2586 

2464 

6571 

4396 

2787 

4289 

5638 

2977 

2420 

2397 

2757 

2442 

2638 

2973 

2434 

6356 

5994 

2353 

2297 

2838 

5732 

5766 


s 

1- 

State 

KerTviHe  . . 

1  TX 

Loretto . 

TN 

Louisburg  . 

KS 

San  Jose . . . 

CA 

Panama . 

NF 

Bailey  . 

CO 

Bailev  . 

CO 

Red  Oak . . . 

OK 

Ruldoso . 

NM 

Cottonwood  .  ,,, 

AZ 

Westminster  . . . . 

CO 

Woodson  . ,  ,, 

TX 

Bazlne  . 

KS 

Bland . . . . 

MO  ' 

Bemon . 

KS 

Grafton  . 

wv 

Lutesville  . . . 

MO 

New  York  . 

NY 

Hooks  . 

TX 

Bremen . 

KS 

Burr  Oak . 

KS 

Lowell . 

MA 

Drumright  . 

OK 

Ogden  . 

UT 

Pagosa  Spring  . 

CO 

Vioiia  . 

|JiS 

Donna  . 

TX 

McCracken  . ,,,, 

KS 

Clarksdale  . . 

MO 

Coffeen . 

IL 

Andalusia  . 

AL 

Los  Angeles  .  . 

CA 

Afton . . 

lA 

Pocahontas  . 

lA 

Bellaira  . 

TX 

Coming . ,,  , 

AR 

Chicago . . 

IL 

Manat^  County . 

FL 

Oklahoma  City  . 

OK 

Grand  Forks . . . 

ND 

Dayton . . 

TN 

Des  Ptair>es . . 

IL 

Redmond . 

OR 

Dai  City . 

OK 

Kansas  City . 

KS 

Chicago . 

IL 

Early . . 

TX 

Leavenworth . ,  , 

KS 

Dallas  . . 

TX 

Fairfield  . . . 

NE 

Allenstown . 

NH 

Hin  City . 

KS 

Sheyenne . ,  , 

ND 

Hoiviessey  . 

OK 

Ballinger  . 

TX 

Tecumseh  .  ,,,, 

OK 

AureGa . 

lA 

Cordell .  ,  ,, 

OK 

Erick  . . . 

OK 

Remington . 

IN 

Bogus  . 

KS 

Selden . . 

KS 

Protection . . . 

KS 

Lyman  . 

NE 

Smithvilla . ,,,, 

TN 

Tuscola . 

IL 

Sherman . 

TX 

El  Reno  .  ,  , 

OK 

Enid . 

OK 

Cushing .  ,,, 

OK 

Oklahoma  City  . 

OK 

Federal  Register  /  Vol.  58,  No.  66  /  Thursday,  April  8,  1993  /  Notices 


18273 


BIF:  FOIC  COMMERaAL  Banks— Continued 


Bank 

No. 

Name 

City 

State 

5697 

The  Rrst  Natkxuri  Bank  and  Trust  Compan  . 

Norman  . 

OK 

2587 

The  Rret  Natkxtal  Bank  arxi  Trust  of  Okl  . 

nktatwTia  City 

OK 

2306 

The  First  National  Bank  In  Humboldt . 

Humboldt . 

lA 

2762 

The  Rrst  National  Bank  In  Rhonie . . . 

Rhoma . 

TX 

5614 

The  Rrst  Natkxud  Bank  in  Terral  . 

Tarral  . 

OK 

2553 

The  Rrst  National  Bank  of  Bandera . . . 

RnndAra  . 

TX 

2844 

The  Rrst  Nationai  Bank  of  Blooming  Prai . . 

Riooming  Prairia . 

MN 

2737 

The  First  National  Bank  of  Brush  . 

Rniah  . 

CO 

5706 

The  First  Natiorui  Bank  of  CharHJte . 

Chanuta . 

KS 

5297 

The  Rrst  National  Bar4i  of  Cripple  Creek  . 

CO 

2357 

The  Rrst  Nationai  Bank  of  Dativers . 

Dativars  . 

IL 

5586 

The  Rrst  National  Bank  of  Darrouzett . 

narmi  i»Att  . 

TX 

4200 

The  Rrst  National  Bank  of  Georgetown . 

Gaorgatown . 

TX 

4017 

The  Rrst  National  Bank  of  Gordon  . 

Gortlm  . 

TX 

5951 

The  Rrst  National  Bank  of  Gracemont . 

GmoAmont  . 

OK 

5902 

The  Rrst  Nationai  Bank  of  Harmon . , 

Haimon  . 

OK 

2477 

The  Rrst  National  B€mk  of  Jacksonville . 

•larkaonvilta  . 

AL 

4265 

The  Rrst  National  Bank  of  Levelland . 

1  AiMUIand  . 

TX 

2717 

The  First  National  Bank  of  Luther . . . ; . 

I  iithar  . 

OK 

5795 

The  First  National  Bank  of  Marlboro . 

MA 

2365 

The  Rrst  National  Bank  of  MkUarxl . 

Midland 

TX 

2718 

The  Rrst  National  Bank  of  Navasota  . 

Nawasota  . 

TX 

2481 

The  First  National  Bank  of  Onaga . 

Cnaga  . 

KS 

4350 

The  First  Nationai  Bank  of  Poth' . . . 

Pom' 

TX 

2634 

The  Rrst  National  Bank  of  Rush . 

OK 

2385 

The  Rrst  National  Bank  of  Rushford . 

Ruahfn^  . 

MN 

4140 

The  Rrst  National  Bank  of  San  Marcos . 

San  Marcos . 

TX 

4157 

The  Rrst  Natioru^.  Bank  of  Sanger . 

.Rangar . 

TX 

2636 

The  Rrst  National  Bank  of  Skiatook . . . 

.Rkiatnok  . 

OK 

2328 

The  Rrst  National  Bank  of  So  Charleston  . 

South  ChadAfiton  . 

WV 

2457 

The  Rrst  National  Bank  of  Springfield  . 

Springfield  . 

CO 

2504 

The  Rrst  Nationai  Bank  of  St  Joseph  . 

St.  Jc^ph  . 

1^ 

5903 

The  First  National  Bank  of  Tipton  . 

Tipton  . 

OK 

4358 

The  Rrst  National  Bank  of  Toms  River . 

Toms  Rh/ar . 

NJ 

2527 

The  Rrst  National  Barrk  of  White  City . 

White  City . 

KS 

5868 

The  First  National  Bank  of  Wilmont  . 

Wilmont  . 

MN 

5889 

The  Rrst  Nationai  Bank  of  Yukon  . 

Yukon 

OK 

2669 

The  Rrst  State  Bank  In  Billings . 

Rillings  . . 

OK 

2653 

The  Rrst  State  Bank . 

Rockford  . 

lA 

2693 

The  Rrst  State  Bank . 

Priam  . 

TX 

2784 

The  Rrst  State  Bar>k . 

\Aft^A  Cloud 

Ml 

2816 

The  Rrst  State  Bank . 

TX 

4024 

The  First  State  Barrk . 

Porgan  . 

OK 

5940 

The  Rrst  State  Bank . 

Rodcwail  . 

TX 

5960 

The  Rrst  State  Bank . 

Abilene  . 

TX 

8190 

The  First  State  Bank . 

Prism  . . 

TX 

2471 

The  First  State  Bank . 

Edna . 

KS 

2408 

The  Rrst  State  Bank . 

Thayar  . 

KS 

2585 

The  Gerk)g  National  B€tfik  &  Trust  Company  . 

Ger^  . 

NE 

2253 

The  Hamilton  Bank  and  Trust  Company . . . 

Atlanta  . 

GA 

2246 

The  Hamilton  NatioruU  Barrk  of  Chattar>ooga . 

Chattarxx>ga . 

TN 

2611 

The  Home  Bank . 

Savarxiah  . 

MO 

2600 

The  Home  State  Bank . 

La  Crosse . 

KS 

2570 

The  Home  State  Bank . 

Rochester . 

TX 

2791 

The  Homo  State  Bank . 

RussaH  . 

KS 

5958 

The  Home  State  Bank . 

Arcadia  . 

KS 

4381 

The  Housatonic  Bank  &  Trust  Company . 

Artsonia . 

CT 

4520 

The  Howard  Savings  Bank . 

Livingston  . 

NJ 

2615 

The  Hoxie  State  Bank  . 

Hoxie  . 

KS 

4208 

The  Huntsville  Natkxud  Bank  . . . 

Huntsville . 

TX 

2341 

The  INA  Stats  Bank . 

INA  . 

IL 

4379 

Thu  KArnn^  Bar^k  . . . 

Karens  .  . 

TX 

2641 

The  La  Pryor  State  Bank . 

7aulA  . 

TX 

4336 

The  Lar)diTUu1(  Bank . 

Hartford  . 

CT 

2395 

ThA  1  AwTAnrM  County  Bank  . 

1  awrencebtrrg  . 

TN 

4114 

ThA  1  AA  .<^AtA  RaoK . j . 

RmiMMVilla  . 

MN 

2652 

The  Lewistown  Bank  . 

Lewistown  . 

IL 

2631 

ThA  1  SiATly  Rank  of  .RAattla  . . 

Seattle . 

WA 

2666 

The  MarSU  Rank  and  Tniat  Company . 

Madfi . 

OK 

2333 

Ttwi  Mariiaon  County  Rank  . 

Fredericktown . 

MO 

5906 

The  Mayfield  State  Bank  . 

Mayfield . 

KS 

18274 
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BIF:  FDIC  COMMERCIAL  BANKS— Continued 

Bank 

No. 

Name 

City 

State 

4326 

2581 

4225 

4319 

1122 

2283 
2386 
2258 
5907 
2548 
2956 
5478 
4257 
4324 
2252 
5921 
5996 
1983 
2242 
2680 
2759 
4283  1 
2748 
6677 
6320 
2456 
6290 
4248 
2959 
4155 
8024 
2421  i 

2284 
2213 
4560 
4390 
4180 
2841 
2631 
2921 
6612 
4503 
2672 
4305 
2590 
2439 

Th*  UrlOnlAu  RnrA  . . 

Niles  . 

OH 

Mendon  . 

IL 

Beverty  Hills  . 

CA 

Norwalk  . 

CT 

Huntington . 

WV 

Mission . 

KS 

Jackson . 

MS 

Monroe . 

CT 

Murdock  . 

KS 

DyersviUe . . . 

lA 

Bossier  City . 

LA 

Carmel . 

CA 

Washington  . 

DC 

Wortham . 

TX 

Boston . 

MA 

Phoenix  . . 

AZ 

Olla . 

LA 

Pawnee  . 

OK 

WUIcox . 

AZ 

Coliinsville  . 

AL 

Olive  Hiii . 

KY 

Natchitoches  . 

LA 

New  Iberia . 

LA 

Mercer . 

MO 

St  Thomas . 

VI 

Lampasas . 

TX 

Auburn . 

Ml 

Niagara  Falls . 

NY 

Haynesville . 

LA 

Red  River . . 

1  NM 

Rexford . 

KS 

Rexford . 

KS 

Rochelle  . 

IL 

Lakewood . 

CO 

Rushville . 

IN 

San  Saba  . 

TX 

New  York  . 

NY 

Warner  . 

OK 

Norman  . 

OK 

ComarKhe . 

OK 

Sed^tfl . 

KS 

Somersworth . 

NH 

Houston . 

TX 

Omaha  . 

TX 

Yates  Center . 

KS 

The  Staaia  State  Rank  . . . 

Cherokee . 

lA 

4032 

2430 

8025 

2915 

2726 

2449 

4061 

5917 

2405 

5925 

6528 

4511 

2592 

2808 

4170 

4514 

Sterlington . 

LA 

Strong  City  . 

KS 

Strong  City  . 

KS 

Sylvia . 

KS 

T^mage . 

KS 

Emirtgton . 

IL 

Sweetwater  . 

TX 

Timken  . 

KS 

Mount  Ayr . 

lA 

Hialeah  . . - _ 

FL 

Uehiirtg . 

NE 

Patchogue . . 

NY 

Mineapoiis . 

KS 

Great  Fails  . . 

MT 

1  Tha  Waller  Rar>k  Kletkvial  Asonriatlon  . 

Waller . . 

TX 

1  The  Washington  Bank  . 

Fairfax  . . . . 

VA 

4351 

4210 

4227 

Baltimore . 

MD 

Los  Ar>gele8  . 

CA 

Tha  Wimbarty  Rank  . . 

Wimberly  . 

TX 

4466 

jbeodnre  RnnfMtvelt  Nahrmai  Rank . 

Washington  . . 

DC 

5988 

^  Thousand  Oaks  Natkxtal  Bank . 

Ptfugervilie . «... 

TX 

8798 

1  Tnhlas  Krmhlaiinh  Priwele  Rank  . 

Readirtg . 

PA 

2687 

1  Todd  County  State  Bank . . . 

Lortg  Prairie . 

1  MN 

2273 

1 !  Toney  Brathara  Rank  . . 

Doenin  . . 

GA 

2500 

1  j  Tower  Bank,  National  Association . . . 

1  Hialeah  Qarderts . — 

1  FL 
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BIF:  FDIC  COMMERCIAL  Banks— Continued 


Bank  i 
No.  j 

Name 

City 

State 

2919 

2894 

Town  and  Country  Bank  . 

Town  and  Country  Nafional  Bank  . . 

Bixby  . 

Harlingen  . 

OK 

TX 

1963 

Tracy  Cofltns  Bank  &  Trust  Co . . . 

Sait  •  Cky . . 

UT 

3950 

Tracy  Cotltro,  SLC  — . 

Sek  t  ake  City . . 

UT 

4006 

Travte  Bank  &  Trust . .  . 

Austin  . 

TX 

4025 

Treasure  State  Bank  . . . . 

Glasgow . 

MT 

2833 

Trt  Qties  Bank  &  Trust  . . 

Gian  Haights  . . 

TX 

2230 

T rt-CIty  Bank  . 

Warren  . . 

Mi 

6400 

Tri>.Rtnta  Rank  . 

Markham  _ _ _ 

IL 

5916 

Tri-State  Natior^  Bank  . . 

Bake  Fnurche  . . 

SO 

4290 

Trirrlty  Nationed  Bank  . 

Rarhrook  . . 

TX 

2918 

Trinity  National  Bank  . 

San  Antonio 

TX 

4188 

Trinity  Natiorud  Bank  of  Dalas . 

OeUlas  . . 

TX 

4070 

Troup  Bank  &  Trust  Company . 

Troup  . 

TX 

2372 

Tucker  County  Bank . 

Persona  . 

wv 

4194 

T  ucker  State  Bank  of  JacksonvUie  . 

JeckaonviUe  . 

FL 

4147 

4253 

Tyler  Nationai  Bank  . 

U.S.  Savings  Bank  of  Ameica . 

Tyler . . . . 

Seabrook  . . 

TX 

NH 

2768 

U.S.  Bank  T. . . . 

Denton . . 

TX 

1123 

UN  Amer  Bar>k  KnoxvWfe . 

Knoxville  . 

TN 

4421 

Union  Bank  . 

San  Antonio  . . 

TX 

2813 

Union  Bank  &  Trust . - . 

Dallas  . . . 

TX 

2843 

Union  Barrk  artd  Trust . . . 

Rartiesviile  . 

OK 

2802 

Union  Bank  arxl  Trust  Company . 

Oklahoma  City  . 

OK 

2937 

Union  Bank  of  Houston  . . . 

Houston  . . 

TX 

6681 

Union  County  Bank . 

Maynardvilla  . 

TN 

6708 

Urtion  Deposit  Bank . 

Union  . . . 

KY 

1903 

Union  DIrno  SB/Buffalo  SB . 

Now  York  . . . 

NY 

5436 

IJninn  National  Rank  nt  f^hiragn  . 

Chicago  . . . 

IL 

2366 

Union  Trust  Bcmk . . . 

San  Juan _ _ _ _ _ 

PR 

2348 

Unitad  Amartran  Rank  In  Hamilton  County . 

Chattarxioga  . . . 

TN 

6854 

United  Bank — Houston  . 

Houston . 

TX 

2376 

United  Bank  of  Oregon . 

Milkwaukia . . .......... 

OR 

6869 

United  Bank  of  Texas . 

Austin  . . . .  ... 

TX 

4255 

linked  Rank  nf  WcM^  National  Aasnr  . 

Waco  . 

TX 

2688 

Unked  Rank,  1  ibby  . . . 

Ubby . 

MT 

4327 

linked  Ckizene  Rank,  N  A  . 

College  Station  ... _ _ _ 

TX 

4139 

Unked  ComfTYunHy  Rank . . 

Westlake  Village  . 

CA 

2776 

linked  NUMtnanlUa  Rank  . 

Shreveport . . . 

LA 

4464 

United  MercantHe  Bank  &  Trust  Co.,  N.A  . 

Pasadena  ...» _ 

CA 

1911 

4115 

linked  M« filial/ ArruMk^an  Rawinga  Rank  . 

New  York  . . . 

NY 

Plano . . . . . 

TX 

6471 

1  Inkad  of  Ameiinan  Rank  . 

H. 

2662 

linked  Oklatwria  Rank  . 

Oklahoma  City  . 

OK 

4284 

linked  PiwyVaa  Rank  . 

Lampasas . . . 

TX 

5911 

linked  Ran/iraa  Bank  . . 

Hartshoma  . . 

OK 

2359 

Clarksville . . . . 

TN 

2347 

NashvOie . .  .. 

TN 

5305 

2809 

San  Diego  . . . . 

CA 

Dayton . . . . 

OH 

2316 

Unity  Bank  ssid  Trust  Company  . . . 

Borton  (Roxbury) - 

Lanham  . - . 

MA 

4522 

Univaraal  Rank  . , . 

MO 

2433 

link/eraity  Rank  of  Wichita . 

Wichita  . . . . 

KS 

4362 

University  Bank,  N.A . 

Newton _ _ _ ....... 

MA 

4065 

University  Nalkvutl  Rank  . . 

San  Antonio  ..... _ 

TX 

4160 

College  Station . 

TX 

2473 

1  Irhana  .^vinga  Ramc  . 

Urbana  . 

lA 

1906 

Jersey  City  . 

NJ 

2531 

1  itah  Fiist  Rank  . 

Sait  Lake  City . 

UT 

4034 

Tulsa  . 

OK 

6657 

Valencia  Bank . 

Santa  Ana  . 

CA 

4397 

Valley  Bank . 

White  River  Junction . 

VT 

8049 

1939 

Bel  Grade . . . 

MT 

Vallay  Rank  nf  Raigrada/NLuintaln  Rank  . 

White  Fish . 

MT 

4479 

6758 

Stockton  . 

CA 

X/allay  .Rtata  Rank  . . . 

Baggs  . 

WY 

2732 

Erxano  . 

CA 

4238 

Vallay  View  National  Rank  . . 

Valley  View  . 

TX 

4467 

X/angiiard  .Raianga  Rank  . 

Holyoke  . 

MA 

4504 

Vomnn  Rank  . 

Vernon . . 

CT 

6350 

Vidage  Bank . 

Pueblo . 

CO 
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Bank 

No. 

Name 

City 

State 

4S48 

2361 

4302 

2390 

8015 

2380 

6346 

2924 

2939 

2724 

2954 

6473 

2892 

2374 

/2mm  MaMnnal  Rank  . 

Jersey  VHIage . 

TX 

McMinTwiHe' . 

TN 

y)/flfMngknn  (Vunty  Rtata  Rank  . 

Brenham . 

TX 

Chicago . . . 

IL 

W/^fMng[ffVi  rMr.  RAnOvationfl  . . . 

Washington  . 

DC 

Elizabe^ton  . 

TN 

\A/flkinf  RmIAiq  (VHTY>4ny  . 

Faunsdale  . 

AL 

M/atann  .Qtata  Rank  ..."  ....1 . 

Wcrison . 

MN 

Mlairf/rania  Rtata  Rank  . . . 

Waukomis  . 

OK 

Waxahachie  . 

TX 

Houston . 

TX 

\A/aa»  rnaa»  Rank  . . 

Los  Angeles  . 

CA 

U/Miatnn  Matkvial  Rank  . 

Houston . . 

TX 

West  oiympia  Bank . ' . . . 

Los  Angeles  . 

CA 

2747 

2443 

8164 

2660 

2596 

4294 

2736 

M/fft  Tavaa  .Rtata  Rank  nf  Pjanyon  . 

Ccmyon . 

TX 

VflMfly  Rank  . .' . 

Woodland  Hills . 

CA 

R^  . . . 

Mkfiand  . 

TX 

Rank  . 

El  Paso . 

TX 

Waalam  Rank  . 

Mkfiarxj . 

TX 

Ducanville . 

TX 

Wastam  Rank — Waaiwunnd  . 

Houston . 

TX 

2735 

5908 

5914 

Wasta/n  Rank-^No/lh  WUrrasrt  National  Aaa  . 

Houston . 

TX 

Waatam  Rank — Waathaimar  . 

Houston . . 

TX 

Waatam  National  Rank  . 

Bryem . 

TX 

2320 

Western  Natkxtal  Bank . 

Scinta  Ana . 

CA 

2383 

Waatam  National  Rank  f«f  P.afipar  . . 

Casper . 

WY 

4111 

lA/aatam  Natk^nal  Rank  ri  1  /Milaiana  . 

Kapian  . 

LA 

5432 

4272 

Lovell . 

WY 

Waatam  National  Rank  of  Tavaa  . 

Fort  Worth . 

TX 

1904 

1908 

Buffalo . 

NY 

Waatam  .Raviinga  Pimrl  .Roo/Phll  .Raw  Pimd  . 

Philadelphia . 

PA 

2499 

Waatam  -Rtata  Rank  nl  Denton . 

Denton . 

4130 

5942 

Westheimar  Mamori^  Rank  N  A  . 

Houston . 

WaaMaka  Thrift  A  1  oan  Aaaoc . 

Westlaks  Village  . . . 

San  Antonio  . 

2969 

Westpoint  Natkxicy  Bank . 

2817 

Waahtiria  National  Rank  . 

Houston . 

4342 

Whitnay  Rank  A  Tniat  . 

Hamden . 

2697 

Whittar  Thrift  anrt  1  nan . . 

Whitter . 

CA 

3902 

Wichka  Cortsoiklatad  Office  . 

Wichita  . 

KS 

Wiionv  realty  Bonk  ,,, .  . 

Camden . 

AL 

2541 

WWiams  Savings  Bank . 

Wiiilams . 

lA 

2827 

WHHamstov/n  Bank,  N  a  . 

Houston . 

TX 

2774 

Wittstnn  Basin  state  Bank 

WIBIston . 

ND 

4228 

WUlow  Bend  National  Ban*/  . 

Piano . 

TX 

4509 

Wlrtcherxlon  Savirtgs  Bank . 

Wincherxton  . 

MA 

4365 

Woburn  Five  Cent^  Savings  Bank  .  . 

Woburn . 

MA 

4281 

Woodway  Bank  &  Trust,  N.A . 

Houston . 

TX 

4492 

Wortdngman's  CcyOperativa  Rank  . 

Rostnn  . 

MA 

4426 

Worthington  State  Rartk 

Wnrthingtnn  . 

IN 

6037 

Yankee hank  . 

RmUnn  . 

MA 

5913 

Yankee  Rank  ky  Finance  A  Seringa  F.S  B  . 

Roeton  . 

MA 

6626 

YeUoMietone  State  Bank-*  arwiar  . 

Lander  . 

WY 

4513 

1st  Nil  Bnk  of  Yorktown . . . 

YortctrMvn  . 

TX 

5975 

102  VaHey  Bank . 

HopWns  . 

MO 
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SECURITIES  AND  EXCHANGE 
COMPUKSSION 

[RelMS^  No.  34-32088;  FUs  No.  SR-ICC- 
600-21] 

Seif'Regulatory  Organizations;  The 
intermarkat  Clearing  Corp.;  Ritng  and 
Order  Granting  Accelerated  Approval 
of  a  Request  for  Extension  of 
Temporary  Registration  as  a  Clearing 
Agency 

April  2. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Secimties  Exchange  Act  of  1934 
("Act”),*  notice  is  hweby  given  that  on 
Nlarch  17, 1993,  The  Intennarket 
Clearing  Corporation  (“ICC”)  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission”)  an 
amendment  to  its  application  fur 
registration  as  a  clearing  agency 
requesting  that  the  Commission  extend 
its  temporary  registration  for  a  period  of 
eighteen  months.*  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  ICC’s  temporary  registration 
until  October  3,  1994. 

On  October  3, 1988,  the  Commission 
granted  ICC  temporary  registration  as  a 
clearing  agency  for  a  period  of  eighteen 
months.*  On  April  5, 1990,  and  October 
3, 1991,  the  Commission  extended  ICC’s 
temporary  registration  for  additional 
eighteen  month  periods.'*  ICC’s  current 
temporary  registration  expires  on  April 
3,1993. 

ICC  is  the  commodity  clearing 
subsidiary  of  The  Options  Clearing 
Corporation  ("OCC”).  ICC  is  ultimately 
seeking  permanent  registration  with  the 
Commission  as  a  clearing  agency 
because  it  holds  and  controls  securities 
options  positions  in  connection  with  a 
cross-margining  program  between  ICC 
and  OCC.  For  the  past  four  and  one-half 
years,  ICC  has  functioned  effectively  as 
a  registered  clearing  agency,  and  the 
Commission  believes  that  it  is  important 
that  ICC  continue  to  provide  its 
members  with  uninterrupted  service.  In 
light  of  ICC’s  past  performance,  the 
Commission  finds  that  ICC  continues  to 
satisfy  the  requirements  necessary  for 
registration  as  a  clearing  agency  as  set 


'  15  U.S.C.  78«(tKl)  (1988). 

^  Letter  from  Jamas  C.  Yong,  V'ioe  President  apd 
Assistant  Secretary,  ICC,  to  Judith  Poppalardo, 
Assistant  Director,  Division  of  Market  Regulation 
("Division”).  Commission  (March  16, 1993). 

’Securities  Exchange  Act  Release  No.  26154 
(October  3. 1988).  S3  FR  39356. 

*  Securities  Exchange  Act  Release  Nos.  27879 
(April  S,  1990),  55  FR  39556  (notice  and  order 
granting  ICC’s  request  for  erclension  of  temporary 
registration)  and  29781  (October  3. 1991),  56  FR 
50959  (order  granting  KXTs  request  for  extension  of 
temporary  registration). 


forth  in  section  17A(b)(3)  of  the  Act  * 
and,  therefore,  pursuant  to  section  19  of 
the  Act,*  grants  an  extension  of  ICC’s 
temporary  registration  as  a  clearing 
agency  for  an  additional  eighteen 
months  through  October  3, 1994. 

Interested  pereons  are  Invited  to 
submit  written  data,  views,  and 
arguments  concerning  this  application 
within  thirty  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  vnitten  data,  views,  and 
arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  vrith  section  19(a)(1)  of 
the  Act.*  Persons  malting  written 
submissions  should  file  six  copies  'with 
the  Secretary  of  the  Cilominission, 
Securities  and  Exchange  Commission, 
45C  Fifth  Street,  NW.,  Washington,  IX^ 
20549.  Reference  should  be  made  to  File 
No.  600-21.  (Dopies  of  the  application 
and  all  written  comments  will  be 
available  for  inspection  at  the  Securities 
and  Exchange  Commission’s  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  E)C  20549. 

It  is  therefore  ordered,  That  KX’s 
temporary  registration  as  a  clearing 
agency  be,  and  hereby  is,  extended 
through  October  3, 1994,  subject  to  the 
terms,  imdertakings,  and  conditions 
specified  in  Securities  Exchange  Act 
Release  No.  26154.® 

For  the  (DommiEsion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*’ 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-6268  Filed  4-7-93;  8:45  ami 
BILUNQ  cooe  WIO-OI-M 


[Release  No.  34-32087;  Rle  No.  SR-NASD- 
93-1 S] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Deaiera,  Inc.  Relating  to  an  interim 
Extension  of  the  OTC  Bulletin  Board 
Service  through  May  30, 1993 

March  31, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hweby  given  that  on  March  31. 1993, 
the  National  A.ssociation  of  Securities 
Dealers,  Inc.  (“NASD”  or  “Association”) 
filed  with  the  Securities’ and  Exchange 


’  15  U.S.C  76q-l(b)(3)  (1988). 
"15  U.S.C  78*  (1988). 

'  15  U.S.C  784(a)(1)  (1988). 

*  Supra  note  3. 

*17  CFR  200.3d-3(a)(12). 


Commission  (“Commission”  or  “SEC”) 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons  and  is 
simultaneously  approving  the  proposal. 

I.  Self-Regulatory  Organization’s 
Statement  of  The  Terms  of  Snbetance  of 
the  Proposed  Rule  Change 

On  Jime  1, 1990,  the  NASD  initiated 
operation  of  the  OTC  Bulletin  Board 
Service  ("OTCBB  Service”  or  “Service”) 
in  accordance  with  the  Commission’s 
approval  of  File  No.  SR-NASD-88-19, 
as  amended.*  The  OTCBB  Service 
provides  a  real-time  quotation  medium 
that  NASD  member  firms  can  elect  to 
use  to  enter,  update,  and  retrieve 
quotation  information  (including 
unpriced  indications  of  interest)  for 
securities  traded  over-the-counter  that 
are  not  included  in  the  Nasdaq  System 
nor  listed  on  a  registered  national 
securities  exchange  (collectively 
referred  to  as  “unlisted  securities”). 
Essentially,  the  Service  supports  NASD 
members’  market  making  in  unlisted 
securities  through  authorized  Nasdaq 
Workstation  units.  Real-time  access  to 
quotation  information  captured  in  the 
Service  is  available  to  sucscribers  of 
Level  Vs  Nasdaq  service  as  well  as 
subscribers  of  vendor-sponsored 
services  that  now  include  OTCBB 
Service  data.  The  Service  is  currently 
operating  under  an  interim  approval 
that  expires  on  March  31, 1993.* 

The  NA.SD  hereby  files  this  proposed 
rule  change,  pursuant  to  section  19(b)(1) 
of  the  Act  and  Rule  19b-4  thereunder, 
to  obtain  authorization  for  an  interim 
extension  of  the  Service  through  May 
30, 1993.  During  this  interval,  there  will 
be  no  material  change  in  the  OTCBB 
Service’s  operational  features. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
propos^  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


’  Securities  Exchange  Act  ReleaM  No.  27975  (May 
1,  1990).  55  FR  19124. 

^  Securities  Exchange  Act  Keleua  No.  31677 
(December  31, 1992),  58  FR  3052. 
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most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  ensure 
continuity  in  the  operation  of  the 
OTCBB  ^rvice  while  the  Commission 
considers  an  earlier  NASD  rule  filing 
(File  No.  SR-NASD-92-7)  that 
requested  permanent  approval  of  the 
Service.  For  the  month  ending  January 
31, 1993,  the  Service  reflected  the 
market  making  positions  of  317  NASD 
member  firms  displaying  quotations/ 
indications  of  interest  in  4,101  unlisted 
securities. 

During  the  proposed  extension, 
foreign  seciirities  and  American 
Depositary  Receipts  (collectively, 
“foreign/ ADR  issues”)  will  remain 
subject  to  the  twice-daily,  update 
limitation  that  traces  ba^  to  the 
Commission’s  original  approval  of  the 
OTCBB  Service’s  operation.  As  a  result, 
all  priced  bids/offers  displayed  in  the 
Service  for  foreign/ ADR  issues  will 
remain  indicative. 

In  conjunction  with  the  launch  of  the 
Service  in  1990,  the  NASD  implemented 
a  filing  requirement  (under  Section  4  of 
Schedule  H  to  the  NASD  By-Laws)  and 
review  procedures  to  verify  member 
firms’  compliance  with  Rule  15c2-ll 
under  the  Act.  During  the  proposed 
extension,  this  review  process  will 
continue  to  be  an  important  component 
of  the  NASD’s  self-regulatory  oversight 
of  broker-dealers’  market  m^ng  in 
unlisted  securities.  The  NASD  also 
expects  to  work  closely  with  the 
Commission  staff  in  developing  further 
enhancements  to  the  Service  to  fulfill 
the  market  structure  requirements 
mandated  by  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act 
of  1990  ("Reform  Act”),  particularly 
section  17B  of  the  Act.®  Tbe  NASD 
notes  that  implementation  of  the  Reform 
Act  entails  Commission  rulemaking  in 
several  areas,  including  the 
development  of  mechanisms  for 
gathering  and  disseminating  reliable 

’On  Novmnbar  24, 1992,  the  NASD  filed  an 
applicatioa  with  the  CommiMion  for  Interim 
deaignetion  of  the  Service  a>  an  automated 
quotation  system  pursuant  to  section  17B(b)  of  the 
Act  Letter  from  Richard  Ketchum,  Executive  Vice 
President,  NASD,  to  William  R  Heyman,  Director, 
Division  of  MaAet  Regulation,  SEC  (November  24, 
1992).  On  Decmnber  30. 1992  the  (Commission 
granted  “(Qualifying  Electronic  (Quotation  System” 
status  for  Um  Sc^ce  for  purposes  of  certain  penny 
stock  rules  that  became  effective  on  January  1, 1993. 
Letter  from  Margaret  R  McFarland,  Deputy 
Secretary,  SEC,  to  Richard  Ketchum,  Executive  Vice 
President.  NASD  (December  30, 1992). 


quotation/transaction  information  for 
“penny  stocdcs.” 

The  NASD  believes  that  this  proposed 
rule  (diange  is  (^insistent  with  sections 
llA(a)(l),  15A(b)  (6)  and  (11),  and 
section  17B  of  the  Act.  Se^on  llA(a)(l) 
sets  forth  the  Congressional  findings 
and  policy  goals  respecting  operational 
enhancements  to  the  securities  markets. 
Basically,  the  Congress  found  that  new 
data  processing  and  communications 
techniques  should  be  applied  to 
improve  the  efficiency  of  market 
operations,  broaden  the  distribution  of 
market  information,  and  foster 
competition  among  market  participants. 
Section  15A(b)(6)  requires,  inter  alia, 
that  the  NASD’s  rules  promote  just  and 
equitable  principles  of  trade,  facilitate 
securities  transactions,  and  protect 
public  investors.  Subsection  (11) 
thereunder  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter  for  the  purposes 
of  producing  fair  and  informative 
quotations,  preventing  misleading 
quotations,  and  promoting  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Finally, 
section  17B  contains  Congressional 
findings  and  directives  respecting  the 
collection  and  distribution  of  quotation 
information  on  low-priced  equity 
securities  that  are  neither  Nasdaq  nor 
exchange- listed. 

The  NASD  believes  that  extension  of 
the  Service  through  May  30, 1993  is 
fully  consistent  with  the  foregoing 
provisions  ot  the  Act. 

B.  Self-Regulatory  Organization’s 
Statement  on  the  Burden  on 
Competition 

The  NASD  does  not  believe  any 
burden  will  be  placed  on  competition  as 
a  result  of  this  filing. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Purposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

UI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b)(2)  of  the  Act,  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  its 
publication  in  the  Federal  Register  to 
avoid  any  interruption  of  the  Service. 
The  current  authorization  for  the 
Service  extends  through  March  31, 

1993.  Hence,  it  is  imperative  that  the 
Commission  approve  the  iiistant  filing 


on  or  before  that  date.  Otherwise,  the 
NASD  will  be  required  to  suspend 
operation  of  the  Service  pending 
Commission  action  on  the  proposed 
extension. 

The  NASD  believes  that  accelerated 
approval  is  appropriate  to  ensure 
continuity  in  me  Service’s  operation 
pending  a  determination  on  permanent 
status  for  the  Service,  as  requested  in 
File  No.  SR-NASD-92-7.  Continued 
operation  of  the  Servic®  will  ensure  the 
availability  of  an  electronic  quotation 
medium  to  support  member  firms’ 
market  making  in  approximately  4,100 
unlisted  equity  sectirities  and  the 
widespread  dissemination  of  quotation 
information  on  these  securities.  The 
Service’s  operation  also  expedites  price 
discovery  and  facilitates  the  execution 
of  customer  orders  at  the  best  available 
price.  From  a  regulatory  standpoint,  the 
NASD’s  capture  of  quotation  data  from 
participating  market  makers 
supplements  the  price  and  volume  data 
reported  by  member  firms  pursuant  to 
section  2  of  schedule  H  to  the  NASD  By- 
Laws. 

The  Commission  finds  that  approval 
of  this  proposed  rule  change  is 
consistent  with  the  Act  emd  the  rules 
and  regulations  thereunder  and,  in 
particular,  with  the  requirements  of 
section  15A(b)(ll)  of  the  Act,  which 
provides  that  the  rules  of  the  NASD 
relating  to  quotations  prevent  fictitious 
or  misleading  quotations  and  promote 
orderly  proc^ures  for  collecting, 
distributing,  and  publishing  quotations. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30Ui  day  after  the  date  of 
publishing  notice  of  the  filing  thereof. 
Accelerated  approval  of  the  NASD’s 
proposal  is  appropriate  to  ensure 
continuity  in  the  Service’s  operation  as 
an  electronic  quotation  medium  that 
supports  NASD  members’  market 
m^ing  in  these  securities  and  that 
facilitates  price  discovery  and  the 
execution  of  customer  orders  at  the  best 
available  price.  Additionally,  continued 
operation  of  the  Service  will  materially 
assist  the  NASD’s  surveillance  of 
trading  in  unlisted  securities  that  are 
eligible  and  quoted  in  the  Service. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
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change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  29, 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  until  May  30, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12) 

Margaret  H.  McFarland, 

Deputy  Secretary.  ^  , 

[FR  Doc.  93-8163  Filed  4-7-93;  8:45  ami 
BtLUNO  CODE  SOUMtl-M 


Self-Regulatory  Organizations; 

National  Association  of  Securities 
Deaiers,  inc.;  Suppiementai  Order 
Relating  to  Ruie  Changes  to  the  Smaii 
Order  Execution  System 

April  1, 1993. 

Introduction 

On  October  10, 1991,  the  Securities 
and  Exchange  Commission  ("SEC”  or 
"Commission”)  approved,  in  two 
orders,  rule  changes  of  the  National 
Association  of  S^urities  Dealers,  Inc. 
("NASD”)  to  its  Small  Order  Execution 
System  ("SOES”).'  The  first  order 
amended  the  definition  of  "professional 
trading  account”  and  expanded  the 
definition  of  "day  trading”  (the 
"Professional  Trading  Rule”).  The 
second  order  established  a  15-second 
update  period  between  SOES  executions 
and  permitted  market  makers  to  specify 
the  firms  fi-om  which  they  will  consent 
to  receive  preferenced  orders  (the  "15- 
Second  Rule”). 

On  October  15, 1991,  William 
Timpinaro,  et  al.  filed  a  petition  for 


’  Securitiet  Exchange  Act  Rel.  No.  29809  (Oct.  10, 
1991),  56  FR  52092  (Oct.  17, 1991);  Securities 
Exchmge  Act  Rel.  No.  29810  (Oct.  10, 1991),  56  FR 
52098  (Oct.  17, 1991). 

On  October  10, 1991,  the  Commission  also  denied 
a  Petition  for  Rulemaking  relating  to  SOES.  Letter 
to  Sam  Scott  Miller,  Esq.,  Orrick,  Herrington  & 
Sutcliffe,  from  Jonathan  G.  Katz,  Secretary,  SEC, 
denying  Petition  for  Rulemaking  (Oct.  10. 1991) 
foot  reported). 


review  of  the  Commission's  orders  and 
the  related  denial  of  a  Petition  for 
Rulemaking  with  the  United  States 
Court  of  Appeals  for  the  District  of 
Ckilumbia  Circuit.  Timpinaro.  et  al. 
versus  SEC,  No.  91-1502  (D.C.  Cir.).* 

On  January  26, 1993,  the  Court 
ordered  the  Commission  to  supplement 
the  record  in  Timpinaro  versus  SEC  by 
addressing  two  questions.  The  first 
pertedns  to  the  interrelationship  of  the 
Commission’s  Firm  Quote  Rule  with  the 
Professional  Trading  Rule  and  the  15- 
Second  Rule.  The  second  pertains  to  the 
relationship  between  SOES  trading  and 
bid-ask  spreads  and  liquidity  in  the 
market  for  NASDAQ  securities.  This 
Order  responds  to  the  Court’s  directive.^ 

The  Finn  Quote  Rule 

The  following  is  the  first  question  the 
Court  directed  the  Commission  to 
address: 

1.  The  Firm  Quote  Rule,  17  CFR 
240.1lAcl-l(c)(2),  requires  that  a 
market  maker  execute  any  order  to  buy 
or  sell  a  security  at  the  advertised  price 
“in  any  amount  up  to  his  published 
quotations  size.”  How  would  the 
professional  trading  rule  and  the  15- 
second  rule  protect  SOES  market 
makers  from  being  "picked  off’  if  those 
market  makers  sure  in  fact  complying 
with  the  Firm  Quote  Rule? 

This  question  suggests  that 
professional  trading  on  SOES  requires 
nothing  more  of  market  makers  than  is 
already  required  of  them  by  the  Firm 
Quote  Rule.  This  is  incorrect.  The  Firm 
Quote  Rule  allows  market  makers  both 
a  reasonable  period  of  time  in  which  to 
update  their  quotes  and  a  size  limitation 
on  their  liability  at  a  given  quote.  Both 
provisions  may  be  circumvented  by 
investors  using  the  automatic  execution 
featrire  of  SOES.  The  Professional 
Trading  Rule  and  the  15-Second  Rule 
serve  to  prevent  this  from  happening. 


^  Barry  Heifetz  also  filed  a  petition  for  review  of 
the  Professional  Trading  Rule.  Heifetz  versus  SEC, 
No.  91-1650.  Heifetz  originally  filed  this  petition  in 
the  U.S.  Court  of  Appeals  for  the  Second  Circuit, 
Heifitz  Isic}  versus  ^C,  No.  91-4186,  on  November 
13, 1991.  Ibat  proceeding  was  transferred  to  this 
Court  on  December  19, 1991,  and  docketed  on 
January  2, 1992.  Heifetz  versus  SEC,  No.  91-1650. 
This  Court  consolidated  the  two  proceedings  on 
January  29, 1992  and  heard  oral  argument  on 
November  13, 1992. 

^  While  the  Commission  was  In  the  course  of 
finalizing  its  response  to  the  questions  contained  in 
the  Court’s  January  26  Order,  the  Commission 
received  a  filing  firam  the  NASD  proposing  further 
changes  to  SOES  (File  No.  SR-NASD-93-16, 
received  by  the  Commission  on  March  23, 1993). 
These  changes,  if  adopted,  could  result  in 
fundamental  changes  in  the  operation  of  SOES.  The 
filing,  and  any  potential  impact  on  the  issues  in  this 
litigation,  is  described  in  more  detail  in  a  pleading 
that  counsel  for  the  Commission  is  submitting  to 
the  Court  simultaneously  with  this  order 
supplementing  the  record  in  the  instant  proceeding. 


The  "Finn  Quote  Rule,”  adopted  by 
the  Commission  in  1978,  requires 
market  makers  to  execute  any  order  to 
buy  or  sell  at  a  price  at  least  as  favorable 
as  the  market  makers’  displayed  bid  or 
offer  price.^  However,  since  its 
adoption,  the  requirement  to  hold  firm 
at  a  given  price  has  included  one 
important  limitation  and  two 
exceptions.  The  market  maker’s 
obligation  to  honor  the  published  quote 
is  limited  to  the  market  maker’s 
published  size  limit.  A  market  maker  is 
excepted  from  compliance  with  the  rule 
if,  prior  to  the  presentation  of  an  order, 
the  market  maker  has  communicated  to 
its  exchange  or  the  NASD  a  bid  or  offer 
superseding  its  published  bid  or  offer.^ 

A  market  maker  is  also  excepted  if,  at 
the  time  an  order  is  presented  to  it,  it 
is  in  the  process  of  effecting  a 
transaction  in  that  security  and, 
immediately  after  the  completion  of  the 
transaction,  it  communicates  a  revised 
bid  or  offer  to  its  exchange  or 
association.^  Thus,  the  Firm  Quote  Rule 
enhances  reliability  in  the  marketplace 
by  requiring  meaningful  access  to  one 
trade,  but  does  not  force  market  makers 
to  accept  multiple  trades. 

These  provisions  are  an  integral  part 
of  the  effective  functioning  of  &e  Firm 
Quote  Rule.  The  Professional  Trading 
Rule  and  the  15-Second  Rule  help 
ensure  that  the  size  limitation  and  the 
exceptions  to  the  Firm  Quote  Rule  are 
not  eviscerated  by  the  instantaneous 
automatic  execution  feature  of  SOES. 
The  1991  Orders  embody  the  policy, 
articulated  by  the  Commission  in 
adopting  the  Firm  Quote  Rule,  that 
market  makers  should  not  be  required  to 
execute  more  than  one  transaction 
without  the  opportunity  to  update  their 
positions.  The  availability  on  SOES  of 
automatic  execution  of  up  to  five  times 
a  market  maker’s  maximum  order  size 
places  the  market  maker  at  a 
technological  disadvantage  to 
professional  traders  because  the  system 
executes  orders  upon  entry  and 
thereafter  delivers  an  execution  report. 


«  Securities  Exchange  Act  Rel.  No.  14415, 43  FR 
4342  (Feb.  1, 1978)  ("Finn  Quote  Rule  Adopting 
Release”). 

■  17  CFR  240.1  lAcl-l(c)(3)(ll)(A)  (1992).  An 
identical  exception  exists  for  a  change  in  the  size 
of  the  order  that  a  market  maker  will  fill  at  a  given 
quoUtion.  17  CFR  240.1lAcl-l(cK3Xi)(A)  (1992). 

•  17  CFR  240.1lAcl-l(c)(3){ii)(B)  (1992).  A 
market  maker  is  deemed  to  be  in  the  process  of 
effecting  a  transaction  from  the  moment  an  order  is 
presented  to  it  for  execution  until  the  completion 
of  communication  of  all  information  necessary  to 
complete  the  transaction.  An  identical  exception  is 
provided  for  an  update  in  the  size  of  the  market 
maker's  quotation.  17  CFR  240.1  lAcl-l(cM3)(iHB) 
(1992).  In  addition,  an  exchange  may,  during 
"unusual  market  conditions.”  suspend  market 
makers'  firm  quote  obligations.  17  CFR  240.1  lAcl- 
l(b)(3Mi)  (1992). 


[Release  No.  34-32092;  File  Nos.  SR- 
NASD-90-59,  SR-NASD-91-17,  SR-NASD- 
91-18,  SN-NASD-91-26] 
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The  automatic  execution  feature 
deprives  the  market  maker  of  any 
opportunity  to  react  to  executions  by 
updating  quotes.  The  NASD  rules 
approved  in  the  1991  Orders  were 
promulgated  in  response  to  this 
technological  disadvantage  and  fully 
comply  with  the  Firm  Quote  Rule. 

The  Commission  adopted  the  Finn 
Quote  Rule  as  part  of  a  package  of  rules 
designed  to  improve  the  over^l 
efficiency  of  the  securities  markets.' 

The  rules  were  designed  to  facilitate  the 
development  of  a  composite  Quotation 
system,  and,  in  turn,  the  development  of 
a  national  market  system,  by  improving 
the  quality  of  the  quotations  made 
available  to  investors  and  by  requiring 
these  quotations  to  be  “firm,”  subject  to 
the  size  limitation  and  certain 
exceptions.*  As  the  Commission  noted 
at  the  time, 

[A]a  essential  step  toward  fonnation  of  a 
central  mariwt  system  is  to  make  information 
on  prices,  voliune  and  quotes  for  securities 
in  ^  markets  available  to  all  investors,  so 
that  buyers  and  sellers  of  securities,  wherever 
located,  can  make  informed  investment 
decisions  and  not  pay  more  than  the  lowest 
price  at  which  someone  is  %villing  to  sell  nor 
sell  for  less  than  the  highest  price  at  which 
a  buyer  is  prepared  to  offer.* 

In  explaining  the  significance  of  the 
Firm  C^ote  Rule,  the  Commission 
observed,  “  ‘[Qjuotation  information  is 
of  significant  value  to  the  maricet  place 
as  a  whole  insofar  as  a  quotation  reflects 
the  considered  judgment  of  a  market 
professional  as  to  various  factors 
affecting  the  market,  including  the 
current  price  levels  and  size  of  buying 
and  selling  interests.’ "  Quotations 
also  provide  valuable  assistance  to 
investors  "in  determining  the  best 
market  for  execution  and  in 
imderstanding  the  market  forces  at  work 
at  any  given  time.”  “[Rjestrictions  on 
dissemination  of  (the  information 
comprehended  by  a  market  maker’s 
quotes]  detract  from  the  efficiency  of  the 
maiket  place  in  reflecting  all  available 
fundamental  and  market  information 
respecting  an  issuer’s  securities.” 


^  Finn  Quote  Rule  Adopting  Release,  43  FR  at 
4342. 

'Securities  Exchange  Act  RaL  No.  12670  Quly  29. 
1976),  41  FR  32656,  32656  (Aug.  5, 1976)  (**1976 
Proposal"):  Securities  Exchange  Act  Rd.  No.  12670 
Oune  14. 1977),  42  FR  32418,  32416  Qune  24, 1977) 
("1977  Proposal");  Finn  Quote  Rule  Adopting 
Rdease,  43  FR  at  4342. 

'Securities  and  Exchange  Commission,  Policy 
Statement  on  the  Future  Structure  of  the  Securities 
MaHceU  12  (Feb.  4. 1972),  37  FR  52S6. 

**  1978  Release,  41  FR  at  32656,  quoting 
Securities  Exthange  Act  Rd.  No.  11266  (Mar.  11, 
1975).  40  FR  15015, 15016  (Apr.  3. 1975). 

'*  Securities  Exchange  Act  Rd.  No.  11288, 40  FR 
at  15016. 

“  Securities  Exchange  Act  Rd.  No.  11288, 40  FR 
at  15016. 


The  requirement  that  quotations  be 
"firm”  is  an  essential  conmonent  of  the 
enhancement  of  market  emciency 
performed  by  quote  dissemination.  In 
general,  if  a  market  maker  receives  new 
information  concerning  the  value  of  a 
security,  the  information  may  render  his 
old  quotes  stale  and  economically 
disadvantageous.  If  the  market  maker 
does  not  convey  this  new  information  to 
the  market  by  promptly  updating  his 
quotes,  then  dissemination  of 
information  is  delayed,  and 
inefficiencies  and  pricing  distortions 
occur.  The  requirement  that  a  market 
maker  honor  existing  published  quotes 
gives  the  market  maker  an  economic 
imperative  to  update  quotes  promptly 
upon  receipt  of  new  information,  thus 
ensuring  that  the  published  quotes 
accurately  reflect  the  new  information. 
Therefore,  new  market  information 
available  to  the  market  maker  is 
disseminated,  in  the  form  of  updated 
quotes,  as  quickly  as  possible  to  the 
investing  public. 

Equally  important  as  the  prompt 
dissemination  of  information  to  me 
market  is  the  accuracy  of  the 
information  disseminated.  Toward  this 
end,  the  Firm  Quote  Rule  recognizes  the 
legitimate  purpose  of  allowing  market 
makers  "sufficient  time  to  update  their 
quotations.”  When  a  market  maker 
receives  new  market  information  that 
alters  his  assessment  of  the  appropriate 
valuation  of  a  security,  his  existing 

a  notations  will  be  stale  until  he  updates 
lem  to  reflect  that  new  information. 
Nonetheless,  should  any  trades  be 
executed  against  the  market  maker  at  his 
stale  quotes,  those  trades  will  then  be 
disseminated  as  part  of  the  information 
available  to  the  investing  public. 
However,  since  the  trades  occurred  at 
stale  prices,  the  information 
disseminated  by  the  reporting  of  the 
trades  conveys  some  disinformation  to 
the  market.  To  prevent  this  stale 
information  from  reaching  the  market, 
the  Firm  Quote  Rule  has  ^ways 
included  a  grace  period  during  which 
market  makers  m^  revise  their  quotes. 

Thus,  the  Firm  Quote  Rule  contains 
two  elements:  a  requirement  that  quotes 
be  "firm”  up  to  the  market  maker’s 
published  size,  plus  exceptions 
permitting  a  reasonable  period  of  time 
for  quote  revision.  Both  elements  are 
essential  to  ensure  the  piirpose  of  the 
Rule  in  disseminating  prompt,  accurate 
information  to  the  investing  public 
concerning  security  market  values. 

The  Commission  considered 
alternatives  in  achieving  the  appropriate 
balance  between  these  two  components 


*'Finn  Quote  Rule  Adopting  Release,  at  43  FR 

4344. 


of  the  Firm  Quote  Rule.  The 
Commission  originally  considered 
relieving  specialists  and  maiket  makers 
of  their  firm  quote  obligations  for  a 
period  of  three  minutes  after  the 
execution  of  a  transaction  or  following 
the  report  of  a  transaction  in  the 
consolidated  system  (the  "Three-Minute 
Exception”).'*  Commentators  argued 
that  the  Three-Minute  Exception  was 
"counterproductive  because  it  would 
emasculate  the  firmness  provisions”  of 
the  Firm  Quote  Rule.  The  Commission 
concluded  that  three  minutes  was  too 
long  and  provided,  instead,  a  reasonable 
time  for  quote  revision  if  the  market 
maker  gave  prompt  notification  of  a 
change  in  quote  after  the  execution  of  a 
trade.  In  this  way,  market  makers  are 
allowed  some  time  for  quote  revision. 
Whether  a  market  maker  has  complied 
with  this  requirement  or  has  simply 
"backed  away”  from  its  quotation  in 
violation  of  the  Firm  Quote  Rule 
requires  a  case-by-case  analysis  of  the 
circumstances.'*  The  Commission 
believes  that  the  present  structure  of  the 
Firm  Quote  Rule,  reinforced  by 
investigations  by  the  SROs  of  backing- 
away  complaints,  is  the  most 
appropriate  balance  between  the  need 
for  prompt  revision  of  quotations  and 
the  need  of  market  makers  to  have  time 
to  update  their  quotes. 

The  introduction  of  an  automatic 
execution  facility  upsets  this  balance. 
Automatic  and  instantaneous  execution 
of  trades  deprives  market  makers  of  the 
legitimate  and  reasonable  update  period 
that  the  Firm  Quote  Rule  is  designed  to 
permit.  Trading  activity,  which  may 
reflect  the  existence  of  new  market 
information,  will  be  brought  to  the 
market  maker’s  attention  only  after  the 
trades  have  occurred.  Pricing 
inefficiencies  or  disinformation  will 
result  because  a  market  maker’s 
quotation  will  not,  and  cannot,  reflect 
any  such  new  market  information. 

SOES  illustrates  this  potential  for 
conflict  with  the  functioning  of  the  Firm 
Quote  Rule.  SOES  was  designed  to  offer 
automatic  execution  of  small  retain 
trades  for  non-professional  customers. 
When  used  as  designed,  SOES  is  not  a 
part  of  the  trading  system  that  functions 
as  a  price-discovery  mechanism  by 
facilitating  the  fr^  flow  of  publicly 
available  information  concerning 
securities.  Rather,  it  is  simply  an 
execution  system  to  "deal[]  with 
investors  whose  trades  are  less  likely  to 


1976  Release,  41  FR  at  32857. 

A  maiket  maker  "baclu  away”  when  it  fails  to 
honor  its  published  quotation. 
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impart  information  or  to  impose 
unusual  liquidity  costs.” 

SOES  was  not  designed  as  a  method 
of  enforcing  the  Finn  Quote  Rule.  In 
fact,  SOES  can  interfere  with  the  proper 
functioning  of  the  Firm  Quote  Rule 
when  used  by  professional  traders  to 
effect  multiple,  rapid  transactions. 
Unlike  the  trades  by  small,  retail 
investors,  trades  by  professional  traders 
may  represent  information  concerning 
recent  market  developments.  Market 
makers  are  thus  placed  in  the  position 
of  being  “picked  off”  by  professional 
traders  who  take  advantage  of  the  SOES 
technology  to  execute  miiltiple  trades 
during  the  time  period  in  which  market 
makers  would  normally,  under  the  Firm 
Quote  Rule,  be  permitted  to  update  their 
quotations  to  reflect  new  information 
prior  to  executing  further  trades.*^ 

The  rules  approved  by  the 
Commission  address  the  problem  of 
professional  trading  on  SOES  in  a 
number  of  ways.  The  volume  of 
complaints  received  by  the  NASD  after 
the  December  1988  rule  changes  made 
it  evident  that  those  amendments  had 
proved  insufficient  to  address  the 
problem  of  professional  trading  on 
SOES.  Thus,  this  new  set  of  rules  was 
designed  to  take  a  comprehensive 
approach.  Specifically,  the  15-second 
rule  provides  a  short,  automatic  update 
period.  This  is  analogous  to  the 
approach  considered  by  the 
Commission  with  the  proposed  Three- 
Minute  Exception  to  the  Firm  Quote 
Rule.  However,  while  a  three-minute 
period  was  rejected  as  being  too  long  to 
ensure  the  proper  functioning  of  the 
Rule,  the  15-second  period  is  too  short 
to  be  adequate  in  all  circumstances,  the 
amendments  to  the  definition  of 
professional  trading  and  the  preference 
rules  provide  additional  safeguards 
against  problems  associated  with 
professional  trading  on  SOES. 

The  1991  SOES  Orders  in  no  way 
frustrate  or  limit  the  requirement  that  a 
market  maker  comply  with  the  Firm 
Quote  Rule.  SOES  present  professional 
traders  with  the  opportunity  to  force 
market  makers  to  execute  transactions 
from  which  the  Firm  Quote  Rule  would 
otherwise  relieve  them.  The  1991  SOES 
Orders  protect  market  makers  from 


'"See  Securities  Exchange  Act  Rel.  No.  26361 
[Dec.  15, 1986),  53  FR  51605.  51609  (Dec.  22. 1988) 
(Concurrence  by  Commissioner  Grundfest) 
("Crundfest  Concurrence”). 

’'The  SOES  Rules  are  consistent  with,  and  in  foct 
required  more  of  the  market  maker  than,  the  Firm 
Quote  Rule  because  under  the  Firm  Quote  Rule  the 
market  maker  is  required  to  execute  only  one  trade 
at  its  published  quote,  and  not  even  one  trade  if  it 
is  in  the  process  of  changing  its  quote  at  the  time 
the  order  is  received.  Under  current  SOES  rules,  the 
market  maker  is  liable  for  up  to  five  trades  even  if 
it  is  in  the  process  of  updating  its  quotes. 


being  “picked  ofT  by  rapid-fibre  multiple 
executions  for  larger  trades  than  are 
contemplated  by  the  Firm  Quote  Rule 
would  otherwise  relieve  them.  The  1991 
SOES  Orders  protect  market  makers 
from  being  “picked  off  by  rapid-fire 
multiple  executions  for  larger  trades 
than  are  contemplated  by  the  Firm 
Quote  Rule  and  without  the 
opportunity,  provided  by  the  exception 
to  the  Firm  Quote  Rule,  to  update 
quotations. 

The  Relationship  Between  SOES 
Trading  and  Bid- Ask  Spreads  and 
Liquidity 

The  Court  also  directed  the 
Commission  to  address  the  following 
question: 

2.  It  appears  that  SOES  trading  might 
encourage  market  makers  to  monitor  the 
market  more  closely  and  thus  to  adjust 
their  quotations  more  quickly  in  order 
to  reflect  new  information.  Does  the 
Respondent  maintain  that  the  costs  of 
an  enhanced  bid-ask  spread  and 
reduced  liquidity  outweigh  the  benefits 
of  the  incremental  gain  in  efficiency  that 
results  firom  more  timely  updates  of 
price  quotations?  If  so,  then  how  did  it 
make  mis  determination? 

Even  if  professional  trading  on  SOES 
could  be  considered  to  provide  some 
impetus  for  market  makers  to  monitor 
their  markets  more  closely,  any  such 
effect  would  be  marginal  and  vastly 
outweighed  by  the  potential  harm  to  a 
trading  system  that  provides  important 
benefits  to  retail  or  public  customers. 
The  Commission  believes  that 
professional  trading  will  result  in  wider 
bid-ask  spreads  and  reduced  liquidity, 
and  also  may  result  in  pricing 
inefficiencies  in  the  market.  These 
determinations  are  based  on  a  number 
of  factors,  including  the  empirical  data 
studied  by  the  Commission  in  response 
to  the  1987  and  1989  market  crashes, 
the  Commission’s  experience  with 
oversight  of  the  NASDAQ  market  and 
the  predictable  responses  of  market 
makers  to  increased  risks  and  costs  of 
doing  business,  and  the  observations  of 
market  participants.  In  reaching  its 
conclusions,  the  Commission  balanced 
the  relative  certainty  of  its  predictive 
judgment  based  on  these  factors  against 
the  relative  difficulty  of  generating  any 
meaningful  empirical  studies  on  the 
effects  of  professional  trading. 

SOES  provides  a  valuable  service  to 
the  market  as  a  whole  by  providing 
retail  investors  reasonable  assurance  of 
trade  execution  at  the  best  displayed 
price  on  a  system  that  ensures  rapid 
execution  by  automation.  It  is  not 
designed,  however,  to  perform  the 
function  of  encouraging  market  makers 
to  monitor  the  market  more  closely  in 


order  to  encourage  more  timely  quote 
revision.  It  is  designed,  instead,  to 
provide  a  mechanism  for  executing 
retail  orders  that  are  limited  in  size  and 
frequency  and  are  placed  by  investors 
lacking  professional  expertise. 

Professional  traders,  using  the  most 
current  market  information,  whether 
garnered  from  news  reports  or  simply  by 
monitoring  all  the  market  makers’ 
quotations  on  a  NASDAQ  screen  for 
particular  stocks,  are  effecting  trades  ; 
that  are  information-based.  The 
structure  of  SOES  permits  these  traders 
to  execute  multiple,  rapid-fire 
transactions  automatically,  and  deprives 
market  makers  of  the  opportunity 
afforded  them  under  the  Firm  Quote 
Rule  to  decline  to  honor  their  quotes 
while  they  update  quotes  in  response  to 
new  market  information.  Consequently, 
professional  trading  on  SOES  can  result 
in  the  execution  of  trades  based  on  a 
professional  level  of  information 
awareness,  where  market  makers  will  be 
notified  of  the  information  impUed  in 
the  fact  of  the  trading  only  after  the 
trading  has  occurred.  Furthermore, 
much  of  the  professional  trading  activity 
on  SOES  is  an  attempt  to  profit  from 
short-lived  price  discrepancies  among 
market  makers  created  by  differences  in 
the  timing  of  quote  updates.  Thus,  much 
of  whatever  information  may  be 
conveyed  by  this  trading  is  information 
concerning  the  relative  efficiency  of 
different  market  makers,  rather  than 
information  concerning  the  underlying 
value  of  the  security. 

Professional  trading  on  SOES  subjects 
market  makers  to  substantial  risks  and 
costs  and  disrupts  the  normal  course  of 
price  discovery  in  the  market.  Normally, 
market  makers  execute  the  initial  part  of 
a  large  order  at  their  quoted  price,  up  to 
their  quoted  size,  in  compliance  with 
the  Firm  Quote  Rule.  The  balance  of  the 
order,  however,  may  well  be  executed  at 
a  different  price.  The  difference  in  price 
occurs  in  part  because  market  makers 
demand  a  premium  for  handling  larger 
orders  to  compensate  for  the  liquidity 
costs  of  handling  large  orders  ("liquidity 
premium’’).'®  The  difference  in  price 
also  occurs  in  part  because  large  orders 
may  indicate  that  the  market  maker  is 
trading  with  an  informed  trader  and 
may  signal  that  the  market  maker  needs 
to  adjust  his  market  price.'*  With 


’•See,  e.g.,  Easley  and  O'Hara,  Price*,  Trade  Size, 
and  Information  in  Securities  Markets,  19 ).  Fin. 
Econ.  69  (1987);  Holthausen,  Leftwich  &  Mayers, 
The  Effect  of  Large  Block  Transactions  on  Securities 
Prices:  A  Cross-Sectional  Analysis,  19 ).  Fin.  Econ. 
237  (1987),  cited  in  Grundfest  Concurrence.  53  FR 
at  51609  n.5. 

’•See,  e.g.,  Easley  and  O’Hara,  supra  note  18 
("quantity  matters  because  it  is  correlated  with 

Continued 
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professional  trading  on  SOES,  market 
makers  do  not  have  the  opportimity  to 
react  to  informed  trading.  This  results  in 
inefficiencies  in  the  ma»et  because  the 
market  maker  is  unable  to  adjust  his 
quotes  to  reflect  the  new  information 
coming  to  market.  Moreover, 
professional  trading  results  in  increased 
risks  and  costs  of  doing  business 
because  madcet  makers  are  unable  to 
demand  a  liquidity  premium  for  the 
large  orders,  and  are  subject  to  rapid-fire 
executions  that  exceed  their  quote  size 
without  the  ability  to  update  their 
quotes. 

When  market  makers  are  faced  with 
such  increased  costs  of  doing  business 
because  of  SOES  trading,  they  have  a 
limited  range  of  possible  responses.  As 
originally  implemented,  SOES 
participation  was  voluntary.  In  that 
environment,  the  easiest,  most  direct 
way  of  responding  to  the  risk  of 
vulnerability  to  automatic  execution  of 
trades  was  to  withdraw  from  SOES.  This 
is  what  happened  diiring  the  market 
crash  of  1987. 

The  empirical  data  analyzed  by  the 
Commission  in  its  study  of  the  crash 
demonstrated  that,  when  subjected  to 
automatic  executions  at  uncertain  prices 
in  volatile  markets,  the  majority  of 
market  makers  withdrew  from 
participation  in  SOES  trading.*®  During 
the  crash,  securities  markets 
experienced  both  sharp  downward 
volatility  and  record  volume.**  As  a 
result,  the  NASDAQ  system  failed  to 
operate  normally.  Market  makers  were 
unable  to  rely  on  the  quotations 
displayed  on  their  NASDAQ  terminals 
as  the  basis  for  executing  customer 
orders,  either  manually  or  through 
automated  systems.  A  majority  of 
market  makers  responded  by 
withdrawing  from  SOES,  in  which 
participation  was  at  that  time 
voluntary.**  The  Market  Break  Study, 

infonnation  about  a  security’s  true  value  *  *  * . 
ITjhe  larger  the  trade  size,  the  more  likely  it  is  that 
a  market  maker  U  trading  with  an  informed  trader. 
This  Informatioa  effect  dictates  that  the  market 
maker’s  optimal  pricing  strategy  also  depends  on 
quantity,  with  la^  trade  prices  reflecting  this 
increasMi  probabUity  of  irtformation-based 
trading.”),  cited  in  Grundiest  Concurrence,  S3  FR  at 
51609  n.4. 

^  See  Division  of  Market  Regulation,  The  October 
1987  Market  Break  (’’Market  Break  Study”),'  at  9- 
14  to  9-15  (1966). 

See  Market  Break  Study  at  9-3  to  9-4. 

**  For  example,  the  number  of  NASDAQ 
securities  with  at  least  one  SOES  market  maker 
decUned  significantly  during  the  market  break.  For 
the  three-day  period  from  October  19  to  October  21, 
1987, 1,640  securities  (40%)  were  eliminated  from 
SOES  because  there  was  no  active  market  maker 
prepared  to  execute  transactions  in  these  securities. 
Another  indication  of  liquidity  in  SOES  is  the 
number  of  SOES  market -making  positions,  which  is 
the  total  number  of  market  makm  making  markets 
in  covered  securities.  The  total  number  of  market- 


therefore,  documents  clear  empirical 
evidence  as  to  how  market  makers  will 
respond  to  the  increased  risks  of  doing 
business  in  a  system  where  the 
automatic  execution  capability  of  SOES 
forces  them  to  execute  trades  without 
the  protection  of  the  Firm  Quote  Rule’s 
update  period. 

The  deleterious  effect  of  market  maker 
withdrawal  from  SOES  on  the  ability  of 
the  small  retail  investor  to  obtain 
execution  of  trades  led  the  Commission 
to  approve  an  amendment  to  the  SOES 
rules  that  made  participation  in  the 
system  mandatory  for  market  makers  in 
NASDAQ  National  Market  System 
(“NASDAQ/NMS”)  stocks.**  Compelled 
by  the  June  1988  rule  change  to 
participate  in  SOES,  market  makers  are 
left  with  two  potential  responses  to 
minimize  their  potential  costs: 
increasing  spreads  to  account  for 
possible  information-based  professional 
trades,  or  withdrawing  from  making 
markets  in  some  securities  in  order  to 
concentrate  their  eflorts  on  fewer 
securities.  Ultimately,  market  maker 
withdrawals  also  result  in  wider 
spreads. 

Market  maker  withdrawals  have  the 
eflect  of  reducing  the  number  of  market 
makers  in  any  given  NASDAQ  security. 
This  reduced  liquidity — that  is,  quoted 
depth  at  specific  prices — increases  the 
exposure  of  the  remaining  market 
m^ers.  When  there  is  a  reduced  market 
maker  presence  in  any  given  security, 
the  market  makers  who  remain  face 
increased  exposure  to  professional 
traders,  and  thus  greater  risk.  Greater 
risk  represents  an  increased  cost  of 
doing  business,  which  will  be  reflected 
in  wider  spreads.  Thus,  both  of  the 
options  available  to  market  makers — 
widening  spreads  or  withdrawing  fiom 
markets — are  undesirable  to  the  market 
as  a  whole. 

The  Commission  also  believes  that 
professional  trading  on  SOES  produces 
negligible  gains  in  market  efficiency.  It 
is  apparent  to  the  Commission  that 
when  professional  traders  direct  SOES 
executions  to  the  marginally  late  market 
maker,  the  market  does  not  discover  a 
new  price.  To  the  contrary,  the 
information  disseminated  by  the 
reporting  of  the  trades  conveys  some 
disinformation  to  the  market. 

Additional  inefficiencies  result  horn  the 

making  positions  declined  from  20,000  on  October 
16, 1987  to  3,400  by  October  20,  a  decrease  of  B3%. 
Market  Break  Study  at  9-14. 

^^That  is,  each  market  maker  in  a  NASDAQ/NMS 
security  must  also  participate  in  SOES.  These  rule 
changes  also  requii^  market  makers  to  be  liable  for 
trades  in  SOES  for  up  to  five  times  the  maximum 
tier  size,  or  5000  shares  for  the  largest  SOES  tier. 
See  Securities  Exchange  Act  Rel.  No.  25791  Oune 
9.  1986),  53  FR  22594  Uune  16, 1966). 


fact  that  the  information  mix 
communicated  to  the  public  by 
professional  trading  activity  includes 
the  relative  speed  at  which  different 
market  makers  update  quotes,  which 
has  no  relation  to  the  value  of  the 
securities  traded. 

Moreover,  SOES  is  not  an  efficient 
means  of  conve3nng  new  information  to 
the  market.  SOES  accounts  for  only  a 
fraction  of  NASDAQ  volume.  Although 
SOES  trades  impart  some  information 
about  the  demand  for  a  security,  and 
thus  must  have  some  impact  on  a 
security’s  price,  that  impact  should  be 
extremely  small.*^  In  a  normally 
functioning  market,  one  would  expect 
mfirket  makers’  prices  to  be  determined 
largely  by  the  fiw  interaction  of  the 
non-SOES  related  trades  they  effect, 
which  generally  exceed  the  SOES 
transaction  size  of  1000  shares.  Thus,  if 
market  makers  respond  to  professional 
trading  in  SOES  by  widening  their 
spreads,  SOES  trading  will  have  a 
hugely  disproportionate  effect  of  pricing 
compared  with  the  value  of  the 
information  conveyed  by  the  limited 
volume  and  the  limited  size  of  each 
transaction.  For  these  reasons,  the 
Commission  does  not  believe  that 
professional  trading  on  SOES  will  result 
in  any  consequential  gains  in 
efficiency.** 

In  considering  these  rules,  the 
Commission  is  mindful  that  it  is 
required  to  approve  a  rule  proposed  by 
an  SRO  "if  it  finds  that  such  proposed 
SRO  rule  change  is  consistent  with  the 
requirements  of  [the  Securities 
Exchange  Act  of  1934]  and  the  rules  and 
regulations  thereunder’’  that  govern  the 
SRO.*®  The  Commission  made  such  a 
finding  in  its  1991  orders  and  its 
discussion  in  this  supplemental  order 
reiterates  that  finding.  No  other  finding 
is  required.*^  The  Commission’s 
statutory  role  in  considering  rule 

It  has  been  noted  that  as  a  result  of  the 
nonprofessional  character  of  SOES  trades,  they 
generally  do  not  impart  information  significant  to 
the  pricing  function  of  the  professional  trading 
process.  See  Grundfest  Concurrence,  53  FR  at 
51609.  The  Commission  recognizes  that  all  trades 
convey  some  information  to  the  market.  The  level 
of  information  communicated  by  low-volume,  non¬ 
professional  trading,  however,  is  sufficiently  low  as 
to  have  a  de  minimis  effect  on  pricing  efficiency 
when  it  occurs  automatically  on  SOES. 

The  only  impact  on  spreads  and  liquidity  that 
could  be  anticipated  &t>m  SOES  trading  would  be 
from  the  fact  that  SOES  frees  market  makers  from 
the  time-consuming  paper  work  of  processing  retail 
trades,  thus  leaving  them  more  time  to  spend  on  the 
professional  trading  in  the  negotiated  market. 

Section  19(b)(2)  of  the  Act.  15  U.S.C  78s(b)(2). 

The  Commission  is  not  required  to  use  any 
particular  methodology  in  its  inquiry.  It  is  free  to 
examine  all  relevant  Actors  and  to  ascertain 
necessary  information  in  the  manner  it  deems  most 
appropriate  to  permit  the  evaluation  of  any  given 
proposal  from  an  SRO. 
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proposals  from  SROs  is  limited  to 
evaluating  the  rules  as  they  are 
proposed  against  the  statutory 
standards,  and  does  not  contemplate,  or 
even  permit,  the  Commission  to  reqiiire 
that  the  SRO  prove  that  its  proposal  is 
the  only  possible  solution  to  a  problem. 

The  Q)mmis8ion  believes  that  the 
NASD  can  reasonably  exclude 
professional  traders  firom  access  to 
SOES.  When  SOES  was  originally 
introduced  in  1984,  it  was  novel  in  the 
breadth  and  scope  of  automation  that  it 
introduced  to  the  market  place.  It 
remains  unique  among  the  securities 
marketplaces  in  the  extent  of  its  attempt 
to  provide  the  benefits  of  automatic 
execution  services  to  the  small  retail 
customer.  Over  the  course  of  the  history 
of  SOES,  the  system  has  had  effects  on 
the  market  that  could  not  have  been 
foreseen  at  the  date  of  its 
implementation  because  of  the  novelty 
and  complexity  of  the  system.  Repeated 
adjustments  to  the  rules  governing 
SOES  have  been  necessary  to  maximize 
potential  benefits  to  retail  customers 
while  minimizing  potential  harms  to  the 
marketplace  as  a  whole. 

The  ^mmission  continues  to  belfeve 
that  the  June  1988  rule  adjustment 
instituting  mandatory  participation  on 
SOES  is  necessary  to  prevent  a 
recurrence  of  the  harm  caused  by 
market  maker  withdrawal  from  the 
system  during  the  1987  market  crash, 
the  harm  caused  by  professional  trading 
was  an  unintended  consequence  of 
mandatory  participation.  The  1991  rules 
were  designed  to  address  that 
unintend^  consequence. 

The  NASD  is  required  only  to  avoid 
“unfair  discrimination’’  or  an 
“inappropriate  burden  on  competition" 
in  the  promulgation  of  new  rules  for 
Commission  approval.  The  NASD  had  a 
reasonable  basis  for  determining  that  the 
professional  trader  rules  were  fair  and 
appropriate  because  they  preserve  the 
benefits  of  SOES  for  the  vast  majority  of 
NASDAQ  users,  that  is,  the  eleven 
million  individual  investors,  and  have  a 
beneficial  effect  on  spreads  and 
liquidity.*®  If  the  rules  may  cause  some 
burden  on  competition  by  removing 
some  marginal  incentive  to  the  most 
rapid  quotation  updates  by  market 
makers,  this  burden  is  not  inappropriate 
given  the  balance  of  benefits  provided 
by  the  rules.*® 


^NYSE,  Shanownenhip  1990,  at  11  (1990) 
(11,050.000  shai^toldan  in  NASDAQ  aecuritiaa  in 
1990). 

^*In  the  1991  SOES  Orders,  the  Commission 
noted  that  the  Rules  actuailv  may  serve  to  promote 
competition  by  enhancing  the  attractiveness  to 
biokw-dealers  of  making  markets  in  more 
securities.  This  increased  participation  could 
promote  healthy  competition  among  market  makers, 
and  in  turn,  would  enhance  liquidity. 


These  conclusions  are  supported  by 
the  examination  of  several  factors.  The 
Commission  relies  on  its  expertise 
concerning  the  predictable  responses  of 
market  mwers  to  increased  risks  and 
costs  of  doing  business.  The 
overwhelming  empirical  evidence 
analyzed  in  the  Mvket  Bre^  Study 
showed  that,  when  the  automatic 
execution  feature  of  SOES  dperates  in 
way  to  expose  market  makers  to 
substantial  increases  in  the  risks  and 
costs  of  doing  business,  market  makers 
will  take  action  to  protect  against  those 
increased  costs.  The  Study  showed  that 
the  action  taken  by  market  makers 
during  the  1987  market  crash  resulted  in 
reduced  liquidity  for  the  market  overall. 

The  Commission’s  analysis  also 
reflects  the  market  reality  that  market 
makers  demand  a  competitive  return  on 
their  capital.  To  the  extent  that  they  can 
pass  on  their  costs,  market  makers  will 
raise  prices  on  all  NASDAQ  trades  to 
compensate  for  the  costs  attributable  to 
professional  trading.  Market  makers 
raise  prices  by  widening  their  spreads, 
which  means  higher  prices  for  all 
investors.  Furthermore,  given  the 
increased  costs,  market  makers  have  less 
capital  to  commit  to  the  market,  and 
thus  will  make  markets  in  fewer 
securities. 

The  Commission  also  recognizes  that 
market  makers  will  take  action  to 
protect  themselves  when  they  have  no 
effective  opportunity  to  update  their 
quotes  as  they  permitted  by  the  Firm 
Quote  Rule.  In  promulgating  the  Firm 
Quote  Rule,  the  Commission  considered 
as  essential  components  of  the  Rule 
both  a  limit  on  the  size  of  the  order  for 
which  a  market  maker’s  quote  is 
required  to  be  "firm"  and  a  reasonable 
eriod  during  which  quotes  may  not  be 
onored  because  they  are  being  revised. 
The  automatic  execution  feature  of 
SOES  inhibits  the  ability  of  market 
makers  to  preserve  the  legitimate  update 
period  and  the  size  limitation  provided 
to  them  by  the  Firm  Quote  Rule.  This 
interferes  with  the  legitimate  function  of 
the  Firm  Quote  Rule’s  update  provisions 
and  size  limitations,  and  it  is  reasonable 
to  anticipate  that  this  interference  will 
produce  a  market  maker  response. 

The  Commission’s  conclusions  also 
reflect  the  observations  of  market 
participants  about  the  operation  of  the 
NASDAQ  market.  Many  of  the  comment 
letters  the  Commission  received  in 
connection  with  the  1991  SOES  Orders 
indicated  that  professional  trading 
would  lead  market  makers  to  widen 
their  spreads  and  withdraw  from 
making  markets  in  particularly  risky 
securities.  In  addition,  there  is  evidence 
that  absent  the  1991  Rules,  market 
makers  would  respond  as  threatened. 


This  evidence  includes  a  large  volume 
of  complaints  firam  market  makers 
tending  to  show  their  serious  concerns 
with  professional  trading  on  SOES. 

The  evidence  does  not  include  any 
empirical  studies  or  data  showing 
statistical  changes  in  spreads  or  market 
liquidity  as  a  result  of  professional 
trading.  The  record,  however,  is  not 
deficient  in  this  regard.  Mandatory 
participation  by  market  makers  in  SOES 
was  required  only  in  June  1988.  When 
meuket  makers  b^an  complaining  to  the 
NASD  that  the  system  was  being 
abused,  the  NASD  responded  in 
December  1988  by  adopting  the  first 
rule  chafes  prohibiting  professional 
trading,  llie  relief  provided  by  the  1988 
rule  changes  was  significant,  but  not 
without  certain  unintended  loopholes 
that,  over  time,  could  be,  and  were, 
exploited  by  certain  traders.  To  close 
these  loopholes,  the  NASD  developed 
the  rule  changes  approved  in  the 
Commission’s  1991  Orders.  The 
Commission  believes  it  likely  that 
assurances  by  the  NASD  that  regulatory 
relief  was  imminent  had  the  effect  of 
causing  market  makers  to  defer  taking 
significant  responsive  action  on  their 
own  until  the  NASD  had  an  opportimity 
to  implement  structural  amendments  to 
SOES.*®  The  Commission  accordingly 
would  expect  that  any  data  concerning 
the  relationship  between  spreads  and 
professional  trading  until  tne  time  of  the 
adoption  of  the  rules  might  be  of  limited 
value.  The  relative  difficulty  in 
generating  any  meaningful  empirical 
studies  must  be  weighed  against  the 
relative  certainty  of  the  Commission’s 
predictive  judgment  based  on  available 
data  and  its  expertise  in  the  markets. 
The  Commission  does  not  believe  that, 
where  it  is  doing  nothing  more  than 
correcting  an  unintended  harm  caused 
by  its  original  approval  of  mandatory 
SOES  participation,  it  is  required  to 
wait  until  reasonably  foreseeable 
damage  already  has  occurred  before 
acting  to  prevent  such  a  harm. 

Finally,  the  Commission’s 
conclusions  reflect  its  studies  of  the 
1987  and  1989  market  breaks.  During 
the  1987  market  break,  when  a  record 
number  of  market  makers  withdrew 
from  SOES,  trades  that  normallv  would 
have  been  handled  automatically  had  to 
be  executed  by  contacting  NASDAQ 


"‘The  )une  1988  modificatioiu  to  SOES  making 
participation  mandatmy  and  eatabUahing  a  20-day 
time-out  from  NASDAQ  for  failure  to  comply  with 
this  requirement  created  an  extremely  high 
immediate  cost  for  those  maricat  makm 
withdrawing  from  SOES  in  any  given  security.  A 
market  maker  might  wril  conclude  drat  the  coat  of 
participating  in  SOES  with  the  prospect  of 
inuniirmit  r^ef  was  lower  titan  the  cost  of 
withdrawing  and  reentering  the  market  after 
regulatory  relief  had  been  achieved. 
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market  makers  by  telephone.  Although 
SOES  accounts  a  firaction  of  the 
share  volume  in  NASDAQ,  SOES 
handles  a  proportionally  larger 
percentage  of  trades.  The  failure  of 
SOES  added  to  the  already  high  volume 
of  telephone  calls,  making  it  unusually 
difficult  to  contact  market  makers  hy 
telephcme.  This  made  it  difficult  for 
investors  to  obtain  executions  of  trades, 
and  dramatically  reduced  liquidity  in 
the  NASDAQ  maricet. 

After  SOES  participation  was  made 
mandatory,  the  market  again 
experience  record  volatility  and 
volume  during  the  1989  market  break. 
Market  maker  withdrawal  leveb  were 
significantly  Iowot  than  in  1987.3*  SOES 
operated  well  and  su(x:eeded  in 
handling  its  third  highest  volume  ever. 

In  part  leause  SOES  was  able  to  handle 
the  increased  retail  order  flow,  the 
NASDAQ  market  operated  much  more 
effectively  than  in  1987.3* 

In  light  of  its  experience  during  the 
1987  and  1989  market  breaks,  the 
Commission  believes  that  mandatory 
SOES  particdpatlon  provides  critical 
hquidity  in  situations  of  severe  market 
stress.  Mandatory  market  maker 
participation,  however,  made  it  possible 
for  professional  traders  to  use  SOES  to 
circumvent  both  the  quote  size 
limitation  and  the  update  period 
provided  by  the  Firm  Quote  Rule.  As 
discussed  above,  this  creates  increased 
risks  and  increased  costs  of  doing 
business  for  the  market  makers,  and 
threatens  market  liquidity.  The 
Commission,  therefore,  recognizes  that 
in  making  SOES  mandatory,  it  is  also 
necessary  to  protect  market  liquidity  by 
proscribing  professional  trading  SOES. 

*  *  •  *  *  * 

In  conclusion,  the  1991  SOES  Orders 
were  necessary  to  ensure  that  the 
mandatory  participation  reqmrement, 
and  the  other  changes  made  to  the 
system  in  response  to  the  1987  market 
crash,  remain  viable.  The  June  1988 
enhancements  to  the  system  had  the 
unanticipated  consequence  of 
permitting  trading  on  SOES  in  a  manner 
inconsistent  with  the  system's  original 
design,  and  inconsistent  with  the 
Con^ssion’s  Firm  Quote  Rule.  This 
xmintended  consequence  in  t\im  created 
the  potential  for  wider  bid-ask  spreads 
and  reduced  liquidity  in  the  market  for 
NASDAQ  securities.  Because  SOES  was 
not  designed  for  use  by  professional 
traders,  and  because  the  Commission’s 


**  Market  makers  that  frit  it  necessary  to 
terminate  tiretr  obligation  to  participate  in  SOES 
with  respect  to  a  particular  security  were  required 
to  eritfadraw  from  that  security  entirely  for  20 
business  daye— on  both  NASDAQ  and  SOES. 

**  See  Division  of  Market  Regulation,  Market 
Analysis  of  October  13  and  18, 1988.  at  110  (1990). 


Firm  Quote  Rule  already  performs  the 
function  of  promoting  maximum 
efficiency  in  the  market  by  encouraging 
close  monitoring  and  prompt  quote 
revision  by  market  m^ers,  the 
Commission  does  not  believe  that 
eliminating  the  new  rules  would  result 
in  any  incremental  gains  in  efficiency 
sufficient  to  outweigh  the  benefits  of  the 
rules  in  addressing  the  negative  impact 
on  spreads  and  liquidity  of  professional 
trading  on  SOES. 

The  continued  ability  of  professional 
traders  to  place  trades  through  what  was 
intended  as  a  retail-oriented  system 
could  threaten  the  NASD’s  ability  (1)  to 
maintain  the  level  of  market-mal^g 
capital  that  is  currently  devoted  to 
NASDAQ;  (2)  to  continue  to  require 
market  makers  to  participate  in  SOES; 
(3)  to  continue  to  require  makers  to 
honor  their  quotes  entered  on  SOES; 
and  (4)  to  require  market  makers  to 
maintain  tight  spreads.  Thus,  it  is 
consistent  with  the  requirements  of 
Section  15A  of  the  Act  for  the 
Commission  to  conclude  that  these 
benefits  outweigh  any  possible  harm  to 
a  small  group  of  traders  who  may  no 
longer  1m  able  to  profit  from  marginal 
and  transitory  stale  pricing  in  a  limited 
segment  of  the  NASDAQ  market.33 

By  the  (Dommission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-8164  Filed  4-7-93;  8:45  am] 
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Self-Regulatory  Organizations; 
Applicationa  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

April  1, 1993. 

Hie  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  (Commission 
("(Commission’’)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

(Clinicorp,  Inc. 

(Common  Stock,  $.01  Par  Value  (File  No.  7- 
10435) 

Ethen  Allen  IntericMv,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10436) 

Fremont  (General  Corporation 
Common  Stock,  $1.00  Par  Value  (Pile  No. 
7-10437) 

National  Steel  Corporation 
CCommon  Stock,  $.01  Par  Value  (Pile  No.  7- 
10438) 

Delaware  Group  Dividend  and  Income  Fund, 
Inc 


>>  See  Gnmdfest  Concurrence,  53  FR  at  51609. 


(Common  Stock,  $0.01  Par  Value  (File  No. 
7-10439) 

(Chemical  Banking  (Corp. 

Depositary  Shares,  Cum.  Pfd.  Stock,  $1  Par 
Value  (File  No.  7-10440) 

Mercantile  Bancorporation,  Lac. 

Common  Stock,  $5.(X)  Par  Value  (File  No. 
7-10441) 

Georgia  Power  (Company 

1.93  Class  A  Pfd  Stock  (File  No.  7-10442) 
Nuveen  Michigan  Premium  Income 
Municipal  Fund  2 

Common  Shares  of  Beneficial  Interest,  $.01 
Par  Value  (File  No.  7-10443) 

Atlantis  Group,  Inc. 

(Class  A  Common  Stock,  $0.10  Par  Value 
(File  No.  7-10444) 

Laser  Technology 

(Common  Stock,  $.01  Par  Value  (File  No.  7- 
10445) 

Nuveen  Maryland  Premium  Income 
Mimicipal  Fund 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10446) 

Nuveen  Massachusetts  Premium  Income 
Municipal  Fund 

Shies  of  ^neficial  Interest,  $.01  Par  Value 
(File  No.  7-10447) 

Nuveen  New  Jersey  Premium  Income 
Municipd  Fund  2 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10448) 

Nuvien  Pennsylvania  Premium  Income 
Mimicipal  Fund  2 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10449) 

Nuveen  Virginia  Premium  Inicome  Municipal 
Fund 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10450) 

Nuveen  Washington  Premium  Income 
Municipal  ^nd 

Shares  of  Beneficial  Interest,  $.01  (File  No. 
7-10451) 

PillowTex  (Corporation 

(Coimnon  Stock,  $.01  Par  Value  (File  No.  7- 
10452)  - 

Ahmanson  H.F.  &  Co. 

Depositary  Shares  of  Pfd  Stock  (File  No.  7- 
10453) 

Nuveen  Insured  (California  Premium  Income 
Municipal  Fund  2,  Inc. 

(Common  Stock,  $.01  Par  Value  (File  No.  7- 
10454) 

Nuveen  Insured  New  York  Premium  Income 
Municipal  Fund  2 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10455) 

Storage  Equities,  Inc. 

Cum.  Pfd.  Stock  Series  B,  $.01  Par  Value 
(File  No.  7-10456) 

(Citizens  (Corporation 

(Common  Stock,  $.01  Par  Value  (File  No.  7- 
10457) 

Advanced  Financial,  Ina 

(Common  Stock,  $.01  Par  Value  (File  No.  7- 
10458) 

Detroit  Edison  (Cmnpany 

7.75  Pc  Series  Depositary  Shares,  $100  Par 
Value  (File  No.  7-l(i459) 

Bankers  Life  Holding  (Corporation 

CCommon  Stock,  $.001  iW  Value  (File  No. 
7-10460) 

Kaufinan  and  Broad  Home  CorpOTation 

1.52  Depositary  Shares  (File  No.  7-10461) 
(Corimon  C.A,S.A.C.A. 
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American  Depositary  Shares  (Pile  No.  7- 
10462) 

Chemical  Banking  Corporation 

Depositary  Sham  Cum.  Pfd.  Stock,  $1  Par 
Value  (File  No.  7-10463) 

Life  Partners  Group,  Inc. 

Common  Stock,  $.001  Par  Value  (File  No. 
7-10464) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  hie  three 
copies  thereof  with  the  Secretary  of  the 
Semirities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  funds,  based  upon 
ail  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-6165  Filed  4-7-93;  8:45  am) 
BiLUNO  CODE  lOIO-OI-M 

Self-Regulstory  Organizations; 
Appiicatlons  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 


April  1, 1993. 

The  above  named  national  sectirities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

A/S  Eksportfinans 

Pfd.  Capital  Stock  (File  No.  7-10486) 
Ahmanson  H.  F.  &  Co. 

Depositary  Shares  (rep.  1/10  Sh.  6.40% 

Ser.  C  Pfd.  Stock)  (File  No.  7-10487) 

All  American  Term  Trust.  Inc. 

Common  Stock,  $.001  Par  Value  (File  No. 
7-10488) 

American  Medical  Holdings,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10489) 

American  Re  Corp. 

Conunon  Stock.  $.01  Par  Value  (File  No.  7- 
10490) 

Berlitz  International,  Inc. 


Common  Stock,  $.10  Par  Value  (File  No.  7- 
10491) 

Blackrock  Investment  Quality  Mimidpal 
Trust,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10492) 

Boise  Cascade  Corp. 

Depositary  Shares  (rep.  1/40  Sh.  9.40% 
Ciun.  Pfd.  Ser.  F  Stock)  (File  No.  7- 
10493) 

Borg  Warner  Security  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10494) 

Carr  Realty  Corp. 

Common  Sto^,  $.01  Par  Value  (File  No.  7- 
10495) 

Castle  &  Cooke  Homes,  Inc. 

Common  Stock,  No  Par  Value  (File  No.  7- 
10496) 

Catellus  De\'elopment  Corp. 

$3.75  Ser.  A  Cum.  Conv.  Pfd.,  $.01  Par 
Value  (File  No.  7-10497) 

Chic  by  H.I.S.,  Inc. 

Common  Stock,  No  Par  Value  (File  No.  7- 
10498) 

Citizens  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10499) 

Conseco,  Inc. 

Ser.  D  Cum.  Conv.  Pfd.,  $3.25  Par  Value 
(Fil^No.  7-10500) 

Delaware  Croup  Dividend  ft  Income  Fund, 
Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10501) 

Developers  Diversified  Realty  Corp. 

Common  Stock,  No  Par  Value  (File  No.  7- 
10502) 

Duff  ft  Phelps  Utility  ft  Corporate  Bond  Trust 
Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10503) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-8167  Filed  4-7-93;  8:45  amj 
BILUNG  CODE  S010-01-M 


[Rat.  No.  IC-19377;  812-78M] 

Application  for  Exemption  Under  the 
Investment  Company  Act  of  1940 

April  1. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPLICANTS:  MAS  Pooled  Trust  Fund 
(the  “Fund”):  Miller,  Anderson  & 
Sherrerd  (the  "Adviser”);  and  Mutual 
Funds  Service  Company  (the 
"Administrator”). 

RELEVANT  ACT  SECTIONS:  Order  sought 
under  section  17(d)  and  rule  17d-l. 
SUMMARY  OF  APPLICATION:  Apphcants 
seek  a  conditional,  amended  order 
permitting  the  Administrator  to  replace 
the  Vanguard  Croup,  Inc.  ("Vanguard”) 
as  the  Fund's  administrator  in 
connection  with  certain  joint  accounts. 
The  Administrator  would  participate  in 
such  joint  accounts  on  the  same  terms 
and  subject  to  the  same  conditions  as 
were  previously  applicable  to  Vanguard. 
RLING  DATE:  The  application  was  filed 
on  December  5, 1991,  and  amended  on 
April  6, 1992,  December  14, 1992,  and 
February  3, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING;  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  26, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
bearing  by  writing  to  the  SEC’s 
Secretary. 

AOORES-SES.  Secretary,  SEC,  450  5lh 
Street,  NV/.,  Washington,  DC  20549. 
MAS  Pooled  Trust  Fund  and  Miller, 
Anderson  ft  Sherrerd,  One  Tower 
Bridge,  W'est  Conshohocken, 
Penn.<:ylvania  19428;  Mutual  Funds 
Service  Company,  126  High  Street, 
Boston.  Massachusetts  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
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complete  application  may  be  obtained 
for  a  fee  at  the  SEC’s  Public  Reference 
Branch. 

^plicants*  Representations 

1.  The  Fimd  is  a  no  load  mutual  fund 
registered  under  the  Act,  consisting  of 
nineteen  portfolios  (the  "Portfolios”) 
offering  investment  alternatives  for 
institutional  clients.  These  include  the 
Equity,  International  Equity,  Fixed 
Income,  Fixed  Income  Portfolio  n.  Cash 
Reserves.  High  Yield  Securities,  Limited 
Duration,  Pennsylvania  Mimidpal 
Fixed  Income,  Mimicipal  Fixed  Income, 
Mortgage-Backed  Securities,  Emerging 
(kov^.  Value,  Small  Capitalization 
Value,  Special  Purpose  Fixed  Income, 
Global  Fixed  Income,  Balanced,  Select 
Eqiiity,  Select  Fixed  Income,  and  Select 
Value  Portfolios.  The  term  “Fund” 
includes  each  Portfolio  and  any  future 
portfolios  of  the  Fund  that  are  advised 
by  the  Adviser  and  administered  by  the 
Administrator. 

2.  The  Adviser  acts  as  investment 
adviser  to  the  Fund.  Prior  to  April  13, 
1992,  Vanguard  provided 
administrative,  dividend  disbursing, 
and  transfer  agency  services  to  the 
Fund.  Pursuant  to  an  agreement  dated 
March  16, 1992,  the  Administrator 
assumed  such  administrative  functions, 
and  currently  provides  such  services  to 
the  Fund. 

3.  At  the  end  of  most  days,  each 
Portfolio  has  uninvested  cash  balances 
held  in  either  or  both  of  Morgan 
Guaranty  Trust  Company  of  New  York 
or  Morgan  Stanley  Trust  Company  of 
Jersey  Qty,  as  the  Portfolio’s  custodian 
banks.  Pursuant  to  an  exemptive  order 
issued  in  1991  (the  “Existing  Order”),* 
Vanguard  authorized  J.P.  Morgan 
Securities  (“Morgan”)  to  invest  each 
Portfolio’s  uninvested  cash  balances  in 
a  joint  account,  which  was  then  used  to 
enter  into  one  or  more  large  repurchase 
agreements  in  a  total  amount  equal  to 
the  aggregate  daily  balance  in  the  joint 
account. 

4.  The  Portfolios  suspended  their  use 
of  the  joint  accormt  upon  the 
assumption  by  the  Administrator  of  its 
duties  as  administrator  of  the  Frmd. 
Currently,  the  Administrator,  on  behalf 
of  the  Fimd  and  at  the  direction  of  the 
Adviser,  uses  iminvested  cash  balances 
each  day  to  purchase  an  overnight 
repurchase  agreement  for  each  Portfolio 
from  Morgan.  Without  amendment  of 
the  Existing  Order,  the  Portfolios  will  be 
forced  to  continue  acting  separately  in 
pursuing,  securing,  and  implementing 


*  InvMtmeot  ComjMny  Act  RelsaM  Nos.  1S081 
(Apr.  S,  1991)  (notice)  and  18135  (May  8, 1991) 
(order). 


repurchase  agreements  for  their  daily 
uninvested  cash  balances.’ 

5.  Applicants  seek  to  amend  the 
Existing  Order  to  permit  the 
Administrator  to  participate  in  the  joint 
account,  pursuant  to  the  same  terms  and 
subject  to  the  same  conditions  as  were 
previously  applicable  to  Vanguard. 

6.  ’The  proposed  joint  accoimt  Would 
not  be  distinguishable  from  any  other 
accounts  maintained  by  a  Portfolio  with 
the  custodian  banks  except  that  monies 
from  the  Portfolios  can  be  deposited 
into  it  on  a  commingled  basis.  'The  joint 
account  would  not  have  any  separate 
existence  which  would  have  indicia  of 
a  separate  legal  entity.  Each  Portfolio 
would  automatically  transfer  its 
iminvested  cash  remaining  after  the 
conclusion  of  its  daily  trading  activity 
into  the  joint  account.  The  sole  function 
of  the  joint  account  would  be  to  provide 
a  convenient  way  of  aggregating  what 
otherwise  would  be  the  one  or  more 
individual  daily  transactions  for  each 
Portfolio  necessary  to  manage  the  daily 
uninvested  cash  balances  of  each 
Portfolio. 

7.  Each  Portfolio  is  authorized  to 
invest  in  repurchase  agreements 
collateralized  by  United  States 
(fovemment  securities,  certificates  of 
deposit,  and  certain  bankers’ 
acceptances.  In  connection  with  the  use 
of  repurchase  transactions  collateralized 
by  Cfovemment  securities,  each  Portfolio 
has  established  the  same  systems  and 
standards.  These  include  quality 
standards  for  issuers  of  repurchase 
agreements  and  for  collateral,  and 
requirements  that  the  repurchase 
agreements  will  be  at  least  100% 
collateralized  at  all  times.  These 
uniform  systems  and  standards  will 
apply  to  the  joint  account  under  the 
proposed  amended  order.  In  addition, 
all  proposed  joint  repurchase  agreement 
transactions  will  continue  to  be  effected 
in  accordance  with  the  guidelines  set 
forth  in  Investment  (Company  Act 
Release  Nos.  10666  (Apr.  18, 1979)  and 
13005  (Feb.  3, 1983),  all  existing  rules, 
regulations,  and  positions  of  the 
Commission  or  its  staff,  and  with 
whatever  positions  may  be  taken  in  the 
future  by  the  Commission  or  its  staff  by 
rule,  release,  letter,  or  otherwise, 
relating  to  such  transactions. 


2  The  Fund's  board  of  trustees  has  approved 
Morgan  and  Morgan  Stanley,  Inc.,  among  others,  as 
repurchase  agreement  dealers  for  the  Fund.  By 
supplemental  letter  dated  March  22, 1993,  the 
Administrator  represents  that  there  is  no  agreement, 
arrangement,  or  understanding  between  the  Fund 
and  either  Morgan  Guaranty  Trust  Company  of  New 
York  or  Morgan  Stanley  Trust  Company  of  Jersey 
City,  whereby  the  custodian  banks  agree  to  provide 
custodian  services  in  consideration  for  their  aBiliate 
being  used  as  the  Fund's  repurchase  agreement 
dealer. 


8.  Each  Portfolio  will  participate  in 
the  joint  account  on  the  same  basis  as 
every  other  Portfolio  in  conformity  with 
its  fundamental  investment  objective 
and  restrictions.  Any  future  Portfolios 
that  participate  in  the  joint  account  will 
be  required  to  do  so  on  the  same  terms 
and  conditions  which  the  existing 
Portfolios  have  set  forth  in  the 
application. 

9.  The  Administrator  would  have  no 
monetary  participation  in  the  joint 
account,  but  would  be  responsible  for 
determining  Cash  available  for 
investment  and  directing  investment  of 
such  amoimts  in  the  joint  account,  and 
establishing  accounting  and  control 
procedures  and  ensuring  the  equal 
treatment  of  each  Portfolio.  'The  assets  of 
the  Portfolios  would  continue  to  be  held 
under  proper  bank  custodial 
procedures. 

10.  Applicants  believe  that  no 
Portfolio’s  investment  in  the  joint 
account  would  be  subject  to  the  claims 
of  creditors,  whether  brought  in 
bankruptcy,  insolvency,  or  other  legal 
proceedings,  or  of  any  other  participeint 
Portfolio  in  the  joint  account.  Moreover, 
each  Portfolio’s  liability  on  any 
repurchase  agreement  purchased  by  the 
joint  account  would  be  limited  to  its 
interest  in  such  repurchase  agreement. 

Applicants’  Legal  Analysis 

1.  The  trustees  of  the  Fund  have 
determined  that  the  proposed  joint 
account  and  the  use  of  such  account  by 
each  Portfolio  will  be  beneficial  to  each 
Portfolio.  Applicants  represent  that, 
under  the  proposed  amended  order, 
they  would  collectively  save 
approximately  $50,400  in  yearly 
.transaction  fees  at  historical  1990  levels. 
The  trustees  have  satisfied  themselves 
that  the  proposed  method  of  operating 
the  joint  account  will  not  result  in  any 
conflicts  of  interest  between  any  of  the 
Portfolios  or  between  a  PortfoUo  and  the 
Adviser.  They  have  further  determined 
that  there  does  not  appear  to  be  any 
basis  on  which  to  predicate  greater 
benefit  to  one  Portfolio  than  to  another. 
They  have  considered  the  fact  that, 
although  the  Administrator  will  gain 
some  benefit  through  administrative 
convenience  and  some  possible 
reduction  in  clerical  costs,  the  primary 
beneficiaries  will  be  the  Portfolios 
because  the  joint  account  will  be  a  mora 
efficient  way  of  administering  these 
daily  investment  transactions. 

2.  The  trustees  have  determined  that 
the  operation  of  the  joint  account  will 
be  frM  of  any  inherent  bias  favoring  one 
Portfolio  over  another  and  the 
anticipated  benefits  flowing  to  each 
Portfolio  will  fall  within  an  acceptable 
range  of  fairness. 
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3.  On  the  basis  of  the  determinations 
by  the  trustees  of  the  Fund,  applicants 
submit  that  the  criteria  for  issuance  of 
an  order  under  section  17(d)  and  rule 
17dr-l  are  met  by  the  )oint  account  as 
proposed. 

Applicants’  Conditions 

Applicants  consent  to  the  inclusion  of 
the  following  procedures  as  express 
conditions  to  any  order  issued  in 
connection  with  this  application: 

1.  The  joint  account  would  be  a 
separate  custodian  cash  account  into 
which  each  Portfolio  would  deposit  its 
iminvested  net  cash  balances  daily. 

2.  Cash  in  the  joint  account  would  be 
invested  solely  in  repurchase 
agreements  collateralized  by  smtable 
United  States  Government  obligations, 
i.e.,  obligations  issued  or  guaranteed  as 
to  principal  and  interest  by  the  United 
States  Government  or  by  any  of  its 
agencies  or  instrumentalities,  and 
satisfying  the  \miform  standards  set 
forth  by  the  Portfolios  for  such 
investments.  Any  repurchase  agreement 
would  have,  with  rare  exceptions,  an 
overnight  or  over-the-weekend  duration, 
and  in  no  event  have  a  term  of  more 
than  seven  days. 

3.  Particular  United  States 
Government  obligations  held  as 
collateral  for  repurchase  agreements 
would  be  identified  and  the  custodian 
banks  notified.  The  securities  held  as 
collateral  for  repurchase  agreements 
would  either  be  transferred  to  the 
accoimt  of  the  custodian  banks  at  the 
proper  Federal  Reserve  Bank, 
transferred  to  a  subcustodian  accovmt  of 
the  Fxmd  at  another  qualified  bank  or 
redesignated  and  segregated  on  the 
records  of  the  custodian  banks  if  the 
custodian  banks  already  are  the  record 
holder  of  the  collateral  for  the 
repurchase  agreement. 

4.  All  investments  held  by  the  joint 
accoimt  would  be  valued  on  an 
amortized  cost  basis.  Each  Portfolio 
subject  to  an  exemptive  order  permitting 
valuation  of  its  secuoities  on  an 
amortized  cost  basis  or  which  relying  on 
rule  2a-7  under  the  Act  would  use  the 
average  maturity  of  the  joint  account  for 
the  purpose  of  computing  the  Portfolio’s 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  the 
joint  account  on  that  day. 

5.  In  order  to  assure  that  there  would 
be  no  opportimity  for  one  Portfolio  to 
use  any  part  of  a  balance  of  the  joint 
account  credited  to  another  Portfolio,  no 
Portfolio  would  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  would  be 
permitted  to  draw  down  its  entire 
balance  at  any  time. 


6.  Each  Portfolio’s  decision  to  invest 
in  the  joint  account  will  be  solely  at  the 
Portfolio’s  option  and  no  Portfolio  will 
be  obligated  to  invest  in  the  joint 
accoimt  or  to  maintain  any  minimum 
balance  in  the  joint  accoimt.  In  addition, 
each  Portfolio  will  retain  the  sole  rights 
of  ownership  of  any  of  its  assets, 
including  interest  payable  on  such 
assets  invested  in  the  account. 

7.  Each  Portfolio’s  investment  in  the 
joint  account  will  be  documented  daily 
on  the  books  of  the  Fund,  as  well  as  on 
the  books  of  the  custodian  bank. 

8.  Each  Portfolio  would  participate  in 
the  income  earned  or  accrued  in  the 
joint  account  and  all  instruments  (i.e., 
cash  and  United  States  Government 
securities)  held  in  the  joint  account  on 
the  basis  of  the  percentage  of  the  total 
amount  in  the  account  on  any  day 
represented  by  its  share  of  the  joint 
accoimt. 

9.  The  Adviser  would  determine  the 
amount  of  any  uninvested  cash 
balances,  constituting  a  part  of  each 
Portfolio’s  assets,  to  be  invested  in  the 
joint  account  as  part  of  its  duties  under 
its  existing  or  any  future  investment 
advisory  contract  with  each  Portfolio, 
and  would  not  collect  any  additional  fee 
for  the  management  of  the  joint  account. 
The  Adviser  would  collect  its  fees  based 
upon  the  net  assets  of  each  separate 
Portfolio  as  provided  in  each  respective 
investment  advisory  agreement.  The 
investment  of  cash  balances  in  the  joint 
account  would  be  administered  by 
officers  and  employees  of  the 
Administrator  without  payment  by  the 
Portfolios  of  any  fee  or  compensation 
beyond  the  normal  administrative 
services  fee  for  all  services  to  the  Fund. 

10.  The  administration  of  the  joint 
account  would  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  Act  and  rule  17g-l  thereunder. 
The  trustees  of  the  Fund  would  evaluate 
the  joint  accoimt  arrangements  annually 
and  would  continue  the  joint  account 
only  if  they  determine  that  there  is  a 
reasonable  likelihood  that  the  joint 
account  would  continue  to  benefit  the 
Portfolios  and  their  sh6Lreholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Depu  ty  SecreUuy. 

(FR  Doc.  93-8156  Filed  4-7-93;  8:45  am) 
WLUNQ  CODE  tOKMM-M 


Self-R«gulatofy  Organization*; 
Application*  for  Unllatad  Trading 
Piivllage*  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

April  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Clinicorp,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10465) 

Citizens  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10466) 

Delaware  Group  Dividend  and  Income  Fund 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10467) 

Ethan  Allen 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10468) 

Nuveen  Insured  California  Premium  Income 
Municipal  Fund  II,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10469) 

Nuveen  New  Jersey  Premium  Income 
Municip^  Fund  II 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10471) 

Nuveen  Michigan  Premium  Income 
Municipal  Fund  II 

Share  of  Beneficial  Interest,  $.01  Par  Value 
(File  No.  7-10472) 

Nuveen  Massachusetts  Premium  Income 
Municipal  Fund 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10473) 

Nuveen  Maryland  Premium  Income 
Municipal  Fund 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10474) 

Nuveen  Virginia  Premium  Income  Municipal 
Fund 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10475) 

Nuveen  Washington  Premium  Income 
Municipal  Fund 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10476) 

Nuveen  Pennsylvania  Premium  Income 
Municipial  Fund  II 

Shares  of  Beneficial  Interest,  $.01  Par 
Value  (File  No.  7-10477) 

Pillowtex  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10479) 

Ace  Limited 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10480) 

Fremont  General  Corporation 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
10481) 

Kaufinan  &  Broad  Home  Corporation 

Depositary  Shares  (each  Representing  One 
Fifth  of  Share  of  Series  B  Mandatory 
Conversion  Premium  Dividended 
Preferred  Stock  (File  No.  7-10482) 

Life  Partners  Group 
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Common  Stock,  $.01  Par  Value  (File  No.  7- 
10483) 

Mercantile  Bancorporation 

Common  Stock,  $5.00  Par  Value  (File  No. 
7-10484] 

National  Steel  Corporation 

Qaas  B  Common  Stock,  $.01  Par  Value 
(File  No.  7-10485) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  Mrsons  are  invited  to 
submit  on  or  Mfore  April  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seairities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
bearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  maricets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secratary. 

IFR  Doa  93-8166  Filed  4-7-93;  8:45  ami 
BIUJNO  cooc  aOto-SMi 


(Rslaasa  No.  34-320^;  Hie  No.  8R-CBOE- 
93-05] 

SeH-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 

Inc.,  Relating  to  the  Listing  of 
Reduced-Value  Long-Term  Index 
Options  on  the  Financial  Timee-Stock 
Exchange  100  Index 

April  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  21, 1993, 
the  Cfocago  Board  Options  Exchange, 
Inc.  ("CBOE”  OT  “Ex^ange")  filed  with 
the  Securities  and  Exchange 
(Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
(Ommisaion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  C^anization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSOE  proposes  to  amend 
Exchange  Rule  24.9,  "Terms  of  Index 
Option  Contracts,"  to  allow  the 
Exchange  to  list  and  trade  reduced- 
value  long-term  index  option  series 
(“LEAPS”)  on  the  Financial  Times- 
Stock  Exchange  100  Stock  Index 
(“Index”).  In  addition,  the  Exchange 
proposes  to  amend  Exchange  Rule 
24.1(g),  “(Current  and  Closing  Index 
Value,”  to  provide  that  the  current 
index  value  of  a  reduced-value  LEAP  is 
one-tenth  (1/lOth)  of  the  current  index 
value  of  the  related  index  option,  and  to 
amend  Exchange  Rule  24.9, 

Interpretation  and  Policy  .08,  to  provide 
that  ^e  current  index  value  of  an  Index 
option  shall  be  one-tenth  (1/lOth)  the 
value  of  the  imderlying  index  reported 
by  the  reporting  authority.' 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  the  (DBOE, 
and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  asp)ects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  (HBOE  states  that  the  purpose  of 
the  proposed  rule  change  is  to  provide 
for  tne  listing  and  trading  of  reduced- 
value  LEAPS  on  the  Index.  Reduced- 
value  LEAPS  have  a  ctirrent  index  value 
that  is  one-tenth  of  the  current  index 
value  of  the  related  “full  value”  index 
option.  Since  the  current  index  value  of 
full  value  Index  options  is  itself  one- 
tenth  of  the  value  of  the  Index  as 

>  In  File  No.  SR-CBOE-e2~34,  the  CBOE 
propoeee  to  amend  Exchange  Rule  24.1(b), 
"Reporting  Authority.”  As  amended.  Exchange  Rule 
24.1(h)  provides  that  the  "term  ‘reporting  authority' 
in  resp^  of  a  particular  index  means  the 
institutton  or  reporting  service  designated  by  the 
Exchange  as  the  ofRdal  source  for  t^culating  the 
level  of  the  Index  from  the  reported  prices  of  the 
underlying  securities  that  are  the  basis  of  the  index 
and  reporting  such  level.”  See  File  No.  SR-CBOE- 
92-34. 


reported  by  the  reporting  authority,  the 
current  index  value  for  i^uced-value 
LEAPS  will  be  l/lOOth  of  the  value  of 
the  Index  as  reported. 

The  CBOE  notes  that  its  rules  do  not 
expressly  reflect  the  one-tenth  fraction 
applicable  to  reduced-value  LEAPS,  nor 
do  the  Exchange’s  rules  state  the 
fraction  (one-tenth)  specified  for  full 
value  Index  options.  Accordingly,  the 
proposal  clarifies  the  Exchange’s  rules 
by  amending  Exchange  Rule  24.1(g), 
“Current  and  Closing  Index  Value,”  to 
provide  expressly  that  the  current  index 
value  of  reduced-value  LEAPS  is  one- 
tenth  of  the  current  index  value  of  the 
related  index  option.  In  addition,  the 
CSOE  proposes  to  add  Interpretation 
and  Policy  .08  to  Exchange  Rule  24.9  to 
specify  that,  except  as  provided  in 
Exchange  Rule  24.9(a)(5),  which  applies 
only  at  the  time  of  expiration,  the 
current  index  value  of  an  Index  option 
is  one-tenth  of  the  value  of  the  Index  as 
reported  by  the  designated  reporting 
authority.  Finally,  the  CBOE  proposes  tc 
amend  Exchange  Rule  24.9(b)(2)  to  add 
the  Index  to  the  list  of  indexes  approved 
to  underlie  reduced-value  LEAPS. 

Since  the  CBOE  proposes  to  include 
the  definition  of  reduced-value  LEAPS 
in  Exchange  Rule  24.1(g),  subparagraph 
(b)(2)(B)  of  Exchange  Rule  24.9  will 
redimdant  and  the  Exchange  proposes 
to  delete  that  provision.  Subparagraph 
(b)(2)(C)  of  E?^ange  Rule  24.9  will  be 
renumbered  accordingly.  The  minimum 
strike  price  provision  of  subparagraph 
(b)(2)(B)  is  also  set  forth  in  existing 
Interpretation  and  Policy  .01  to 
Exchange  Rule  24.9,  and  will  not  be 
affected  by  the  deletion  of  that 
subparagraph.  In  addition,  an  editorial 
change  to  Exchange  Rule  24.9(b)(2)(C) 
reflects  the  revised  definition  of  current 
index  value  in  respect  of  reduced-value 
LEAPS. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  it  will  permit  trading 
in  reduced-value  LEAPS  to  take  place 
on  the  Exchange  pursiiant  to  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 
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(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  jf^or  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  E)C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refor  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
29, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-8158  Filed  4-7-93;  8:45  ami 


[ReiMM  Na  34-^2090;  File  Noe.  SfV- 
GSCC-92-15;  8R-<>SCC-92-16;  and  SR- 
GSCC-92-17] 

Self-Regulatory  Organizations; 
Government  SMuritiea  Clearing 
Corporation;  Order  Granting 
Accelerated  Approval  on  a  Temporary 
Baaia  of  Proposed  Rule  Changes 
Relating  to  the  Netting  of  Zero  Coupon 
Government  Securltlea;  the  Netting  of 
Forward-Settling  Trades  In 
Government  Securttlea;  artd  the 
Clearing  Fund  Formula 

April  1, 1993. 

I.  Introduction 

Piusuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),^  the  Government  Securities 
Clearing  Corporation  (“GSCC”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  proposed 
rule  changes  relating  to  the  netting  of 
zero  coupon  government  securities  (File 
No.  SR-GSCC-92-15);  the  netting  of 
forward-settling  trades  in  government 
securities  (File  No.  SR-GSCC-92-16); 
and  the  clearing  fund  formula  (File  No. 
SR-GSCC-91-17).*  GSCC  has  requested 
that  these  proposed  rule  changes  be 
made  permanent  by  the  Commission  or, 
in  the  alternative,  that  the  Commission 
further  extend  these  proposed  rule 
changes  on  a  temporary  basis.  The 
Commission  published  notices  of  the 
proposed  rule  changes  in  the  Federal 
Register  to  solicit  comment  from 
interested  persons.^  No  comments  were 


>  15  U.S.C.  78s(b)  (19«8). 

^  The  proposals  were  filed  with  the  Commission 
on  December  17. 1992  (File  No.  SR-GSCC-92-15). 
and  December  18, 1992  (File  Nos.  SR-GSCC-92-16 
and  SR-GSCC-92-17).  In  previous  orders,  the 
Commission  granted  temporary  approval  of  these 
rule  changes  through  April  30, 1992  (Securities 
Exchange  Act  Release  Nos.  28842  (January  31, 

1991),  56  FR  5032  (order  temporarily  approving  the 
netting  of  zero  coupon  government  securities); 

27902  (April  12. 1990),  55  FR  15066  (order 
temporarily  approving  the  netting  of  forward- 
settling  trades);  and  27006  Quly  7, 1989),  54  FR 
29798  (order  temporarily  approving  proposed  rule 
changes  relating  to  the  netting  system,  including  the 
clearing  fund  and  loss  allocation  procedures)). 
Subsequently,  the  Ciommission  tvrice  extended 
temporary  approval  of  the  proposals  in  combined 
orders  (Seoirities  Exchange  Act  Release  Nos.  30661 
(April  30, 1992),  57  FR  19654  (order  approving  the 
proposals  through  July  31, 1992);  and  31065 
(August  21, 1992),  57  FR  39255  (order  approving 
the  proposals  through  October  30, 1992)).  On 
October  30, 1992.  the  Commission  again  extended 
the  temporary  approval  period  through  March  31, 
1993  (Securities  Exchange  Act  Release  Nos.  31383 
(October  30, 1992),  57  FR  52809.(order  temporarily 
approving  the  itetting  of  zero  coupon  govenunent 
securities);  31385  (October  30. 1992),  57  FR  52811 
(order  temporarily  approving  the  clearing  fund 
formula);  and  31384  (October  30, 1992),  57  FR 
52807  (order  temporarily  approving  the  netting  of 
forward-settling  trades)). 

*  Securities  Exchange  Act  Release  No.  31979 
(March  10, 1993),  58  FR  14605  (File  No.  SR-GSCC- 


received.  This  order  grants  accelerated 
approval  of  the  proposed  rule  changes 
on  a  temporary  basis  through  June  30, 
1993. 

n.  Discussion 

As  discussed  in  more  detail  in  the 
initial  orders  temporarily  approving  the 
proposed  ruled  changes,  the 
Commission  preliminarily  believes  that 
GSCC’s  proposed  rule  ch^ges  are 
consistent  with  the  requirements  of  the 
Act.  In  particular,  the  Commission 
believes  the  proposals  are  consistent 
with  sections  17A(b)(3)  (A)  and  (F).^ 
These  Sections  require  a  clearing  agency 
to  be  so  organized  and  its  rules  designed 
to  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

GSCC  has  filed  a  proposed  rule 
change.  File  No,  SR-GSCC-91-04,  that 
will  have  a  substantial  impact  on 
GSCC’s  risk  reduction  program,® 
including  various  aspens  of  GSCC’s 
clearing  fund  and  forward  mark 
allocation  payments.  The  Commission 
believes  it  is  prudent  to  complete  its 
review  of  File  No.  SR/GSCC-91-04 
before  granting  permanent  approval  to 
these  proposals.  Thus,  the  Commission 
is  extending  the  proposed  rule  changes 
for  an  additional  period  of  ninety  days. 

GSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date 
of  publication  in  the  Feideral  Register.® 
GSCC  has  requested  accelerated 
effectiveness  of  the  proposals  so  that 
GSCC  may  offer  these  services  without 
interruption.  Accelerated  approval  of 
the  proposals  will  prevent  disruption  to 
the  government  securities  market  and 
participants  that  rely  on  these  vital 


92-15);  Securities  Excliange  Act  Release  No.  31963 
(March  8, 1993),  58  FR  13659  (File  No.  SR-GS(X- 
92-16);  and  Serarities  Exchange  Act  Release  No. 
32001  (March  15, 1993),  58  FR  15387  (File  No.  SR- 
GSCC-92-17). 

“  15  u  s  e.  78q-l(bM3)  (A)  and  (F). 

’  Securities  Exchange  Act  Release  No.  30135 
(December  31, 1991),  57  FR  942  (notice  of  Eling  of 
the  proposed  rule  change).  The  proposal  would:  (1) 
Authorize  GSCC  to  use  its  own  price  volatility  data 
to  determine  margin  requirements;  (2)  allow  GSCC 
to  include  in  the  calculation  of  a  netting  member's 
req\iired  margin  deposit  the  weighted  average  of  the 
netting  member’s  forward  net  settlemoit  positions 
over  the  most  recent  twmty  business  days;  (3) 
remove  the  75%  limitation  on  forward  mark 
allocation  payments;  (4)  establish  new  standards  for 
determining  whether  a  bank  or  trust  company  is 
qualiHed  as  an  issuer  of  letters  of  credit  for  clearing 
hmd  deposits  and  forward  mark  allocation 
payments;  and  (5)  make  certain  other  changes  to  the 
margin  fund  collection  process. 

*  Letter  from  Jeffrey  F.  Ingber,  Secretary  and 
General  Counsel.  GSGC,  to  Ester  Saverson,  Jr., 
Branch  Chief,  Division  of  Market  Regulation, 
Commission,  dated  March  26. 1993. 
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GSCC  services  to  provide  risk  reduction 
and  prompt  and  accurate  clearance  and 
settlement  of  government  securities 
transactions.  In  light  of  the  significance 
of  the  proposal,  the  Commission 
believes  there  is  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filings  in  the 
Federal  Register. 

III.  Comduaioa 

For  the  reasons  discussed  above,  the 
Commissicm  preliminarily  finds  that  the 
proposals  are  consistent  with  the 
requirements  of  the  Act,  in  particular 
with  section  17A  and  the  rules  and 
regulations  thereunder.  The 
Commission  also  finds  good  cause  for 
approving  the  proposals  prior  to  the 
thirtieth  day  after  the  date  of 
publication  in  the  Federal  Register. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
(File  Nos.  SR-GSCC-92-15;  SR-GSCC- 
92-16;  SR-GSCC-92-17)  be,  and  hereby 
are,  approved  on  an  accelerated  basis 
through  Jime  30, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegate 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-8160  Filed  4-7-93;  8:45  am] 

eaima  cooe  soio-oi-m 


[RelMMC  No.  34-32086;  File  No.  8R-MSRB- 
92-7] 

Seif'Regulatory  Organlutlons;  Order 
Approving  •  PropoMd  Rul«  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  Delivery  of  Official 
Statements 

March  31. 1993. 

I.  Introduction 

The  Municipal  Securities  Rulemaking 
Board  (“MSRB”)  submitted  to  the 
Sectirities  and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
(File  No.  SR-MSRB-92-7)  on 
September  3, 1992,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  '  and  Rule  19b— 4  thereunder. 
The  proposed  rule  change  would 
require  underwriters  of  primary 
ofierings  with  maturities  of  nine  months 
or  less  and  offerings  with  put  periods  of 
nine  months  or  less  to  send  copies  of 
official  statements  to  the  MSRB  if  such 
documents  are  prepared  by  or  on  behalf 
of  the  issuer.  The  ^mmission 
published  a  notice  of  filing  of  the 


'  17  CFR  20O.3O-3(aXl2)  (1991). 
’  15  U.S.C  78*. 


proposal  in  the  Federal  Register  on 
October  8, 1992.* 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.*  The  Commission  has 
determined,  for  the  reasons  discussed 
below,  to  approve  the  proposed  rule 
change. 

n.  Description 

The  proposed  rule  change  amends 
MSRB  Rule  G-36  (“Rule  G-36”)  to 
require  underwriters  of  primary 
ofierings  of  municipal  securities  with 
maturities  of  nine  months  or  less  and 
offerings  with  put  periods  of  nine 
months  or  less  to  deliver  to  the  MSRB 
copies  of  final  official  statements  if  such 
documents  are  prepared  by  or  on  behalf 
of  the  issuer.*  Currently,  such  ofierings 
are  exempt  from  Rule  G-36 
requirements.  The  MSRB  will  make  the 
official  statements  available  to 
interested  parties  through  the  MSRB’s 
Municipal  Securities  Information 
Library  ("MSIL”)  system.® 

Rule  G-36  currently  requires  that 
brokers,  dealers,  and  municipal 
securities  dealers  that  act  as 
imderwriters  of  municipal  securities 
deliver  to  the  MSRB,  among  other 
things,  copies  of  final  official  statements 
if  such  documents  are  prepared  by  or  on 
behalf  of  the  issuer.®  Rule  G-36 


'  Securities  Exchange  Act  Release  No.  31281 
(October  l,  1992).  57  FR  48414. 

*  Letter  from  )ohn  M.  Gardner,  Chairman, 

National  Association  of  Bond  Lawyers,  to  )onathan 
G.  Katz,  Secretary,  Commission,  dated  October  29, 
1992. 

*  For  purposes  of  Rule  (^36,  the  following  terms 
have  the  following  meanings: 

(i)  A  "final  official  statement”  is  defined  as  a 
document  or  set  of  documents  prepared  by  an 
issuer  of  municipal  securities  or  its  representative, 
setting  forth,  among  other  things,  information 
concerning  the  issuer(s)  of  such  securities  and  the 
proposed  issue  that  is  complete  as  of  the  date  of 
delivery  of  the  document  or  set  of  documents  to  the 
underwriter. 

(ii)  A  "primary  offering"  is  an  offering  of 
municipal  securities  directly  or  indirectly  by  or  on 
behalf  of  an  issuer  of  such  securities,  including 
certain  remarketings. 

’  MSn.  is  an  electronic  library  through  which 
information  collected  pursuant  to  Rule  G-36  is 
made  available  electronically  to  market  participants 
and  information  vendor*.  Securities  Exchange  Act 
Release  No.  29298  (}ime  13, 1991),  56  FR  28194. 

”Fot  offerings  of  $1  million  or  more.  Rule  G-36 
requires  that  the  underwriter  send  to  the  MSRB  two 
copies  of  the  official  statement  along  with  two 
completed  Forms  G-36(OS)  within  one  business 
day  of  receiving  the  official  statement  from  the 
issuer,  but  in  no  event  later  than  10  business  days 
after  the  date  of  the  final  agreement  to  purchase, 
offor  or  sell  the  securities.  For  issues  under  $1 
million.  Rule  G-36  requires  that  if  the  issuer  has 
voluntarily  prepared  an  official  statement,  then  the 
underwriter  must  s«id  the  documents  to  the  MSRB 
within  one  business  day  of  settlement  or  closing  of 
the  issue. 

Form  G-36(OS)  requires  the  party  sending  the 
official  statement  to  provide  certain  information 
which  is  necessary  for  the  MSRB  to  process  such 
documents  for  indusion  in  the  MSIL  system. 


ctirrently  exempts  short-term  primary 
offerings  and  limited  placement 
ofierings  that  are  exempt  from  Securities 
Exchange  Act  Rule  15c2-12  (“Rule 
15C2-12”).’' 

The  proposed  rule  change  would 
expand  the  scope  of  Rule  ^36  to 
include  short-term  primary  offerings, 
which  are  exempt  from  Rule  15c2-12 
pursuant  to  Rule  15c2-12(c)(2)  and  (3), 
if  the  issuer  voltmtarily  prepares  an 
official  statement.®  Limited  placements 
which  are  exempt  from  Rule  15c2-12 
pursuant  to  Rule  15c2-12(c)(l)  will 
remain  exempt  from  Rule  G^36.*  The 
MSRB  stated  that  it  is  determined  to 
expand  the  scope  of  Rule  G-36  to 
provide  more  complete  collection  of 
disclosure  documents,  thereby 
increasing  the  overall  integrity, 
efficiency,  and  liquidity  of  the 
municipal  securities  markets. 

III.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act,  and  in 
particular,  with  section  15B(b)(2)(C)  of 
the  Act.  Section  15(b)(2)(C)  authorizes 
the  MSRB  to  adopt  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing 
and  processing  information  with  respect 
to  transactions  in  municipal  securities, 
to  remove  impediments  to  and  perfect 


'  17  CFR  240.15C2-12.  Rule  15C2-12  requires 
underwriters  participating  in  primary  ofierings  of 
municipal  securities  of  $1  million  or  more  to 
obtain,  review,  and  distribute  to  investors  copies  of 
final  official  statements.  Rule  15c2-12  also  requires 
underwriters  in  non-competitively  bid  ofierings,  to 
make  available,  upon  request,  the  most  recent 
preliminary  official  statement,  if  any,  and  to 
contract  with  the  issuer  to  receive  a  sufficient 
number  of  copies  of  the  final  official  statement  to 
comply  with  Rule  15c2-12  and  MSRB  rules. 

■Rule  15c2-12(c)  exempts  imderwriters 
participating  in  offerings  with  authorized 
denominations  of  $100,000  or  more  and  which: 

(1)  Are  sold  to  no  more  than  thirty-five  persons 
each  of  whom  the  [underwriter]  reasonably  believes 

(i)  has  such  knowledge  and  experience  in  financial 
and  business  matters  that  it  is  capable  of  evaluating 
the  merits  and  risks  of  the  prospective  investmmit 
and  (ii)  is  not  purchasing  for  more  than  one  account 
or  with  a  view  to  distributing  the  securities;  or 

(2)  Have  a  maturity  of  nine  months  or  less;  or 

(3)  At  the  option  of  the  holder  thereof  may  be 
tendered  to  an  issuer  of  such  securities  or  its 
designated  agent  for  redemption  or  purchase  at  par 
value  or  more  at  least  as  frequently  as  every  nine 
months  until  maturity,  earlier  redemption,  or 
purchase  by  an  issuer  or  its  designate  agent. 

■Rule  15c2-12(c)  exempts  from  the  requirements 
of  Rule  15c2-12  certain  ofierings  that  are  sold  to  no 
more  than  thirty-five  persons  each  of  whom  the 
(underwTiterl  reasonably  believes  (i)  has  such 
knowledge  and  experience  in  financial  and 
business  matters  that  it  is  capable  of  evaluating  the 
merits  and  risks  of  the  prospective  investment  and 

(ii)  is  not  purchasing  for  more  than  one  account  or 
with  a  view  to  distributing  the  securities. 
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the  mechanism  of  a  free  and  open 
market  in  municipal  securities  and.  in 
general,  to  protect  investors  and  the 
public  interest 

The  MSRB’s  proposed  rule  change 
will  improve  the  availability  of 
informatimi  in  the  municip^  securities 
market  Specifically,  information 
prepared  by  issuers  of  primary  offerings 
currently  exempt  from  Rule  G-36  will 
be  made  available  through  MSIL, 
including  information  on  primary 
offerings  with  maturities  of  nine  months 
or  less  and  offerings  with  put  periods  of 
nine  months  or  less.  The  proposed  rule 
change  will  increase  investor  access  to 
information  in  mxmicipal  securities  and 
thus  will  further  the  goals  of  the  Act. 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.  The  National  Association  of 
Bond  Lawyers  ("NABL")  questioned  the 
usefulness  of  the  proposal's  disclosure 
requiremwits  compa^  to  the 
imderwriters’  burden  to  comply  with 
the  proposal.^°  The  NABL  commented 
that  although  the  proposed  rule  change 
would  malm  the  MSI^’s  information 
library  more  complete,  the  burden  of 
complying  with  the  proposal  would  fall 
solely  on  the  underwriters  and  that 
there  is  little  perceived  need  for  the 
additional  information  that  would  be 
filed.  The  NABL  also  stated  that  if  the 
Commission  determines  that  there  is  a 
need  for  making  information  available 
for  securities  whose  primary  offerings 
are  exempt  under  Rule  15c2-12,  the 
NABL  would  support  the  MSRB’s 
proposal.** 

The  Commission  believes  that  the 
benefit  of  the  proposed  rule  change  will 
outweigh  the  burden  to  comply  with  the 
proposed  rule  change.  Reflation 
intended  to  enhance  disclosure  in  the 
mimicipal  seciirities  markets  is 
beneficial,  so  long  as  it  does  not 
adversely  affect  the  capital-raising 
function  of  responsible  issuers.**  In  the 
instant  filing,  the  burden  to  comply 
with  the  pr^osal  will  be  minimal.  The 
proposal  will  require  underwriters  to 
provide  an  official  statement  only  when 
voluntarily  prepared  by  the  issuer.  The 
proposal  does  not  impose  additional 
requirements  on  issuers.  Further,  MSIL 
currently  is  capable  of  disseminating  the 
informaticm  to  interested  parties.**  Thus 
the  pro{>o6al*s  compliance  cost 
essentially  consists  of  the  imderwriter’s 
cost  to  deliver  the  official  statement  to 
theMSRB. 


’"Lettar  from  John  M.  Gardner,  Chairman.  NABL, 
to  Jonathan  G.  Katz.  Secretary,  Commission,  dated 
October  29, 1992. 

"M. 

See  supra  note  8. 

See  supra  note  S. 


The  CommissicHi  believes  that  there  is 
a  need  to  increase  public  access  to 
information  regartung  municipal 
securities  and  make  official  statements 
of  municipal  offerings  more  readily 
available  for  investors.  In  approving 
MSRB  Rule  G-36,  the  Commission 
stated  that  the  complexity  of  the 
municipal  securities  market  makes  it 
essential  that  professionals  and 
investors  have  access  to  complete  and 
timely  descriptive  information  about 
municipal  securities  and  municipal 
securities  issuers.*^  The  Commission 
also  stated  that  the  information 
contained  in  the  official  statements  is 
valuable  to  investors  and  should  be 
widely  available.*® 

In  proposing  amendments  to  Rule  G- 
36,  the  MSRB  noted  that  disclosure 
documents  for  short  term  securities, 
such  as  those  nine  months  or  under  in 
maturity,  were  an  important  source  of 
disclosure  about  municipal  issuers.*® 
The  MSRB  also  noted  that  such 
offerings  often  are  fairly  large  in  par 
value  and  may  be  actively  traded  in  the 
secondary  market.  Thus,  the  MSRB 
believes  a  significant  interest  exists 
among  market  participants  for  official 
statements  relating  to  offerings  that  are 
currently  exempt  from  Rule  G-36.** 

The  Commission  concurs  with  the 
MSRB  that  lack  of  access  to  information 
about  municipal  securities  and  their 
issuers  is  detrimental  to  the  overall 
integrity  and  efficiency  of  the  municipal 
securities  market.  The  Commission 
consistently  has  cited  the  benefits  of 
information  dissemination  in  the 
mimicipal  securities  market.*®  In  1989, 
the  Commission  adopted  Rule  15c2-12 
to  improve  the  quality,  timing,  and 
dissemination  of  disclosure  in  the 
municipal  securities  markets.*®  In 
approving  MSIL,  the  Commission  noted 
tj^t  increased  access  to  municipal 
securities  information  increases  market 
efficiency  and  investor  protection.*® 
Because  many  municipal  securities 
issuers  sell  both  long  and  short  term 
debt,  wider  availability  of  voluntarily 
prepared  information  in  ccmnection 
with  short  term  debt  should  enhance 
investor  protection  and  market 


**Securitiei  Exchange  Act  Release  No.  28081 
Uune  1, 1990),  SS  FR  23333. 

>»/d. 

’•12  MSRB  Reports  17. 

’’Letter  to  Anthony  R.  Bosch.  Division  of  Market 
Regulation,  Commission,  from  HU  C.  Finder, 
Assistant  General  Counsd,  MSRB,  dated  January  5, 
1993. 

’•See  supra  note  5,  adopting  amendments  to 
MSRB  rules  to  enable  Information  collected  a 
pursuant  to  Rule  G-36  to  be  disseminated 
electronically  through  MSIL 

’•Securities  Exchange  Act  Rdease  No.  26983 
(June  28, 1989),  54  FR  28799. 

“Supra  note  5. 


efficiency  in  those  securities  as  well. 
Thus,  the  Commission  believes  that  the 
proposal's  increased  access  to  complete 
and  accurate  information  will  result  in 
fairer  prices  in  both  the  primary  and 
secondary  markets  for  offerings 
currently  exempt  from  Rule  G-36. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB  and, 
in  particular,  section  15B(b)(2)(C). 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  described  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-8162  Filed  4-7-93;  8:45  am] 
BlUiNQ  CODE  aOIO-OI-M 


[Releue  No.  34-32076;  File  No.  SR-NASD- 
93-6] 

Self-Regulatory  Organizatlona;  Filing 
of  Proposed  Rule  Cfienge  by  National 
Association  of  Securities  Dealers.  Inc. 
Relating  to  the  EstabUshment  of  a 
Minor  Rule  Violations  Plan 

March  31,1993 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  February  16, 1993, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD”  or  "Association”) 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC”  or  "Commission”) 
tlie  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  oi  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  change 
to  Article  II,  Section  10  of  the  NASD’s 
Code  of  Procedure  to  implement  a 
Minor  Rule  Violations  Plan  under  Rule 
19d-l  under  the  Act.  Below  is  the  text 
of  the  proposed  rule  change.  Proposed 
new  language  is  italicized. 
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CX)DE  OF  PROCZDURE 
ARTICLE  n 

Disciplinary  Actions  by  District 
Business  Conduct  Committees,  the 
Market  Surveillance  Committee  and 
Others 

*  *  * 

Acceptance,  Waiver  and  Consent,  Minor 
Rule  Violations,  and  Summary 
Complaint  Procedures 

•  *  * 

Sec.  10. 

•  *  * 

Minor  Rule  Violations  Procedure 

(b)(l )  Notwithstanding  Article  II, 
Sections  1  and  2  of  the  Code  of 
Procedure,  any  Committee  or  the 
National  Business  Conduct  Committee 
may,  subject  to  the  requirements  set 
forth  herein  and  in  Rule  19d-l(c)(2) 
adopted  under  the  Securities  ^change 
Act  of  1934,  as  amended,  impose  a  fine 
(not  to  exceed  $2,500)  and/or  a  censure 
on  any  member  or  person  associated 
with  a  member  with  respect  to  any  rule 
violation  listed  in  the  Appendix  to  this 
Section. 

(2)  If  the  Committee  has  reason  to 
believe  a  violation  has  occurred,  the 
Committee  may  suggest  that  the  member 
or  associated  person  submit  a  Minor 
Rule  Violation  Letter  specifying  in 
reasonable  detail  the  nature  of  the 
violation  or  violations,  including  the 
rule,  regulation  or  statutory  provision 
violated,  and  consenting  to  the 
imposition  of  a  specific  sanction  or 
sanctions  for  the  violation  or  violations, 
and  agreeing  to  waive  such  member  or 
person's  right  to  a  hearing  before  a 
hearing  panel,  and  all  ri^ts  of  appeal 
to  the  National  Business  Conduct 
Conunittee,  the  Securities  and  Exchange 
Commission,  and  the  courts  or  to 
otherwise  challenge  the  validity  of  the 
Letter  if  the  Letter  is  accepted. 

(3)  The  Letter  shall  be  submitted  to 
the  Committee  and,  if  accepted,  the 
Letter  shall  then  be  submitted  to  the 
National  Business  Conduct  Committee. 
If  the  National  Business  Conduct 
Committee  accepts  the  Letter,  the 
Corporation  will  report  the  violation  to 
the  Securities  and  Exchange 
Commission  as  required  by  the 
Commission  pursuant  to  a  plan 
approved  under  Rule  19d-l(c)(2) 
adopted  under  the  Securities  Exchange 
Act  of  1934,  as  amended.  If  the 
Committee  or  National  Business 
Conduct  Committee  rejects  the  Letter, 
the  Committee  or  National  Business 
Conduct  Committee  may  take  any  other 
appropriate  disciplinary  action  with 
respect  to  the  violation  or  violations. 


(4)  If  it  becomes  necessary  for  the 
Committee  having  jurisdiction  to  file  a 
complaint  against  the  member  or  person 
associated  with  a  member  under  Article 
II,  Section  2  of  this  Code,  the  member 
or  person  associated  with  a  member 
shall  not  be  prejudiced  in  any  way  by 
the  submission  of  a  Minor  Rule 
Violation  Letter  under  paragraph  (2)  of 
this  Subsection  (b)  and  the  Letter  shall 
have  no  effect  and  be  aven  no 
consideration  in  any  determination  of 
the  issues  involved  in  any  such 
complaint. 

Summary  Complaint  Procedure 

Subsection  (b)  is  renumbered 
Subsection  (c). 

Appendix 

Violations  Appropriate  For  Disposition 
Under  The  Minor  Rule  Violations  Plan 

•  Schedule  D,  Part  VI,  Section  2(d)  to 
the  NASD  By-Laws — Failure  to  comply 
with  the  limitations  on  maximum 
allowable  spreads  for  securities  in 
which  the  member  makes  a  market. 

•  Article  III,  Subsections  35  (b)  and 
(c)  and  35A  (b)  and  (c)  of  the  Rules  of 
Fair  Practice  and  Subsections  8  (b)  and 
(c)  of  the  Government  Securities  Rules — 
Failure  to  have  advertisements  and  sales 
literature  approved  by  a  principal  prior 
to  use,  failure  to  maintain  separate  files 
of  advertisements  and  sales  literature 
containing  required  information,  and 
failure  to  file  advertisements  with  the 
Association  within  the  required  time 
limits. 

•  Schedule  H  to  the  NASD  By-Laws — 
Failure  to  file,  or  inaccurate,  price  and 
volume  reports  required  to  be  filed 
under  Schedule  H  with  respect  to  Non- 
Nasdaq  securities. 

•  Article  III.  Section  41  of  the  Rules 
of  Fair  Practice — Failure  to  timely  file 
reports  of  short  positions  on  Form  NS- 
1. 

•  SOES  Rule  b.3.(D) — Failure  to 
maintain  physical  security  of  SOES 
terminals. 

•  SOES  Rule  c.2.(D) — ^Entering  agency 
orders  into  SOES  while  acting  as  a 
market  maker  in  the  security  in  the 
absence  of  a  locked  or  crossed  market. 

•  SOES  Rule  c.3.(C) — Requires  order 
entry  firms  to  enter  only  public 
customer,  agency  orders  no  larger  than 
the  maximum  order  size. 

•  Schedule  D,  Part  VI,  Sections  4  and 
5,  Part  Xn,  Section  2,  and  Part  XIII, 
Section  2,  to  the  NASD  By-Laws; 
Schedule  G,  Section  2  to  the  NASD  By- 
Laws — ^Failure  to  timely  submit  required 
reports  and  other  trade  and  volume  data 
to  the  NASD  and  to  transmit  trade 
reports  as  required  over  the  Nasdaq 
System, 


•  Article  III,  Section  21  of  the  Rules 
of  Fair  Practice — Failure  to  keep  and 
preserve  books,  accoimts,  recoils, 
memoranda,  and  correspondence  in 
conformance  with  all  applicable  laws, 
rules,  regulations  and  statements  of 
policy  promulgated  thereunder  and 
with  the  rules  of  the  Association. 

II.  Self-Regulatory  Organizations’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  amend 
Article  II,  Section  10  of  the  NASD’s 
Code  of  Procedure  (“Code”)  to  provide 
for  a  Minor  Rule  Violations  Plan 
(“Plan”)  pursuant  to  Rule  19d-l  under 
the  Act.  The  Plan  will  allow  the  NASD 
to  process  and  report  disciplinary 
actions  involving  fines  that  do  not 
exceed  $2,500  and/or  a  censure  in  a 
manner  which  will  relieve  many  of  the 
administrative  burdens  normally 
associated  with  formal  disciplinary 
proceedings,^ 

Proposed  Subsection  10(b)(1) 
provides  general  authority  to  the  District 
Business  Conduct  Committees  and  the 
Market  Surveillance  Committee 
(together,  the  “Committees”)  and  the 
National  Business  Conduct  Committee 
(“NBCC“)  to  impose  a  fine  (not  to 
exceed  $2,500)  and/or  a  censure  on  any 
member  or  any  person  associated  with 
a  member  with  respect  to  the  rule 
violations  set  forth  in  an  Appendix  to 
Section  10.  The  Appendix  is  a  list  of 


'  Under  the  NASD's  Code  of  Procedure 
disciplinary  proceedings  may  be  initiated  by 
issuing  a  formal  complaint  or  by  offering  the 
respondent  the  opportunity  to  waive  a  hearing  and 
accept  a  Summary  Complaint  proceeding.  Prior  to 
the  issuance  of  a  formal  complaint  a  disciplinary 
matter  may  also  be  concluded  through  the  use  of 
a  Letter  of  AcceptaiKe,  Waiver  and  Consent  All  of 
these  proceedings  are  generally  referred  to  as 
“formal  disciplinary  actions”  and  are  reported  to 
the  SEC  individually  as  “final  disciplinary  actions” 
pursuant  to  Rule  19d-l  under  the  Act  Di^plinary 
actions  taken  under  the  Plan  will  not  be  conddered 
“final”  pursuant  to  Rule  19d-l(cX2)  under  the  Act 
and  will  be  exempt  from  individual  reporting  under 
Rule  19d-l  (c)(1). 
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violations  which,  pursuant  to  the 
provisions  of  Rule  19d-l  under  the  Act. 
under  certain  factual  circumstances  are 
appropriate  for  disposition  under  the 
Plan  and  carry  a  fine  of  $2,500  or  less, 
and/or  a  censure,  acccmling  to  the 
NASD’s  Sanction  Guideline.  Pursuant 
to  the  provisions  of  Rule  19d-l.  the 
NASD  may  from  time-to>time  amend  the 
Appendix  to  add  or  delete  violations 
from  the  Plan.  Any  amendment  to  the 
Appendix  will  be  filed  with  the  SEC  for 
approval. 

Hie  NASD’s  criteria  for  selecticm  of 
violations  for  the  list  were  (1)  that  the 
NASD’s  Sanction  Guidelines  provide  for 
minimum  recommended  sanctions  for 
the  violation  less  than  or  equal  to 
$2,500,  and  (2)  that  the  violations  for 
which  the  minimum  sanctions  are 
imposed  are  technical  in  nature— 4.e., 
they  are  violations  which  may  be 
characterized  as  failures  to  comply  with 
every  detailed  requirement  of  a  certain 
rule,  and  the  violation  is  inadvertent  or. 
at  least,  does  not  involve  intent  to 
defraud  or  deceive. 

The  NASD  recognizes  that  some  of  the 
rules  selected  for  inclusion  in  the  list 
may  be  regarded  as  providing  significant 
protections  to  the  public,  investors  or 
the  markets;  however,  the  NASD 
believes  that  at  the  lowest  levels  of 
misconduct,  violation  of  such  rules 
warrants  sanctions  which  meet  the 
limits  of  the  Plan  and  are,  thus, 
appropriate  candidates  for  inclusion. 
Moreover,  the  SEC  has  recognized  the 
“inclusion  of  a  rule  in  (a  SRO’s]  minor 
rule  violation  plan  should  not  be 
interpreted  to  mean  it  is  an  rmimportant 
rule.’’* 

Regardless  of  the  size  of  the  fine 
called  for  under  the  NASD’s  Sanction 
Guidelines,  if  the  Committee  reviewing 
the  staffs  investigative  report  in  a 
particular  case  finds  that  the  scope  and 
nature  of  the  violation  is  too 
indeterminate  or  serious  to  justify  a  fine 
which  would  qualify  the  matter  for 
disposition  under  the  Plan,  the 
Committee  will  authorize  formal 
disciplinary  action.  Therefore,  the 
NASD  believes  it  is  unlikely  that  serious 
violations  will  be  treated  as  “technical’’ 
or  trivial  infractions.  Any  violation 
which  would  justify  a  fine  of  more  than 
$2,500  will  not  be  ^sposed  of  imder  the 
Plan. 

The  NASD  intends  to  err  on  the  side 
of  caution  in  the  exercise  of  discretion 
to  dispose  of  matters  under  the  Plan. 
The  NASD’s  disciplinary  program  is 
overseen  by  its  District  Business 


^  See,  a.g..  Securities  Exchange  Act  Release  No. 
28995  (March  21, 1991),  56  FR  12967  at  n.l4; 
Securities  Exchange  Act  Release  No.  27543 
(December  15. 1969);  54  FR  53223  at  n.28. 


Conduct  Committees,  not  by  the  staff. 
The  NASD  believes  that  this  fact 
encourages  the  fair  and  equitable 
enforcement  of  the  NASD’s  rules  and 
will  prevent  inappropriate  reliance  on 
the  Plan  for  the  disposition  of 
violations.  As  the  ^C  stated  in  its 
Release  approving  an  amendment  to  the 
New  York  Stock  Exchange’s  Plan 
“[wjhile  the  ISEC]  is  not  persuaded  the 
residual  availability  of  full  disciplinary 
proceedings  always  will  justify  placing 
a  rule  within  the  minor  disciplinary 
plan,  it  recognizes  that  the  issue  of 
whether  the  inclusion  of  (a  rule]  within 
[a  plan]  will  provide  a  net  benefit  to  the 
[SRO’s]  enforcement  efforts  is  ultimately 
a  question  of  how  the  program  is 
implemented.’’* 

Description  of  Violations  Included  in 
Plan 

A  discussion  of  the  NASD’s  rationale 
for  including  each  of  the  violations,  and 
the  limitations  on  the  eligibility  of  such 
violations  for  disposition  under  the 
Plan,  follows: 

Excess  Spread  Violations 

Under  Schedule  D,  Part  VI.  Section 
2(d)  Nasdaq  market  makers  are 
prohibited  from  entering  quotations  that 
exceed  the  maximum  allowable  spreads 
published  in  Section  2(d).  The 
maximum  allowable  spreads  are 
established  by  the  NASD  after 
evaluating  average  spreads  and 
determining  the  appropriate  maximum 
allowable  spread  in  relation  to  the 
average  spread.  Each  day  that  a  market 
maker  has  an  excess  spread  is  coimted 
as  one  violation.  The  first  violation  in 
any  12  month  period  %vill  generally 
result  in  a  Letter  of  Caution,  while  the 
second  or  third  violations  may  warrant 
fines  of  $1,000  and  $2,000,  respectively, 
each  appropriate  for  disj^ition  under 
the  Plan.  Subsequent  violations  would 
warrant  a  formal  complaint. 

Advertising  Violations 

The  NASD’s  Advertising  Rules, 
Article  Ill,  Sections  35  and  35A  of  the 
Rules  of  Fair  Practice,  and  Section  8  of 
the  Government  Securities  Rules, 
require  members  to  submit  certain 
classes  of  communications  with  the 
public  to  the  NASD  for  review  and 
approval,  and  to  maintain  records  of  the 
member’s  internal  review  and  approval. 
Specifically,  Article  m.  Sections  35(b) 
and  35A(b)  of  the  Rules  of  Fair  Practice, 
and  Section  8(b)  of  the  Government 
Securities  Rules  require  each  item  of 
advertising  or  sales  literature  to  be 
approved  by  a  principal  of  the  member 


*  SacuriUet  Excfaai^  Act  RsImm  No.  24965 
(Octobor  5. 1967).  52  FR  38296. 


prior  to  use  and  require  members  to 
maintain  separate  files  on  such 
advertising  and  sales  literature  fm  three 
years.  Article  III,  Sections  35(c)  and 
35A(c),  and  Section  8(c)  of  the 
Government  Securities  Rules  require 
members  to  file  advertising  and  sales 
literature  with  the  NASD  prior  to  or 
immediately  subsequent  to  use, 
depending  on  the  subject  matter  and  the 
member’s  experience,  status  and 
disciplinary  nistory. 

Failures  to  comply  with  the  internal 
review  and  recordkeeping  requirements 
of  the  advertising  rule  are  treated  in  a 
manner  similar  to  the  recordkeeping 
violations  discussed  below.  The 
number,  egregiousness  and  history  of 
violations  will  determine  whether  they 
warrant  fines  of  less  than  $2,500  and 
may,  therefore,  be  disposed  of  under  the 
Plan.  With  respect  to  the  filing 
requirements,  the  first  two  late  filings 
within  the  previous  12  months  will 
result  in  a  Warning  Letter  and  a  Letter 
of  Caution,  respectively.  The  third, 
fourth  and  fifth  late  filings  will  warrant 
progressively  higher  fines,  and  will 
exceed  $2,500  for  the  fifth  late  filing. 

For  those  violations  which  would 
warrant  a  fine  of  $2,500  or  less, 
disposition  under  the  Plan  would  be 
appropriate;  for  all  others,  a  formal 
complaint  would  be  warranted. 

Schedule  H  Reports 
Schedule  H,  Section  2  to  the  NASD’s 
By-Laws  requires  member  firms  to 
submit  price  and  volume  reports 
concerning  principal  transactions  in 
Non-Nasdaq  securities  to  the  non- 
Nasdaq  Reporting  System  between  4:00 
p.m.  and  6:30  p.m.  on  the  trade  date  or 
between  7:30  a.m.  and  9:30  a.m.  on  the 
day  after  the  trade  date.  Failure  to  either 
m^e  the  report  or  to  make  it  within  the 
required  time  with  respect  to  securities 
priced  at  $5.00  per  sh^  or  more  results 
in  a  Warning  Letter  and  a  Letter  of 
Caution  for  the  first  two  violations,  with 
the  third,  fourth  and  fifth  violations 
resulting  in  fines  of  $250,  $500  and 
$1,000,  respectively.  With  respect  to 
securities  priced  at  less  than  $5.00  the 
first  violation  results  in  a  Letter  of 
Caution,  with  the  second,  third  and 
fourth  violations  resulting  in  fines  of 
$500,  $1,000  and  $2,000,  respectively. 
Continuing  violations  would  warrant  a 
formal  complaint. 

Late  Short-Sale  Filings 
Article  III,  Section  41  of  the  NASD’s 
Rules  of  Fair  Practice  requires  members 
to  report  total  short  positions  to  the 
NASD  on  Form  NS-1  by  the  second 
business  day  following  the  “reporting 
settlemmit  date,’’  whi^  is  the  15th  of 
each  month,  or  the  preceding  settlement 
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date  if  the  15th  is  not  a  settlement  date. 
The  first  late  filing  violation  will  result 
in  a  Letter  of  Caution.  The  second  late 
filing  within  the  previous  12  months 
will  result  in  a  $1,000  fine,  and  the  third 
will  result  in  a  $2,500  fine.  For  cases 
where  a  fine  of  less  than  $2,500  is 
justified,  disposition  under  the  Plan  is 
warranted;  otherwise,  the  NASD  will 
institute  formal  disciplinary 
proceedings. 

SOES  Rule  Violations 

1.  SOES  Rule  b.3.(D)  requires 
members  to  maintain  the  physical 
security  of  SOES  terminals  to  prevent 
the  imauthorized  entry  of  information 
into  SOES. 

2.  SOES  Rule  c.2.(D)  prohibits 
members  from  entering  agency  orders 
into  SOES  while  acting  as  a  market 
maker  in  the  security  in  the  absence  of 
a  locked  or  crossed  market. 

3.  SOES  Rule  c.3.(C)  requires  order 
entry  firms  to  enter  only  public 
customer,  agency  orders  into  SOES  that 
do  not  exceed  the  maximiun  order  size. 

Violation  of  Nos.  1  through  3,  above, 
will  result  in  a  Letter  of  Caution  for  the 
first  ofiense  if  the  violation  involves  ten 
(10)  orders  or  less.  A  first  ofiense 
involving  more  than  ten  (10)  orders  will 
result  in  a  fine  of  $100-250  per  security 
and  $100-500  per  order.  Subsequent 
violations,  especially  those  involving 
ten  (10)  orders  or  more,  would  warrant 
a  formd  complaint. 

Violations  of  Trade  and  Volume 
Reporting  Rules 

1.  Schedule  D  to  the  By-Laws,  Part  VI, 
Sections  4  and  5,  reqmres  members  to 
submit  information  and  trade  data  in 
automated  format  to  the  NASD  and  to 
the  Automated  Confirmation 
Transaction  (ACT)  System  within 
specified  deadlines. 

2.  Schedule  D  to  the  By-Laws,  Part 
Xn,  Section  2,  requires  members  making 
a  market  in  Nasdaq  National  Market 
System  (NMS)  securities  to,  among 
other  things,  report  transactions  within 
90  seconds. 

3.  Schedule  D  to  the  By-Laws,  Part 
Xm,  Section  2,  reqiiires  members 
making  a  market  in  Nasdaq  SmallCap 
Market  secxirities  to,  among  other 
things,  report  transactions  within  90 
seconds. 

4.  Schedule  G  to  the  By-Laws,  Section 
2,  requires  members  to  report  over-the- 
coimter  transactions  in  listed  secxuities 
through  the  Nasdaq  Transactions 
Reporting  System  within  90  seconds. 

Violations  of  the  above-referenced 
requirements,  particularly  with  respect 
to  voliune  reports  and  trade  data,  will 
generally  result  in  a  Warning  Letter  or 
Letter  of  Caution  for  the  first  two 


violations  in  any  12  month  period. 

Third,  fourth  and  fifth  violations  in  any 
12  month  period  will  result  in  $250, 
$500  and  $1,000  fines,  respectively. 
Failure  to  report  trades,  as  opposed  to 
failing  to  report  volume  or  certain  trade 
data,  is  generally  regarded  as  a  more 
serious  violation  and  may  warrant  a 
higher  fine.  Further,  in  egregious  cases 
of  failing  to  report  volume,  trade  data  or 
transactions,  a  formal  complaint  may  be 
warranted. 

Recordkeeping  Violations 

Article  m.  Section  21  of  the  Rules  of 
Fair  Practice  requires  members  to  keep 
and  preserve  various  books,  accounts, 
records,  memoranda  and 
correspondence.  Minor  or  isolated 
failures  to  make,  keep  or  preserve  books 
and  records  as  requi^  will  generally 
result  in  a  Warning  Letter  or  Letter  of 
Caution  for  the  first  and  second 
violations.  Subsequent  or  more  serious 
first  violations,  especially  where  a 
pattern  of  careless  or  inadequate 
attention  to  the  recordkeeping 
requirements  is  present,  will  result  in 
fines  starting  at  $500  and  may  result  in 
a  formal  complaint. 

Description  of  Other  Provisions  of  the 
Rule  Qiange 

Proposed  Subsection  10(b)(2)  to 
Article  II  of  the  Code  provides  that  any 
disciplinary  action  taken  by  the  NASD 
under  the  Plan  shall  be  accomplished 
through  the  submission  of  a  written 
Minor  Rule  Violation  Letter  ("Letter”)  to 
the  NASD  by  the  member  or  associated 
person  specifying  the  natme  of  the 
violation,  the  rule,  regulation  or  statute 
violated,  and  consenting  to  the  sanction 
for  the  violation.  Proposed  Subsection 
10(b)(2)  also  specifies  that  the  Letter 
shall  include  an  agreement  by  the 
member  or  associated  person  to  waive 
the  member  or  person’s  rights  to  a 
hearing  or  to  appeal  to  the  NBCC,  the 
SEC,  or  the  courts. 

Proposed  subsection  10(b)(3)  to 
Article  n  of  the  Code  provides  that  the 
Letter  must  be  submitted  to  and 
accepted  by  the  Committee  and  the 
NBCC  and,  if  accepted,  will  be  reported 
to  the  SEC  pursuant  to  the  Plan.  The 
NASD  undertakes,  as  part  of  the  Plan,  to 
report  minor  violations  to  the  SEC  on  a 
quarterly  basis.  If  the  Letter  is  rejected 
by  the  Committee  or  the  NBCC, 
subsection  10(b)(3)  authorizes  the 
Committee  or  NBCC  to  take  any  other 
appropriate  disciplinary  action  with 
reject  to  the  violation  or  violations. 

Finally,  proposed  Subsection  10(b)(4) 
provides  that  the  submission  of  a  letter 
by  a  member  or  person  associated  with 
a  member  shall  not  have  any  prejudicial 
eftect  nor  be  given  any  consideration  in 


any  formal  disciplinary  action  initiated 
by  the  Committee. 

The  NASD  believes  that  the  Plan  will 
enhance  the  ability  of  the  NASD  to 
administer  its  disciplinary  program  and 
substantially  reduce  the  administrative 
burden.  Further,  because  the  Plan 
allows  for  written  statements  rather  than 
formal  complaints,  the  staff  resources 
required  to  bring  minor  actions  will  be 
reduced. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  sections  15A(b)  (7)  and  (8) 
of  the  Act^  in  that  the  propo^  rule 
change  will  ensure  that  members  and 
associated  persons  are  appropriately 
disciplined  for  violations  of  &e 
securities  laws,  rules  and  regulations, 
and  that  the  procedure  for  such 
disciplinary  action  will  be  fair. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Ae  Act,  as  amended. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

A.  By  order  approved  such  proposed 
rale  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 

*  15  U.S.C.  780-3. 


Federal  Register  /  Vol.  58,  No.  66  /  Thursday.  April  8,  1993  /  Notices 


18295 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NXSD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  29, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)  (12). 

Margaret  R  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-8159  Filed  4-7-93;  8:45  am) 
BIUJNO  CODE  aoit-01-M 


[RalMae  No.  34-32093;  File  No.  SR-NYSE- 
93-09] 

Self-Regulatory  Organlzationa;  Filing 
of  Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  to 
Content  Outline  for  the  Compliance 
Official  for  Specialist  Firm  (Series  14 A) 
Qualification  Examination 

April  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  FeWary  11, 1993, 
the  New  York  Stock  Exchange,  Inc. 
(“NYSE”  or  “Exchange”)  filed  with  the 
Sectirities  and  Exchange  Commission 
(“Oimmission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  1, 11 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  filed  the  Content 
Outline  for  its  Compliance  Official  for 
Specialist  Firm  (Series  14A) 
Examination.^ 


’  As  part  of  this  proposed  rule  change,  the  NYSE 
is  also  seeking  approval  of  the  examination  itself. 
See  letter  from  Donald  van  Weezel,  Managing 
Director,  Regulatory  Affairs,  NYSE,  to  Diana  Luka- 
Hopson,  Branch  CUef,  Division  of  Market 
Reflation,  SEC,  dated  February  26, 1993. 


n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Ckimmission,  the 
self-regtilatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Se<Aions  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  part  of  the  regulatory  initiatives 
approved  by  the  Commission  and 
adopted  by  the  Exchange  in  1988,^  a 
Compliance  Official  Qualification 
Examination  (Series  14)  was  instituted 
to  ensure  that  individuals  having  overall 
compliance  responsibilities  for  their 
respective  organizations  have  the 
knowledge,  sldlls  and  abilities  necessary 
to  carry  out  their  job  responsibilities. 

Because  the  business  conducted  by 
specialist  organizations  is  imique  in 
nature  and  entails  compliance  duties 
and  responsibilities  which  significantly 
difier  from  other  Exchange  members 
and  member  organizations,  compliance 
officials  at  specialist  organizations  were 
not  required  to  take  the  Series  14 
Examination. 

In  1989,  the  Commission  approved 
the  examination  exemption  for 
compliance  officials  of  specialist 
organizations  for  a  two  year  period  ^ 
(which  was  later  extended  for  an 
unspecified  time  period),*  so  that  the 
Exchange  could  develop  a  separate 
examination  which  would  more 
appropriately  measure  the  knowledge 
and  competence  of  such  persons. 
Accordingly,  the  Series  14A 
Examination  has  been  developed  to  test 
the  knowledge  of  relevant  securities 
laws  and  Ex^ange  rules  of  compliance 


>  See  Securitiet  Exchange  Act  Release  No.  25763 
(May  27, 1988),  53  FR  20925  (June  7, 1986)  (File 
No.  SR-NYSE-87-10).  See  also  NYSE  Rule 
342.13(b)  (requiring  "compliance  supervisors"  to 
pass  a  qualification  examination  or  ^  granted  a 
waiver  thereto). 

’  See  Securities  Exchange  Act  Release  No.  27355 
(October  11. 1989),  54  FR  42611  (October  17. 1969) 
(File  No.  SR-NYSE-69-29). 

*  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Mary  Revell. 
Branch  Chief,  SEC,  dated  Octoto  23, 1991. 


officials  at  specialist  organizations.’  The 
Content  Outline  details  the  subject 
coverage  of  the  examination. 

The  Series  14A  Examination  Content 
Outline  was  developed  by  the  Exchange 
in  conjunction  with  committees 
comprised  of  persons  performing  the 
function  of  compliance  official  at 
specialist  member  organizations.  The 
Content  Outline  includes  the  areas  of 
knowledge  that  a  person  must  have  in 
order  to  perform  the  function  of 
compliance  official  at  a  specialist 
organization.’ 

The  Exchange  intends  to  commence 
administration  of  the  Series  14A 
Examination  ninety  days  after  approval 
of  the  Content  Outline  by  the 
Commission.  Such  ninety  day  period 
will  enable  examination  canmdates 
adequate  opportunity  to  prepare  for  the 
examination  without  unduly  delaying 
its  administration. 

2.  Statutory  Basis 

The  statutory  basis  for  the  Series  14A 
Examination  lies  in  section  6(c)(3)(B)  of 
the  Act.  Under  that  section,  it  is  the 
Exchange’s  responsibility  to  prescribe 
standards  of  training,  experience  and 
competence  for  persons  associated  with 
Exchange  members.  Pursuant  to  this 
statutory  obligation,  the  Exchange  has 
developed  examinations  that  are 
administered  to  establish  that  persons 
associated  with  Exchange  members  have 
attained  specified  levels  of  competence 
and  knowledge. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  Series  14A  Examination  Content 
Outline  imposes  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


*  The  Commiuion  note*  that  the  Content  Outline 
defines  those  "compliance  officials"  required  to 
take  the  Series  14A  Examination,  as  follows: 
Individuals  who  are  designated  u  having  day-to- 
day  compliance  responsibilitie*  for  their  spe^ist 
firw  or  who  supervise  ten  at  more  people  engaged 
in  such  compliance  activitiee.  This  definition  is 
consistent  with  NYSE  Rule  342.13(b). 

*  For  example,  the  Content  Outline  includes 
NYSE,  SEC  and  credit  rules  and  regulations; 
regulatory  reports  and  forms:  regulatory  agencies 
and  their  jurisdictions;  trading,  surveillance  and 
operations;  and  registration.  The  Content  Outline 
also  contains  sample  questions  showing  the 
principal  formats  used  in  the  examination. 
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lU.  Date  of  FJfoctiveaeee  of  the 
Proposed  Rule  Change  and  Timing  for 
CommiMion  Action 

Within  35  daye>of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  othw  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  ^ding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
a'-guments  concerning  the  foregoing. 
Parsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  t^t  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  fitim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NTSE.  All  submissions 
should  refer  to  File  No.  SR-J^SE-93- 
09  and  should  be  submitted  by  April  29, 
1993. 

For  the  Commissioa,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarlaod, 

Depu  ty  Secretary. 

[FR  Doc  93-8157  Filed  4-7-93;  8:45  amj 
BiLUNQ  CODE  aCKMM-M 


[FtetoMe  Na  34-32088;  RIe  No.  SB-PSE- 
92-43] 

Sotf-Roguietory  Organizations;  Order 
Approving  a  Propo^ng  Ruia  Changa 
by  tha  Pacific  Stock  Exchange,  Inc. 
Relating  to  ita  Pre-Opening  Application 
Rule 

April  1, 1993. 

On  December  16, 1992,  the  Pacific 
Stock  Exchange,  luc.  (’‘PSE’’)  filed  with 


the  Securities  and  Exchange 
Commission  ("Commission”)  a 
proposed  rule  change  (File  No.  SR-PSE- 
92-43)  ptirsuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Ad  of  1934 
(“Ad”).*  'The  purpose  of  the  proposal  is 
to  conform  the  PSE’s  pre-opening 
application  rule  with  the  ITS  pre- 
opening  application  rule.*  Notice  of  the 
proposd  appeared  in  the  Federal 
Register  on  February  24, 1993.*  The 
Commission  receiv^  no  comments  on 
the  proposal.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 

I.  Description 

'The  proposed  rule  change  amends 
PSE  Rule  5.20,  governing  the  pre- 
opening  application  in  the  Intermarket 
Trading  System  ('TTS”),  to  conform  the 
PSE  pre-opening  application  rule  with 
the  ITS  pre-opening  application  rule.* 
Recently,  the  Commission  approved  an 
amendment  to  the  ITS  pre-opening 
application  rule.®  The  PSE’s  proposal 
would  adopt  the  model  ITS  rule. 

The  proposed  rule  change  amends  the 
PSE’s  pre-opening  rule  to  clarify  the  use 
of  a  cancellation  notification  - 
(designated  as  "CXL”)  sent  after  a  pre¬ 
opening  notification.®  Under  the 


’  15  U.S.C  78s(b)(l). 

^  The  ITS  is  a  National  Market  System  (“NMS”) 
plan  approved  by  the  Commisslcm  pursuant  to 
section  1 1 A  of  the  Act  and  Rule  1 1  Aa3-2.  The  ITS 
was  designed  to  facilitate  intermarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Release  No.  19456 
(January  27. 1983).  48  FR  4938. 

Particioants  to  the  ITS  Plan  include  the  American 
Stock  Exchange,  Inc.  (“AMEX”),  the  Boston  Stock  - 
Exchange,  Inc.  (“BSE"),  die  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE”),  the  Cincinnati  Stock 
Exchange,  Inc.  (“CSE”),  the  Midwest  Stock 
Exchange,  Inc.  ("MSE”),  the  National  Assodatian  of 
Securities  Dealers,  Inc.  (“NASD”),  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”),  the  PSE,  and  the 
Philadelphia  Stock  Exchange.  Inc.  (“PHLX”). 

*  Securities  Exchange  Act  Release  No.  31885 
(February  17, 1993),  58  FR  11279. 

*  PSE  Rule  5.20  contains  basic  deBnitions 
pertaining  to  ITS,  prescribes  the  transactions  that 
may  be  ejected  through  ITS  and  the  pricing  of 
commitments  to  trade,  and  specifies  the  procedures 
pertaining  to  the  pre-opening  application. 

’  See  Securities  Exchange  Act  Release  No.  31970 
(March  9, 1993),. 58  FR  14227. 

*The  pre-opening  rule  prescribes  that  if  a  PSE 
sjiecialist  anticipates  that  the  opening  transaction  in 
the  stock  will  be  at  a  price  that  represents  a  change 
from  the  security’s  previous  day's  consolidated 
closing  price  by  more  than  tha  “applicable  price 
change,"  the  specialist  shall  notify  other  participant 
markM  by  sanding  a  pre-opening  notification 
through  ITS.  See  ITS  Plan.  Section  7(a).  See  also 
infra  note  7. 

Tba  pre-opening  rule  also  applies  whenever  an 
“indication  of  interest”  is  sent  to  the  CTA  plan 
procaesor  prior  to  tha  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greeter  than  the  applicable 
price  change.  See  ITS  Plan.  Section  7(a).  See  also 
Securities  Exchange  Act  Release  Na  27472 
(November  24. 1989).  54  FR  49829. 


proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change.' 


Secufliy 

ConeoMsied 
dosing  prioe 

AppReeiite  price 
dwn^  (Mote  then) 

Netwoik  A _ 

Under  $15  _ _ 

V4  point 

$15  or  over*  _.. 

%  point 

Network  B . 

Under  $5  ......... 

V4  poM. 

$5  or  over . 

Vt»  point 

’If  me  previoue  day's  oonsoSdeted  doelng  prioe  of  e 
Neiwofk  A  eligUa  aacuifiy  sweded  S100  and  me  security 
doee  not  undefVe  an  ndMduei  slock  optlan  oontract  listed 
and  currenlty  tradmg  on  a  national  aaourilMa  mmfmngt.  me 
eppiieaOle  pii<»  otiai^  it  one  poM. 

ITS  Plan,  Saclicf  7(0). 

The  proposed  rule  change  applies  to 
the  situation  where  a  specialist  has  sent 
a  cancellation  noUfication  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre¬ 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre¬ 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30—30^/4  for 
a  stodc  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29'/«. 
The  specialist  then  sends  out  a 
cancellation  notifeation — which,  by 
definition,  means  that  the  stock  will 
open  at  29*/4  or  29%.  'The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29V4  or  29%  prices.  ’The  pre- 
opening  rule  does  not  currently  address 
tMs  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows; 

The  CTA  close  in  a  stock  is  30.  A  pre¬ 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
3OV2:  30y8-30*/8;  or  30y4-303/4.  It  is 
then  determined  that  the  stock  will 
open  at  29%  or  29Vs  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  SOVs,  or  3OV4,  under  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock. 

II.  Discussion 

'The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act,  in  particular, 
with  sections  6(b)(5)  and  llA(a)(l)(C)(ii) 
and  (D).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equit^le 


^The  ITS  rules  define  "applicable  price  changes” 
as: 
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principles  of  trade,  and  to  remove 
impedhnents  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  NMS.  Sections  llA(a)(l)(C)(ii) 
and  (D)  establish  the  NMS  goals  to 
provide  for  fair  competition  among  the 
ITS  participants  and  their  members,  and 
the  linking  of  all  markets  for  qualified 
securities  through  communications  and 
data  processing  facilities  which  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  fedlitate 
the  offsetting  of  investors’  orders,  and 
contribute  to  the  best  execution  of  such 
orders. 

The  pre-opening  application  enables  a 
PSE  specialist  who  wishes  to  open  his 
or  her  market  in  an  ITS  security  to 
obtain  any  pre-opening  interest  in  that 
security  of  other  market-markers 
registered  in  that  seciirity  in  other 
p^cipant  markets.  This  enables  ITS 
market-makers  to  participate  as  either 
principal  or  as  agent  in  the  opening 
transaction  in  a  security  in  another 
participant  mailcet,  and  thus,  enables 
execution  of  limited  price  orders  that 
may  otherwise  go  unexecuted.  The 
instant  filing  should  prevent  confusion 
in  the  pre-opening  process  by  clarifying 
the  \ise  of  a  cancellation  notification 
sent  after  a  pre-opening  notification. 

m.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  the  PSE  and,  in  particular, 
se^ons  6(b)(5)  and  llA(a)(l)  (C)(ii)  and 
(D)  of  the  Act. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  93-6161  Filed  4-7-93;  8:45  am) 
BiLUNQ  CODE  M1(H)1-4I 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requiremente  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkMping  requirements  to  0MB  for 


review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  thaOMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearahce  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  0MB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  0MB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3RD  Street,  SW.. 
5th  Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Re^atory  Afiairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Wasmngton, 
DC  20503. 

Title:  Disaster  Home  Loan 
Application. 

SBA  Form  No:  SBA  Forms  5C,  739, 
and  1632. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Applicants  requesting  SBA  Disaster 
Home  Loans. 

Annual  Responses:  26,100. 

Annual  Bunlen:  52,200. 

Dated:  April  5, 1993. 

Cleo  VeibilUs, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  93-6266  Filed  4-7-93;  8:45  am] 
BUJJNQ  CODE  nas-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FHWA  announces  a 
public  meeting  of  the  National  Motor 
Carrier  Advisory  Committee.  The  foais 
of  the  meeting  is  on;  (1)  Intelligent 
Vehicle-Highway  Systems  and 
Commerci^  Vehicle  Operations:  (2)  Key 
Federal  Motor  Carrier  Safety 
Regulations;  and  (3)  Status  of  New 
Hazardous  Materials  Rulemakings  and 
Activities. 


DATES:  The  meeting  will  jie  from  8:30 
a.m.  to  5  p.m.  on  April  22, 1993,  and 
from  8  a.m.  to  1  p.m.  on  April  23, 1993. 
ADDRESSES:  Federal  Highway 
Administration.  400  Seventh  Street, 
SW.,  room  2201,  Washington.  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Douglas  J.  McKelvey,  HIA-20,  room 
3104,  400  Seventh  Street,  SW., 
Washington.  DC  20590,  (202)  366-1861. 
Office  hours  are  frt>m  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  throu^  Friday, 
except  for  legal  Federal  holidays. 
Authority:  23  U.S.C  315;  49  CFR  1.48. 
Issued  on:  April  2, 1993. 

E.  Dean  Carison, 

Executive  Director. 

(FR  Doc.  93-8198  Filed  4-7-93;  8:45  am) 
BIUJNa  CODE  4aiO-22-M 


[FHWA  Docket  No.  93-15] 

Preservation  of  Transportation 
Corridors 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Section  1017(c)  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA)  requires 
the  Secretary  of  Transportation  to 
submit  a  report  on  preservation  of 
transportation  corridors  to  Congress  by 
Elecember  18, 1993. 

The  report,  to  be  developed  in 
consultation  with  the  States,  is  to 
include  a  list  of  corridors  where  action 
is  needed  to  prevent  destruction  or  loss 
of  existing  or  potential  resources  for 
proposed  transportation  improvements. 
The  consultation  process  has  been 
initiated  by  the  FHWA.  The  process 
seeks  to  have  the  States  and  the 
metropolitan  planning  organizations 
(MPOs)  identify  those  corridors  and 
rights-of-way  to  be  included  in  the 
report  and  provide  estimates  of  the  total 
mileage  involved,  and  the  total  costs 
requii^. 

In  addition,  the  report  must  include  a 
strategy  for  preventing  loss  of  needed 
future  rights-of-way.  including  the 
desirability  of  creating  a  transportation 
right-of-way  land  bank  to  preserve  vital 
corridors.  This  notice  requests 
comments  on  corridor  preservation 
concepts  and  problems  and  requests 
suggestions  for  appropriate  approaches 
for  adequately  considering  corridor 
preservation  in  the  transportation 
planning  and  development  process. 
Comments  from  all  sectors  are 
important  to  our  development  of 
appropriate  recommendations  on  a 
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national  approach  for  the  report 
required  by  Congress. 

DATES:  All  comments  and  suggestions 
should  be  submitted  by  June  7. 1993. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  93-15, 
Federal  Highway  Administration,  Room 
4232,  HOC-10,  Office  of  the  Chief 
Counsel,  400  ^venth  Street,  SW.. 
Washin^on,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  legal 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  A.  Johnson,  Policy  Development 
Branch,  Office  of  Right-of-Way,  MIW- 
11.  (202)  366-2020;  or  Mr.  Robert  Black. 
Attorney,  Office  of  Chief  Counsel,  HCC- 
31,  (202)  366-1359.  The  address  is 
Federal  Highway  Administration.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m. 
to  4  p.m.,  e.t.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION;  The 
preservation  of  transportation  corridors 
can  help  State  and  local  governments 
achieve  maximum  results  from  public 
investment  in  planned  and  existing 
transportation  facilities.  The  concept 
includes  activities  that  will  maintain  or 
enhance  existing  facilities,  convert 
unused  corridors  to  new  or  updated 
uses,  or  reserve  proposed  transportation 
corridors  throu^  the  use  of  various 
forms  of  land  use  controls  or  selective 
acquisition.  Effective  preservation  will 
require  up-to-date  inventories  of 
available  resources,  identification  of 
long-range  intermodal  transportation 
system  needs,  and  the  commitment  to 
use  appropriate  administrative  and 
economic  strategies  when  preservation 
opportunities  are  identified. 

Sections  1024  and  1025  of  the  ISTEA, 
Pub.  L.  102-240, 105  Stat.  1914,  require 
that  the  preservation  of  existing  and 
potential  rights-of-way  for  construction 
of  future  transportation  projects  be 
considered  in  the  metropolitan  and 
statewide  planning  processes.  This 
includes  the  identification  of  currently 
unused  rights-of-way  that  could  be 
incorporated  into  future  transportation 
projects.  In  particular,  corridors  should 
be  identified  where  action  is  needed 
most  to  prevent  destruction  or  loss.  One 
such  resource  is  abandoned  railroad 
rights-of-way.  These  rights-of-way  offer 
an  excellent  resource  for  other 
transportation  uses.  Military  base 
closures  present  another  potential 
resource  to  use  fmr  preserving 
transportation  corridors. 

Pr^rvation  may  be  applicable  not 
only  to  highway  uses  but  to  other 
transportation  modes  as  well  (transit. 


railroads,  bicycle,  pedestrian  trails,  etc.). 
Preservation  actions  could  be  taken  to 
preserve  existing  rights-of-way  which 
are  now  abandoned  or  underused,  to 
monitor  land  use  activity  along  existing 
corridors  where  capacity  protection  or 
long-term  upgrading  is  required,  and  to 
protect  alignment  options  for  proposed 
transportation  improvements  which  are 
threatened  by  growth  and  development 
patterns.  In  all  instances,  actions  taken, 
whether  through  regulation  or  land 
acquisition,  should  seek  to  preserve 
opportunities  for  successfuUy  meeting 
long-range  intermodal  transportation 
planning  objectives  in  harmony  with 
growth  and  development 

A  wide  array  of  regulatory  tools  have 
been  used  by  many  local  jurisdictions  to 
accomplish  preservation  of  corridors 
without  the  early  commitment  of 
limited  funds  for  land  acquisition. 
Regulatory  controls,  such  as  access 
management  or  development 
restrictions,  may  be  used.  Access 
management  stresses  the  protection  of 
capacity  on  existing  transportation 
facilities.  It  uses  State  and  local 
government  controls  on  the  number  and 
location  of  access  points  to  existing 
routes,  coupled  with  the  use  of  frontage 
roads  or  other  design  alternatives  to 
provide  access  to  adjoining  properties. 
Development  restrictions,  on  the  other 
hand,  control  land  uses  through  use  of 
exactions,  setback  ordinances,  and/or 
State  or  local  official  mapping 
ordinances. 

When  regulatory  controls  are  not 
enough,  a  strategic  buying  program  may 
be  justified.  Programs  of  this  type 
identify  and  acquire  key  parcels  of  land 
which  have  high  potential  for 
development  and  are  keystones  to  the 
transportation  corridor.  Gaining  control 
of  such  key  parcels  can  be  accomplished 
through  fee  simple  acquisition  or  by 
less-than-fee  acquisitions  including 
options  to  purchase,  development 
easements,  transfer  of  development 
rights,  etc. 

Development  of  an  ongoing 
transportation  corridor  preservation 
program  tied  to  systems  plaiming 
requires  a  long-term  funding 
commitment.  The  commitment  includes 
some  risk,  since  eventual  project  right- 
of-way  requirements  may  not  yet  be 
defined.  Managing  land  resources 
would  be  an  additional  administrative 
burden  on  State  and  local  agencies. 
Interim  use  and/or  maintenance 
programs  for  land  holdings  may  need  to 
be  developed.  The  prospect  that  unused 
lands  would  have  to  be  marketed  for 
return  to  the  private  sector  once 
environmental  review  processes  were 
completed  and  projects  developed  is  an 


additional  problem,  as  is  the  loss  of  tax 
revenue  during  the  holding  period. 

Early  acquisition  for  corridor 
preservation,  in  order  to  be  most 
effective,  must  be  beneficial  to  the 
development  of  the  overall 
transportation  system  and  to  both  the 
public  and  private  land  development 
community.  From  the  public 
standpoint,  cost  savings  is  an  obvious 
benefit.  However,  acquisition  for 
corridor  preservation  may  be  supported 
by  a  wider  range  of  benefits.  By 
selectively  pu^asing  key  parcels 
within  vital  corridors,  environmentally 
sensitive  areas  can  be  avoided  and 
greater  flexibility  in  developing 
facilities  can  be  afforded. 

The  private  development  commimity 
also  may  benefit  from  the  early 
coordination  efforts  included  in  a 
corridor  preservation  program.  With 
greater  flexibility  and  assurance  that 
development  of  transportation  facilities 
can  be  accomplished,  the  necessity  to 
redo  plans,  both  public  and  private,  may 
be  reduced. 

The  purpose  of  the  current  effort  is  to 
gather  data,  identify  methods  that  are 
likely  to  be  most  appropriate  to 
implement  a  program,  and  assess  the 
level  of  support  required  at  the  national 
level  for  preservation  of  transportation 
corridors. 

The  field  offices  of  the  FHWA  are 
coordinating  the  identification  of  vital 
corridors  by  the  States,  MPOs,  and  other 
local  public  agencies  (LPAs),  or  transit 
operators,  and  the  submission  of  data 
needed  for  those  corridors.  The  field 
offices  will  also  be  forwarding 
preservation  approaches  whi^  have 
been  used  bv  States  and  LPAs. 

As  part  01 our  evaluation  we  need 
information  from  a  broad  spectrum  of 
interested  parties,  such  as  private 
property  owners,  developers, 
environmental  groups,  and  other 
agencies  or  organizations  that  can  be 
affected  by  governmental  actions  taken 
to  preserve  transportation  corridors.  To 
address  this  purpose,  we  would  very 
much  appreciate  comments  and 
suggestions  on  the  following  questions: 

1.  How  should  preservation  be 
incorporated  into  the  overall 
transportation  development  process, 
from  the  planning  of  transportation 
systems,  through  the  development  of 
transportation  improvement  programs, 
to  the  initiation  of  individual 
transportation  improvement  projects? 

2.  What  approaches  shoula  be  used  to 
assure  that  private  interests, 
environmental  impacts,  as  well  as 
transportation  needs  are  given 
appropriate  consideration? 

3.  Is  special  funding,  such  as  a 
transportation  right-of-way  land  bank, 
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required,  cr  should  options  be  made 
available  for  acquisition  using  existing 
fund  sources  and  procedures? 

(S  1017(c).  Pub.  L.  102-240, 105  Stat.  1914, 
104S;  23  U.S.C  315;  40  CFR  1.45) 

Issued  on:  April  2. 1993. 

E.  Dean  Cariaon, 

Executive  Director. 

|FR  Doc.  93-8197  Filed  4-7-93;  8:45  am] 
BtLUNQ  COK 

Federal  Railroad  AdmlniatraAlon 

Waiver  Petition  Docket  Number  U-92- 
6  and  RSOP-92-1;  Public  Hearing 

The  Wheeling  and  Lake  Erie  Railway 
Company  (WL&E)  has  requested  a 
waiver  of  compliance  from  certain 
provisions  of  49  CFR  part  229, 
Locomotive  Safety  Standards,  and  49 
CF’k  part  218,  Railroad  Operating 
Practices.  This  waiver  request  is  related 
to  operations  involving  a  niunber  of 
prototype  locomotives  equ4>ped  with  a 
remote  control  system  manufactured  by 
Vectron  Corporation.  Notice  of  this 
waiver  request  was  published  in  the 
Federal  Register  on  January  14, 1993 
(58  FR  4454). 

The  FRA  has  received  a  request  that 
a  public  hearing  be  held.  Accordingly, 
a  pubUc  hearing  is  hereby  set  for  9  a.m. 
on  May  11, 1993,  at  the  Canton  City 
Council  Chambers  at  City  Hall  which  is 
located  at  218  Cleveland  Avenue,  SW., 
Canton.  Ohio  44702. 

The  hearing  will  be  conducted  in 
accordance  with  the  FRA  Rules  of 
Practice  (49  CFR  211.25),  and  will  be 
chaired  by  a  representative  designated 
by  the  FRA.  Persons  wishing  to  present 
statements  regarding  the  petition  for 
waiver  are  invited  to  participate  in  this 
hearing.  The  hearing  will  be  a  non- 
adversary  proceeding.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  April  2, 1993. 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  93-8166  Filed  4-7-93;  8:45  am] 
BILUMQ  CODE  4SIO-OS-M 


Federal  Transit  Administration 

Envlronmsi^  Impact  Statamant  on 
ths  SIta  Salsction  and  ConatrucUon  of 
a  Nsw  Eugsna  Transit  Ststion  In  Laos 
County,  OR 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  Lane  Transit 
District  (LTD)  hereby  give  notice  that 
they  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  on  a 
proposal  to  construct  a  new  central,  off- 
street  transit  station  in  downtown 
Eugene,  Lane  County,  Oregon.  The  local 
cooperating  agency  for  the  project  will 
be  the  LTD.  In  addition  to  evaluating 
two  site  alternatives  for  the  new  station, 
the  EIS  will  evaluate  the  No-Action 
alternative  and  any  new  alternatives 
generated  through  the  scoping  process. 
Scoping  will  be  accompli^ed  through 
correspondence  with  interested  persons, 
organizations,  and  federaL  state  and 
local  agencies,  and  throfugh  a  public 
meeting.  See  SUPPLEMENTARY 
INFORMATION  below  for  details. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  LTD  by  May  9, 1993.  Scoping 
Meeting:  The  public  scoping  meeting 
will  be  held  on  April  27, 1993  at  7  p.m. 
in  Harris  Hall,  Lane  County  Courthouse, 
Public  Service  Building.  See  ADDRESSES 
below. 

ADDRESSES:  Written  comments  on 
project  scop)e  should  be  sent  to  Stefano 
Viggiano,  Planning  Administrator,  Lane 
Transit  District,  P.O.  Box  7070,  Eugene, 
OR,  97401.  The  Scoping  Meeting  will  be 
held  at  Harris  Hall,  Lane  Clounty 
Courthouse,  Pubhc  Service  Building, 
125  E.  8th  Avenue,  Eugene,  OR,  97401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Ebersole,  FTA  Regional 
Administrator,  Region  X,  Phone:  (206) 
220-7954. 

SUPPLEMENTARY  INFORMATION: 

I.  Scoping  ** 

FTA  and  the  local  cooperating  agency 
invite  interested  individuals, 
organizations,  and  federal,  state  and 
lo^  agencies  to  participate  in  defining 
the  alternatives  to  be  evaluated  in  the 
EIS  and  identifying  any  significant 
social,  economic,  or  environmental 
issues  related  to  the  alternatives.  An 
infc^mation  packet  describing  the 
purpose  of  the  project,  the  proposed 


alternatives,  the  impact  areas  to  be 
evaluated,  the  citizen  involvement 
program,  and  the  preliminary  project 
schedule  will  be  mailed  to  fadMal,  state 
and  local  agencies  and  to  interested 
parties  on  record.  Others  may  request 
scoping  materials  by  contacting  Stefano 
Viggiano  of  LTD  at  the  address  above  or 
by  calling  him  at  (503)  741-6100. 

Scoping  comments  may  be  made 
verbify  at  the  public  scoping  meeting 
or  in  writing.  See  DATES  end  ADDRESSES 
sections  above  for  locations  and  times. 
Ehiring  scoping,  comments  should  focus 
on  identifying  specific  social,  economic 
or  environmental  impacts  to  be 
evaluated  and  suggesting  alternatives 
which  are  less  costly  or  less 
environmentally  damaging  while 
achieving  similar  transit  objectives. 
Scoping  is  not  the  appropriate  time  to 
indicate  a  preference  for  a  particular 
alternative.  Comments  on  preferences 
should  be  commimicated  after  the  draft 
EIS  has  been  completed.  If  you  wish  to 
be  pleiced  on  the  mailing  list  to  receive 
further  information  as  the  project 
develops,  contact  Stefano  Viggiano  of 
LTD  as  previously  described. 

II.  Description  of  Study  Area  and 
Project  Need 

The  study  area  is  the  downtown 
Eugene  area  in  Lane  County,  Oregon. 

The  proposed  project  is  intended  to 
improve  transit  service  in  the  Eugene/ 
Springfield  area.  The  proposed  off-street 
central  transit  station  would  replace  an 
existing,  on-street  facility  known  as  the 
Eugene  Station,  which  currently  serves 
as  the  hub  of  LTD’s  radial  bus  route 
system.  The  existing  station  has 
insufficient  capacity,  is  perceived  as 
unsafe,  and  is  inconvenient  for 
passengers,  especially  the  disabled.  The 
new  station  is  intended  to  improve 
connections  for  riders  making  transfers 
between  buses,  provide  additional 
passenger  amenities  for  riders,  and 
provide  additional  capacity  to  allow  the 
transit  system  to  grow.  The  proposed 
station  would  indude  23  bus  bays,  areas 
for  an  additional  three  buses  to  layover, 
a  covered  passenger  platform,  a 
customer  service  center,  and  other 
passenger  amenities. 

III.  Alternatives 

The  alternatives  proposed  for 
evaluation  indude:  No-Acticm,  which 
involves  no  change  to  transportation 
facilities  in  the  downtown  Eugene  area; 
and  two  “build  alternatives”  with 
different  site  locations  within 
downtown  Eugene  which  have  been 
identified  as  the  preferred  opticms  after 
an  extensive  evaluation  of  alternatives. 
One  of  the  alternatives  is  adjacent  to  the 
existing  station  as  well  as  a  building 
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listed  on  the  National  Historic  Register, 
while  the  other  site  is  1800  feet 
northeast  and  contains  a  structure  that 
may  be  of  historical  significance. 

IV.  Probable  Efifects 

FTA  and  the  local  cooperating  agency 
plan  to  evaluate  in  the  ElS  all  significant 
social,  economic,  and  environmental 
impacts  of  the  alternatives.  Among  the 
primary  issues  are  the  expected  impact 
on  transit  ridership,  the  capital  outlays 
needed  to  construct  the  project,  and  ^e 
financial  impacts  on  the  funding 
agencies.  Environmental  and  social 
impacts  proposed  for  analysis  include 
land  use  and  neighborhood  impact, 
trafiic  and  parking  impacts,  visual 
impacts,  impacts  of  cultural  and 
historical  resources,  air  quality  impacts, 
and  noise  and  vibration  impacts. 
Imptacts  on  natural  areas,  rare  and 
endangered  species,  water  quality, 
groimdwater,  and  geologic  forms  will 
also  be  covered.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation.  Measures  to  mitigate 
significant  adverse  impacts  will  be 
explored. 

Issued  on:  April  2, 1993. 

Terry  Ebereole, 

Regional  Administrator. 

(FR  Doc.  93-8258  Filed  4-7-93;  8:45  am) 
BtUJNQ  CODC  4eiO-S7-H 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Colloctlon 
Roqulremonts  Submitted  to  OMB  for 
Review 

Dated:  April  2, 1993. 

The  Elepartment  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Aimex, 
1500  Peimsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0962 
Form  Number:  IRS  Publication  1075 
Type  of  Review:  Extension 
Title:  ^feguard  Procedures  and 
Safeguard  Activity  Reports 
Description:  Internal  Revenue  Code 
section  6103(p)  requires  that  IRS 
provide  periodic  reports  to  Congress 
describing  safeguard  procediues, 
utilized  by  agencies  which  receive 
information  from  the  IRS,  to  protect 
the  confidentiality  of  the  information. 
This  section  also  requires  that  these 


agencies  furnish  report  to  the  IRS 
describing  their  safeguards. 
Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees, 
Non-profit  institutions 
Estimated  Number  of  Respondents: 
5,100 

Estimated  Burden  Hours  Per 
Respondent:  5  hours 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting  Burden: 

25,500  hours 
OMB  Number:  1545-1072 
Form  Number:  IRS  Form  8807 
Type  of  Review:  Ebctension 
Title:  Certain  Manufacturers  and 
Retailers  Excise  Taxes 
Description:  Form  8807  is  used  to 
compute  the  excise  tax  on  fishing 
equipment,  bows  euid  arrows,  trucks 
and  trailer  chassis  and  bodies  and 
tractors  and  the  luxury  tax  on  aircraft, 
boats,  passenger  vehicles,  furs,  and 
jewelry.  This  form  enables  IRS  to 
monitor  the  excise  teix  liability  on 
these  articles.  (Internal  Revenue  Code 
(IRC)  sections  4051,  4161,  4001,  4002, 
4003,  4006,  and  4007). 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  31,750 
Estimated  Burden  Hours  Per 
Respondents/Recordkeeper: 


Form 

Recordkeeping 

Leamirra 
about  the  law 
or  the  form 

Preparing  and 
sending  the 
form  to  the 
IRS 

8807  Part  1  . 

3  hrs.,  7  min  . 

6  min  . 

9  min. 

8807  Part  II  . 

2  hrs.,  38  min  . . 

6  min  . 

9  min. 

Worksheet  1 . 

1  hr.,  40  min  . 

2  min. 

Worksheet  II . 

1  hr.,  55  min  . 

2  min. 

1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 


Frequency  of  Responses:  Quarterly 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  550,640  hours 
Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lok  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  93-8228  Filed  4-7-93;  8:45  am] 
BiujNQ  cooe  4eso-ot-ii 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasviry  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 


OMB  Number:  New. 

Form  Number:  CF  426  and  CF  427. 

Type  of  Review:  New  collection. 

Title:  Medical  History  Forms. 

Description:  These  forms  are  used  to 
determine  medical  history  of  persons 
applying  for  position  that  are 
considered  arduous  or  hazardous.  This 
information  is  provided  to  the 
physicians  who  conduct  the  physical 
examinations. 

Respondents:  Medical  History  Forms. 

Estimated  Number  of  Respondents: 
700. 


April  2, 1993. 
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Estimated  Burden  Hours  Per 
Respondent: 

Form  CF  426 — 30  minutes 
Form  CF  427 — 30  minutes 
Frequency  of  Response:  Other  (one¬ 
time). 

Estimated  Total  Reporting  Burden: 
525  hours. 

Clearance  Officer:  Ralph  Meyer,  (202) 
927-1552,  U.S,  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW., 
Washin^on,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-8265  Filed  4-7-«3;  8:45  am) 
BILUNQ  CODE  4a20-02-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  1, 1993. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s}  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submissi(m(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Commits 
regarding  this  information  collection 
should  addressed  to  the  C^IB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  IXl  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0922. 

Form  Number:  IRS  Forms  8329  and 
8330. 

Type  of  Review:  Resubmission. 

Title:  Lender’s  Information  Return  for 
Mortgage  Credit  Certificates  (MCCs) 
(Form  8329);  Issuer’s  Quarteriy 
Information  Return  for  Mortgeige  Cjedit 
Certificates  (MCCs)  (Form  8330). 


Description:  Form  8329  is  used  by 
lending  institutions  and  Form  8330  is 
used  by  State  and  local  governments  to 
report  on  mortgage  credit  certificates 
(MCCs)  authorized  under  Internal 
Revenue  Code  (IRC)  section  25.  IRS 
matches  the  information  supplied  by 
lenders  and  issuers  to  ensure  that  the 
credit  is  computed  properly. 

Respondents:  State  or  local 
governments.  Businesses,  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,500. 

Estimate  Burden  Hoars  Per 
Respondent/Recordkeeper: 


Form  8329 

Form  8330 

Record- 

keep¬ 

ing. 

3hr8..  Kmln.  .. 

4  hrs.,  32  min. 

Learn¬ 
ing 
about 
the 
law 
or  the 
form. 

53  min . . 

1  hr.,  41  min. 

Prepar- 
ir>g 
and 
send-  i 
ing 
the 
form 
to  the 
IRS. 

59  min. _ 

1  hr.,  50  min. 

Frequency  of  Response:  Form  8329, 
Annually;  Form  8330,  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  70,820  hours. 

Clearance  Officer:  Garrick  Shear, 

(202)  535-4297,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Lois  K.  Holland, 

Departmeirtal  Reports  Management  Officer. 
[FR  Doc.  93-8269  Filed  4-7-93;  8:45  am] 

BILUNQ  CODE  4S30-41-M 


Custom*  Ssrvic* 

[T.O.  93-26] 

Tuna  Fish — ^Tariff>Rate  Quota;  Tha 
Tariff-Rate  Quota  for  tha  Calendar  Year 
1993,  on  Tuna  Classifiable  Ur>der  Item 
1604.1 4..20,  Harmonlxed  Tariff 
Schedule  of  the  United  States  (HTSUS) 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
1993. 


SUMMARY:  Each  year  the  tarifi-rate  quota 
for  tuna  fish  described  in  item 
1604.14.20  HTSUS,  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year. 

EFFECTIVE  DATES:  'The  1993  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  horn  warehouse,  for 
consumption  during  the  period  January 
1  throu^  December  31, 1993. 

FOR  FURTHER  MFORMATKIN  CONTACT: 
Karen  L.  Cooper,  Chief,  Quota  Branch, 
Trade  Programs  Division,  Office  of 
Trade  Op^tions,  Office  of  Commercial 
Operations,  U.S.  Customs  Service, 
Washington,  DC  20229,  (202-927-5401). 

It  has  now  been  determined  that 
32,967,568  kilograms  of  tuna  may  be 
entered  for  consumption  or  withdravm 
from  warehouse  for  consumption  during 
the  Calendar  Year  1993,  at  the  rate  of  6 
percent  ad  valorem  under  item 
1604.14.20,  HTSUS.  Any  such  tuna 
which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  item 
1604.14.30  HTSUS. 

IQUOT-l-CO:  T:  R:  Q1 

Dated:  March  30, 1993. 

Michael  H.  Lane, 

Acting  Ckrmmissioiwr. 

[FRDoc.  93-8143  Filed  4-7-93;  8:45  amj 
BILUNQ  CODE  4S3(Ma-« 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  58.  No.  66 
Thursday,  April  8,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  In  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(eK3). 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  April  6, 1993, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

A  personnel  matter. 

Recommendation  regarding  the  liquidation 
of  a  depository  institution’s  assets  acquired 
hy  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  re:  Addison  Consolidated 
Office,  Dallas,  Texas  (Case  No.  404-06133- 
93-BOD). 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Matters  relating  to  the  Corporation's 
corporate  and  resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fie^ter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 — 17th  Street,  NW.,  Washington,  E)C. 

Dated:  April  6, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc  93-8422  Filed  4-6-93;  3:35  pm) 
MLUNa  COOC  (Tia-Ot-M 


FEDERAL  ELECTION  COMMISSION 


DATE  AND  TIME:  Tuesday,  April  13, 1993 
at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
S437g. 

Audits  conducted  pursuant  to  2  U.S.C. 

S  437g,  §  438(b),  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  April  15, 1993 
at  10:00  a.m.. 

PLACE:  999  E  Street,  NW.,  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1992-44;  David  P.  Goch 
on  behalf  of  the  National  Committee  of  the 
U.S.  Taxpayers  Party-. 

Advisory  Opinion  1993-5:  Kindra  L. 

Hefner  of  Fields  for  Congress. 

Statement  of  Reasons — Jesse  Jackson  for 
President  Committee. 

Report  from  the  FEC  Information  Division. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  93-8411  Filed  4-6-93;  2:57  praj 
BILUNG  CODE  S71S-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  8:30  a.m.,  Monday,  April 

5, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 


(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting.  This 
document  was  not  published  at  tm 
earlier  date  due  to  an  administrative 
error. 

Dated:  April  5, 1993. 

Jeimifer  ).  JobiuMin, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-8303  Filed  4-5-93;  4:22  pm] 
BILUNQ  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 

April  13, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  5, 1993. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-8304  Filed  4-5-93;  4:22  pmj 
BiLUNO  CODE  KIO-OI-U 


FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

TIME  AND  DATE:  10:00  a.m.,  April  19, 
1993. 

PLACE:  4th  Floor,  (Conference  Room, 
1250  H  Street,  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  last 
meeting. 

2.  Annual  financial  audit  presentation  by 
Arthur  Andersen  &  Co. 

3.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 
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'  4.  Review  of  audit  reports: 

KPMG  Peat  Marwick  audit  report  entitled 
“Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Audit  Performed  by  the  U.S.  Central 
Intelligence  Agency,  Office  of  the  Inspector 
Generd.” 

Metcalf  Rice  Fricke  ft  Davis  audit  report 
entitled  “Executive  Summary  of  Fiscal  Year 
1992  Federal  Agency  Fiduciary  Compliance 
Review." 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Tom  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  523-5660. 

Dated:  April  5, 1993. 

Frands  X.  Cavanaugh, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  93-8305  Filed  4-5-93;  4:28  pm] 
BiuiNa  CODE  srs»-oi-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  April  15,  1993  at  9:30 
a.m.  ^ 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meetings. 

2.  Minutes. 

3.  Ratification  list. 

4.  Petitions  and  complaints;  Certain 
Recombinantly  Produced  Human 
Growth  Hormones  (Docket  Number 
1750). 

5.  Continuation  of  discussion  of  APO 
matters. 

6.  Outstanding  action  jacket  requests: 
1.  GC-93-030,  A^ual  F^eral  Roister 
notice  on  administrative  protective 
order  violations. 


7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paul  R.  Bardos,  Acting  Secretary,  (202) 
205-2000. 

Issued;  April  5, 1993. 

Paul  R.  Bardot, 

Acting  Secretary. 

[FR  Doc.  93-8342  Filed  4-6-93;  11:37  am] 

BILUNO  CODE  7030-0a-P 
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Corrections 


Federal  Register 
Vol.  58,  No.  66 
Thursday.  April  8,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidenttal,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  correctK>ns  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

ad 

Commodity  Credit  Corporation 


7CFR  Part  1413 


RIN  0560-AC64 


1 993  Extra  Long  Staple  Cotton 
Program 

Correction 

In  rule  document  93-4917  beginning 
on  page  12332  in  the  issue  of  Thursday, 
March  4, 1993,  make  the  following 
correction  on  page  12333,  in  the  first 
column,  in  amendatory  instruction  2.D., 
“paragraph  (d)(3){ii)”  should  read 
“paragraph  {d)(3)(iii).’' 

BILLING  C00£  ISOSei-O 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 


[Order  No.  633] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  Noe.  2436-007,  et  aL] 

Hydroelectric  Applications;  Consumer 
Power  Co.,  et  al. 

Correction 

In  notice  document  93-6446 
beginning  on  page  15333  in  the  issue  of 
Monday,  March  22, 1993,  make  the 
following  correction  on  page  15336,  in 
the  first  column,  paragraph  9.b.  should 
read  "b.  Project  No.:  2599-005.” 

BILUNQ  CODE  1S06-01-D 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[RS92-23-005,  RP91 -203-026,  RP93-1 32-028 
(Consolidated,  in  part] 

Tennessee  Gas  Pipeline  Co.; 
Telephone  Technical  Conference 

Correction 

In  notice  document  93-7054 
beginning  on  page  16532  in  the  issue  of 
Monday,  March  29, 1993,  in  the 
heading,  the  numbers  appearing  in 
brackets  are  correctly  set  forth  above. 

BILLING  CODE  150S-01-D 


Termination  of  Foreign-Trade  Subzone  DEPARTMENT  OF  ENERGY 
15B,  Kansas  City,  MO 

Federal  Energy  Regulatory 

Correction  Commission 


In  notice  document  93-5676 
appearing  on  page  13583  in  the  issue  of 
Friday,  March  12, 1993,  make  the 
following  correction  in  the  third 
column,  in  the  first  paragraph,  in  the 
second  line,  “revised”  should  read 
“reviewed.” 

BILUNG  CODE  150S-G1-O 


[Docket  Nos.  ER93-443-000,  et  at] 

Western  Resources,  et  ai.;  Electric 
Rate,  Small  Power  Production,  and 
interlocking  Directorate  Filings 

Correction 

In  notice  document  93-7121  . 
beginning  on  page  16527  in  the  issue  of 
Monday,  March  29,  1993,  make  the 
following  correction  on  page  16528,  in 
the  third  column,  under  the  heading 
“15.  Entergy  Power,  Inc.,”  the  docket 
^mmbers  should  read  “[Docket  Nos. 
TR92-61 1-001,  ER92-664-001,  ER92-843- 
001,  and  ER93-45-001].” 

BILLING  CODE  1SOS-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated 
Hearings 

i 

Correction 

In  notice  document  93-5771 
appearing  on  page  13759  in  the  issue  of 
Monday,  March  15, 1993,  make  the 
following  correction,  in  the  second 
column,  in  part  HI  of  the  Table,  in  the 
third  column,  “93-44”  should  read  “93- 
42”. 

BILUNG  CODE  ISOS-Ot-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  520  and  522 

[Docket  No.  S9N-0312] 

New  Animal  Drugs;  Removal  of 
Obsolete  Regulations  and 
Recodification 

Correction 

In  rule  document  93-19442  beginning 
on  page  37318  in  the  issue  of  Tuesday, 
August  18, 1992,  make  the  following 
corrections: 

§  520.88d  [Corrected] 

1.  On  page  37319,  in  the  third 
column,  in  §  520.88d,  in  the  title  of  the 
section,  “power”  should  read 
“powder.” 

§  522.90b  [Corrected] 

2.  On  page  37331,  in  the  second 
column,  in  §  522.90b,  the  paragraph 
designated  “  (d){2)(i)(B)”  should  be 
designated  “(d)(2)(ii).” 

BILLING  CODE  150S-01-D 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

[Rulemaking  No.  101] 

Exchange  Visitor  Program 

Correction 

In  rule  document  92-5900  beginning 
on  page  15180  in  the  issue  of  Friday, 
March  19, 1993,  make  the  following 
correction: 
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§514.44  [CorrMtod] 

On  page  15212,  in  the  second  column, 
in  §  514.44,  the  second  paragraph 
designated  '‘(e)(l)(ii)*‘  should  read 
•‘(a)(l)(iii)." 

BIUJNQ  CODE  1506-01-0 


Thursday 
April  8,  1993 


Part  II 

Department  of 
Education 


34  CFR  Part  698 

Campus  Sexual  Offenses  Education  and 
Prevention  Program;  Proposed  Rule 


18308  Federal  Register  /  Vol.  58,  No.  66  /  Thursday,  April  8,  1993  /  Proposed  Rules. 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  698 
RfN:  1840-AB60 

Campus  Sexual  Offenses  Education 
and  Prevention  Program 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  proposes  to 
implement  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program 
recently  enacted  in  section  1541  of  the 
Higher  Education  Amendments  of  1992 
(1992  Amendments).  The  program 
would  provide  grants  to  institutions  of 
higher  education  (IHEs)  and  consortia  of 
IfSs  to  carry  out  sexual  offenses 
education  and  prevention  programs. 

The  proposed  regulations  would 
incorporate  statutory  requirements  and 
provide  rules  for  applying  for  and 
spending  Federal  ^nds  under  this 
program. 

Tne  program  has  not  received  funding 
in  fiscal  year  1993.  Applications  are  not 
expected  until  the  program  receives 
funding.  If  the  program  receives 
funding,  the  S^retary  will  invite 
applications  in  a  Federal  Register 
notice. 

The  Secretary  does  not  normally 
publish  regulations  for  an  unfunded 
program.  The  Secretary  is  proposing 
these  regulations  at  this  time,  however, 
because  of  a  statutory  deadline  for  the 
publication  of  these  proposed 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  May  10, 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  H.  R^d  Saunders,  U.S. 
Department  of  Education,  Regional 
Office  Building  3,  7th  and  D  Streets, 
SW.,  room  3012,  Washington,  DC 
20202-5170. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Reed  Saunders.  Telephone:  (202)  708- 
8922.  Individuals  with  hearing 
impairments  or  deafness  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  ana  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  would  implement 
the  Campus  Sexual  Offenses  Education 
and  Prevention  Program  created  in 
section  1541  of  the  Higher  Edtication 
Amendments  of  1992  (Pub.  L.  102-325), 
enacted  )uly  23, 1992.  The  program 
would  provide  grants  to  IH^  and 
consortia  of  IHEs  to  carry  out  sexual 
offenses  education  and  prevention 
programs. 


The  Campus  Sexual  Offenses 
Education  and  Prevention  Program 
addresses  National  Education  Goal  6, 
that  every  school — including  IHEs — will 
offer  a  safe  and  disciplined  environment 
conducive  to  learning.  This  proraam 
reflects  the  objectives  of  Goal  5  by 
educating  college  personnel  and  college 
students  on  how  to  prevent  sexual 
offenses.  The  program  also  is  designed 
to  educate  college  students  on  how  to 
report  and  prosecute  perpetrators  of 
sexual  offenses  and  seek  counseling  if 
they  have  been  the  victims  of  a  sexual 
offense. 

Summary  of  Major  Provisions 

The  following  is  a  summary  of  the 
major  regulatory  provisions 
implementing  the  Campus  Sexual 
Offenses  Education  and  Prevention 
Program.  The  summary  distinguishes 
between  those  regulatory  provisions  that 
restate  the  statutory  language  of  the 
1992  Amendments  and  other  regulatory 
provisions  that  (1)  contain 
interpretations  of  statutory  text  or  (2) 
provide  standards  and  procedures  for 
the  program  that  were  not  stated  in  the 
statutory  text.  Commenters  are 
request^  to  direct  their  comments  to 
the  latter  two  categories. 

Section  698.1  What  is  the  Campus 
Sexual  Offenses  Education  and 
Prevention  Program? 

The  1992  Amendments  provide  that 
the  Campus  Sexual  Offenses  Education 
and  Prevention  Program  awards  grants 
and  contracts  to  IHEs  and  consortia  of 
IHEs  to  carry  out  sexual  offenses 
education  and  prevention  programs. 

The  Secretary  has  decided  to  fund  this 
program  solely  through  grants.  As  a 
result,  no  references  to  “contracts" 
appear  in  these  proposed  regulations. 

The  Secretary  reserves  the  right  to 
provide  funds  under  this  program 
through  contracts  at  a  later  time.  If  the 
Secretary  decides  to  provide  funds  for 
this  program  through  contracts,  those 
contracts  will  be  administered  under  the 
Federal  Acquisition  Regulation  (FAR), 

48  CFR  chapter  1,  and  the  Department 
of  Education  Acquisition  Regulation 
(EDAR),  48  CFR  chapter  34,  rather  than 
imder  these  proposed  regulations. 

Section  696.2  Who  is  eligible  for  a 
grant? 

The  1992  Amendments  imp>ose 
certain  restrictions  on  the  IH^  or 
consortia  of  IHEs  that  are  eligible  for  a 
grant  under  the  program.  The  1992 
Amendments  provide  that  an  IHE  (or 
each  IHE  within  a  consortium  of  H^) 
miist  (1)  have  a  student  code  of  conduct, 
or  other  written  policy  governing 
student  behavior,  that  explicitly 


prohibits  all  forms  of  sexual  offenses; 
and  (2)  have  a  written  policy,  in  effect 
and  implemented,  requiring  the 
disclosure  to  the  victim  of  any  sexual 
offense  of  the  outcome  of  any 
investigation  by  campus  police  or 
campus  disciplinary  proceedings 
brought  as  a  result  of  the  victim’s 
complaint  against  the  alleged 
perpetrator  of  the  sexual  offense.  These 
statutory  provisions  are  stated  in  section 
1541(d)  (1)  and  (2)  of  the  1992 
Amendments  and  have  been 
incorporated  in  this  section  of  the 
proposed  regiilations. 

Section  698.3  What  activities  does  the 
Secretary  fund? 

There  are  two  types  of  grants  under 
the  Campus  Sexual  Offenses  Education 
and  Prevention  Program:  (a)  General 
Sexual  Offense  Prevention  and 
Education  Grants,  and  (b)  Model  Grants. 
General  Sexual  Offense  Prevention  and 
Education  Grants  fund  the  following 
activities:  (1)  Providing  training  for 
campus  security  and  college  personnel, 
including  campus  disciplinary  or 
judicial  boards,  that  admesses  the  issues 
of  sexual  offenses;  (2)  developing, 
disseminating,  or  implementing  campus 
security  and  student  disciplinary 
policies  to  prevent  and  discipline  sexual 
offense  crimes;  (3)  developing, 
enlarging,  or  strengthening  support 
services  programs  that  include  medical 
or  psychological  counseling  to  assist 
victims  of  sexual  offen.se  crimes  in  their 
recovery;  (4)  creating,  disseminating,  or 
otherwise  providing  assistance  and 
information  about  victims’  options,  on 
and  off  campus,  to  bring  disciplinary  or 
other  legal  action  against  perpetrators  of 
sexual  offenses;  and  (5)  implementing, 
operating,  or  improving  sexual  offense 
education  and  prevention  programs, 
including  programs  making  use  of  peer- 
to-peer  education.  These  provisions  are 
stated  in  section  1541(b)  of  the  1992 
Amendments  and  have  been 
incorporated  in  this  section. 

Model  Grants  may  be  used  to  fund 
only  model  demonstration  programs. 
These  model  demonstration  programs 
must  be  coordinated  with  local  rape 
crisis  centers.  These  model 
demonstration  programs  develop  and 
implement  quality  rape-prevention  and 
education  curricula,  and  local  programs 
to  provide  services  to  student  sexual 
offense  victims.  Not  less  than  25  percent 
of  the  funds  appropriated  in  any  fiscal 
year  must  be  allocated  by  the  Secretary 
for  Model  Grants.  ’These  provisions  are 
stated  in  1541(c)  of  the  1992 
Amendments  and  have  been 
incorporated  in  this  section  of  the 
proposed  regulations. 
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An  issue  raised  by  the  1992 
Amendments  is  whether  the  Secretary 
should  fund  activities  through  General 
Sexual  Offense  Prevention  and 
Education  Grants  that  IHEs  are  required 
to  perform  imder  title  n  of  the  Crime 
Awareness  and  Campus  Security  Act  of 
1990  {CACSA)(20  U.S.C.  1092)  to  be 
eligible  for  student  financial  assistance 
programs  under  title  IV  of  the  Higher 
Education  Act  of  1965.  The  CACSA 
requires,  among  other  things,  that  IHEs 
prepare,  publish,  and  distribute  to  all 
current  students,  and  to  any  applicant 
for  enrollment,  a  statement  of  campus 
policies  and  procedures  relating  to  the 
reporting  ana  prevention  of  all  criminal 
actions — including  sexual  offenses. 

Two  of  the  authorized  activities  under 
the  General  Sexual  Offense  Prevention 
and  Education  Grants  fall  within  the 
above  obligation  of  IHEs  under  the 
CACSA  to  prepare,  publish,  and 
distribute  information  to  prevent  or 
report  sexual  criminal  offenses.  These 
two  activities  are  those  that  (1)  “*  *  * 
develop,  disseminate,  or  implement 
campus  security  and  student 
disciplinary  policies  to  prevent  and 
discipline  sexual  offense  crimes,”  and 
programs  that  (2)  "*  •  *  create, 
disseminate,  or  otherwise  provide 
assistance  and  information  about 
victims’  options  on  and  off  campus  to 
bring  disciplinary  or  other  legal  action.” 
These  two  provisions  are  stated  in 
section  1541(b)  (2)  and  (4),  respectively, 
of  the  1992  Amendments.  The  Secretary 
has  determined  that  grants  under  the 
program  should  not  ^  used  for 
activities  required  to  meet  the  minimum 
requirements  of  the  CACSA. 

Commenters  are  directed  to  the 
proposed  regulations  for  the  CACSA  (57 
FR  30826)  for  a  more  detailed 
explanation  of  the  minimum 
requirements  of  the  CACSA. 

Section  698.5  What  definitions  apply? 

The  1992  Amendments  define  the 
term  "sexual  offenses  education  and 
prevention”  to  include  programs  that 
provide  education  seminars,  peer-to- 
peer  counseling,  operation  of  hotlines, 
self-defense  courses,  prepare 
informational  materi^s,  and  any  other 
effort  to  increase  campus  awareness  of 
the  facts  about,  or  on  how  to  help 
prevent,  sexual  offenses.  This  definition 
is  stated  in  section  1541(g]  of  the  1992 
Amendments  and  has  been  incorporated 
in  this  section  of  the  proposed 
regulations. 

The  Secretary  also  has  provided 
definitions  of  "seinial  offense”  and 
"sexual  offense  crime.”  These  terms  are 
used,  but  not  defined,  in  the  1992 
Amendments.  The  Secretary  would 
define  "sexual  offense”  to  mean  (1)  a 


sexually  related  civil  or  criminal  offense 
recognized  under  State  law;  (2)  conduct 
that  would  constitute  sexual  harassment 
under  either  Title  VII  of  the  Civil  Rights 
Act  of  1964  or  Title  IX  of  the  Education 
Amendments  of  1972;  or  (3)  a  sexually 
related  crime  recognized  under  Title  18 
of  the  U.S.  Code.  The  Secretary  would 
define  "sexual  offense  crime”  to  mean 

(1)  a  sexually  related  crime  recognized 
under  State  law;  or  (2)  a  sexually  related 
crime  recognized  rmder  Title  18  of  the 
U.S.  Code.  The  Secretary  particularly 
requests  comment  on  the  proposed 
definitions  of  these  terms. 

Section  698.11  What  must  an 
application  for  a  Campus  Sexual 
Offenses  Education  and  Prevention 
Program  grant  contain? 

Each  IHE  or  consortium  of  IHEs  that 
wishes  to  receive  a  grant  under  the 
program  must  file  an  application  with 
the  Secretary.  The  1992  Amendments 
provide  that  an  application  for  a 
Campus  Sexual  Offenses  Education  and 
Prevention  Program  grant  must:  (1) 
Include  the  activities  and  programs  to 
be  carried  out  with  the  funds  awarded; 

(2)  estimate  the  cost  for  establishing  and 
operating  those  activities  and  programs; 

(3)  explain  how  the  activities  and 
programs  intend  to  address  the  issue  of 
sexual  offenses;  (4)  provide  assurances 
that  the  Federal  funds  made  available 
under  this  part  will  be  used  to 
supplement  and,  to  the  extent  practical, 
to  increase  the  level  of  funds  that 
would,  in  the  absence  of  those  Federal 
funds,  be  made  available  by  the 
applicant  for  the  piirposes  of  the 
program  and,  in  no  case,  to  supplant 
those  funds;  and  (5)  include  other 
information  and  assurances  as  the 
Secretary  determines  to  be  necessary. 
These  statutory  provisions  are  stated  in 
section  1541(e)(2)  of  the  1992 
Amendments  and  have  been 
incorporated  in  this  section  of  the 
proposed  regulations. 

Section  698.21  What  selection  criteria 
apply  to  General  Sexual  Offense 
Prevention  and  Education  Grants? 

Section  698.22  What  selection  criteria 
apply  to  Model  Grants? 

The  Secretary  has  formulated  separate 
selection  criteria  for  Genwal  Sexual 
Offense  Prevention  and  Education 
Grants  and  Model  Grants.  The  Secretary 
would  incorporate  these  selection 
criteria  into  §§  698.21  and  698.22  of  the 
program  regulations,  respectively. 

Section  698.23  What  additional  factors 
does  the  Secretary  consider? 

The  1992  Amendments  state  that  in 
determining  which  IHEs  should  receive 
a  grant  under  the  program,  the  Secretary 


must  consider  the  equitable 
participation  of  private  and  public  IHEs 
and  the  equitable  geographic  * 
participation  of  IHEs.  This  provision  is 
stated  in  section  1541(a)(3)  of  the  1992 
Amendments  and  has  been  incorporated 
in  this  8ef:tion  of  the  proposed 
regulations. 

Section  698.24  What  priorities  does 
the  Secretary  establish? 

The  1992  Amendments  require  the 
Secretary  to  establish  certain  priorities 
in  determining  which  IHEs  or  consortia 
of  IHEs  will  receive  funding  under  the 
program.  Specifically,  the  1992 
Amendments  provide  that  priority  must 
be  given  to  IHEs  and  consortia  of  IHEs 
that  (1)  show  the  greatest  need  for  the 
sums  requested;  and  (2)  do  not  have  an 
established  campus  education  program 
regarding  sexual  offenses.  These 
priorities  are  stated  in  sections 
1541(a)(4)  and  (d)(3),  respectively,  of  the 
1992  Amendments.  The  Secretary 
would  base  the  priority  for  "greatest 
need”  on  (1)  the  adequacy  of  an 
applicant’s  financial  resources  to 
implement  a  campus  education  program 
regarding  sexual  offenses;  and  (2)  the 
nature  and  frequency  of  sexual  offenses 
on  an  ajpplicant’s  campus. 

The  S^retary  would  give  a 
competitive  preference  to  applicants 
who  satisfy  these  priorities.  An 
applicant  would  receive  five  points  if 
the  applicant  does  not  have  an 
established  campus  education  program 
regarding  sexual  offenses.  An  applicant 
also  might  receive  up  to  five  points  for 
satisfying  either  basis  of  the  "greatest 
need”  priority.  Each  year,  the  Secretary 
will  notify  prospective  applicants 
through  a  notice  in  the  Federal  Register 
of  how  the  points  awarded  under  the 
"greatest  need”  priorities  will  be 
allocated.  If  an  applicant  satisfies  all 
three  priorities,  it  could  receive  up  to  15 
points.  The  priority  points  awarded  to 
an  applicant  would  m  in  addition  to  the 
points  received  under  the  selection 
criteria  in  either  §  698.21  or  §  698.22. 

In  addition  to  the  competitive 
preferences  discussed  above,  the 
Secretary  may  also  select  on  an  annual 
basis  one  or  more  of  the  activities  listed 
in  §§  698.3(a)  and  698.3(b)(1)  for  an 
absolute  priority.  'This  absolute  priority 
will  be  administered  in  accordance  with 
34  CFR  75.105(c)(3).  The  Secretary 
would  incorporate  these  priorities  into 
this  section  of  the  proposed  regulations. 

Section  698.30  Must  a  grantee  file  an 
annual  performance  report? 

The  1992  Amendments  require  that 
each  grantee  file  an  annual  perfcamance 
report  with  the  Secretary.  *1110  annual 
performance  report  must  explain  the 
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activities  carried  out  under  its  project 
and  provide  an  assessment  of  the 
effectiveness  of  those  activities  in 
achieving  the  purposes  of  the  program. 
The  1992  Amendments  also  provide 
that  the  Secretary  is  required  to  suspend 
funding  if  an  applicant  fails  to  submit 
the  annual  performance  report.  These 
statutory  provisions  are  stated  in  section 
1541(0  of  the  1992  Amendments  and 
are  incorporated  in  this  section  of  the 
proposed  regulations. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  estabhshed 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
afiected  by  these  proposed  regulations 
are  small  institutions  of  higher 
education  (IHEs)  receiving  Federal 
funds  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  small  IHEs  because 
the  regulations  would  not  impose 
excessive  regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  progreun  funds. 

Paperwork  Reduction  Act  of  19B0 

Sections  698.2,  698.11,  698.21, 

698.22,  698.24,  and  698.30  contain 
information  collection  requirements.  If 
this  program  receives  funding,  the 
Secretary  will  submit  information  to 
fulfill  these  requirements  to  the  Office 
of  Management  and  Budget,  imder  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  at  a  later  date. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
4069,  330  C  Street,  SW.,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and 
4  p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  698 

College  and  universities.  Grant 
program— education.  Reporting  and 
recordkeeping  requirements,  Sexual 
crimes.  Sexual  offenses. 

Dated:  March  31, 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Number  has  not  been  assigned) 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  698  to 
read  as  follows; 

PART  698— CAMPUS  SEXUAL 
OFFENSES  EDUCATION  AND 
PREVENTION  PROGRAM 

Subpart  A— Qanaral 

Sec. 

698.1  What  is  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program? 

698.2  Who  is  eligible  for  a  grant? 

698.3  What  activities  does  the  Secretary 
fund? 

698.4  What  regulations  apply? 

698.5  What  definitions  apply? 

Subpart  S— How  Dom  One  Apply  for  a 
Grant? 

698.10  How  does  an  applicant  apply  for  a 
grant? 

698.11  What  must  an  application  for  a 
Campus  Sexual  Offenses  Education  and 
Prevention  Program  grant  contain? 


Subpart  C — How  Dom  tha  Socratary  Maka 
an  Awrard? 

698.20  How  does  the  Secretary  evaluate  an 
application  for  a  Campus  Sexual 
Offenses  Education  and  Prevention 
Program  grant? 

698.21  What  selection  criteria  apply  to 
General  Sexual  Offense  Prevention  and 
Education  Grants? 

698.22  What  selection  criteria  apply  to 
Model  Grants? 

698.23  What  additional  factors  does  the 
Secretary  consider? 

698.24  What  priorities  does  the  Secretary 
establish? 

Subpart  0 — ^What  CondMona  Muat  Ba  Mat 
Aftar  an  Award? 

698.30  Must  a  grantee  file  an  annual 
performance  report? 

Authority:  20  U.S.C  1145h,  unless 
otherwise  noted. 

Subpart  A — General 

S698.1  What  la  tha  Campua  Saxual 
OffanaM  Education  and  Pravantlon 
Program? 

(a)  Under  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program,  the 
Secretary  provides  grants  to  institutions 
of  higher  education  (IHEs)  or  consortia 
of  IHEs  to  carry  out  sexual  offenses 
education  and  prevention  programs. 

(b)  Under  the  program,  the  Secretary 
awards  two  types  of  grants: 

(1)  General  Sexual  Offense  Prevention 
and  Education  Grants  as  described  in 

§  698.3(a). 

(2)  Model  Grants  as  described  in 
S  698.3(b). 

(Authority.  20  U.S.C.  1145h) 

§  698.2  Who  ie  eligiblo  for  •  grant? 

(a)  An  IHE  or  a  consortium  of  IHEs 
that  satisfies  the  eligibility  requirements 
of  paragraph  (b)  of  &is  section  is 
eligible  for  a  grant  under  the  Campus 
Sexual  Offenses  Education  and 
Prevention  Program. 

(b)  To  be  eligible  for  a  grant  under  this 
program,  an  IHE  or  each  IHE  within  a 
consortium  of  IHEs  must — 

(1)  Have  a  student  code  of  conduct,  or  ‘ 
other  written  policy  governing  student 
behavior,  that  explicitly  prohibits  all 
forms  of  sexual  offenses;  and 

(2)  Have  a  written  policy,  in  effect  and 
implemented,  requiring  the  disclosure 
to  the  victim  of  any  sexual  offense  of  the 
outcome  of  any  investigation  by  campus 
police  or  campus  disciplinary 
proceedings  brought  as  a  result  of  the 
victim’s  complaint  against  the  alleged 
perpetrator  of  the  sexual  offense. 
However,  this  paragraph  does  not 
authorize  disclosure  to  any  person  other 
than  the  victim. 

(Authority:  20  U.S.C.  1145h) 


Federal  Register  /  VoL  58,  No.  66  /  Thursday,  April  8,  1993  /  Proposed  Rules. 


18311 


f  698.3  What  activMM  doM  the  Secretary 
fund? 

(a)  The  Secretary  awards  General 
Sexual  Offense  Prevention  and 
Education  Grants  for  the  following 
activities: 

(1)  Providing  training  for  campus 
security  and  college  personnel, 
including  campus  disciplinary  or 
judicial  b^rds,  that  admesses  the  issues 
of  sexual  ofienses. 

(2)  E)eveloping,  disseminating,  or 
implementing  campus  security  and 
student  disciplinary  policies  to  prevent 
and  discipline  the  perpetrators  of  sexual 
offense  crimes. 

(3)  Developing,  enlarging,  or 
strengthening  support  services  programs 
that  include  medical  or  psychological 
counseling  to  assist  victims  of  sexual 
offense  crimes  in  their  recovery. 

(4)  Creating,  disseminating,  or 
otherwise  providing  assistance  and 
information  about  victims’  options,  on 
and  off  campus,  to  bring  disciplinary  or 
other  legal  action  against  perp>etrators  of 
sexual  offenses. 

(5)  Implementing,  operating,  or 
improving  sexual  offense  education  and 
prevention  programs,  including 
programs  making  use  of  peer-to-peer 
education. 

(b) (1)  The  Secretary  awards  Model 
Grants  for  model  demonstration 
programs  that  will  be  coordinated  with 
local  rape  crisis  centers  for  developing 
and  implementing — 

(1)  Quality  rape-prevention  and 
education  curricula;  and 

(ii)  Local  programs  to  provide  services 
to  student  sexual  offense  victims. 

(2)  The  Secretary  awards  not  less  than 
25  percent  of  the  i^ds  appropriated 
under  this  part  in  any  fiscal  year  for  the 
Model  Gremts  described  in  paragraph 
(b)(1)  of  this  section. 

(c)  The  Secretary  does  not  make 
grants  for  activities  that  are  necessary  to 
meet  the  minimum  requirements  of  the 
Crime  Awareness  and  Campus  Security 
Act  of  1990,  Puh.  L.  101-542. 

(Authority:  20  U.S.C.  1145h) 

f  698.4  What  regulations  apply? 

The  following  regulations  apply  to  the 
Campus  Sexual  Offenses  Education  and 
Prevention  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 

\  Grants  to  Institutions  of  Higher 

I  Education,  Hospitals,  and  Nonprofit 

t  Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 

!  Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 


(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  location 
Proems  and  Activities). 

(^  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7]  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  698. 
(Authority:  20  U.S.C.  1145h) 

§  698.5  What  daflnitlona  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  p>art  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget  period 

EDGAR 

Facilities 

Fiscal  year 

Private 

Project 

Project  period 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Consortium  means  two  or  more 
institutions  of  higher  education  that 
jointly  submit  an  application  for  a  grant 
under  the  Campus  Sexual  Offenses 
Education  and  Prevention  Program. 

Institution  of  higher  education  (IHE) 
means  an  institution  that  satisfies  the 
definition  of  that  term  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1141(a)). 

Sexual  offense  means — 

(1)  A  sexually  related  civil  or  criminal 
offense  recognized  under  State  law; 

(2)  Conduct  that  would  constitute 
sexual  harassment  under  either  title  VII 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e  et  seq.)  or  title  IX  of  the 
Education  Amendments  of  1972  (20 
U.S.C.  1681);  or 

(3)  A  sexually  related  crime 
recognized  under  title  18  of  the  U.S. 
Code. 

Sexual  offense  crime  means — 

(1)  A  sexually  related  crime 
recognized  tmder  State  law;  or 

(21 A  sexually  related  crime 
recognized  under  title  18  of  the  U.S. 
Code. 

Sexual  offenses  education  and 
prevention  includes  programs  that 
provide  education  seminars,  peer-to- 
peer  coimseling,  operation  of  hotlines, 
self-defense  courses,  prepare 
informational  materials,  and  any  other 
effort  to  increase  campus  awareness  of 
the  facts  about,  or  help  prevent,  sexual 
offenses. 


(Authority;  20  U.S.C.  1145h) 

Subpart  B — How  Does  Orta  Apply  for  a 
Grant? 

1 698.10  How  doM  an  applicant  apply  for 
a  grant? 

An  EHE  or  consortium  of  IHEs  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  a  manner  as  the 
Secretary  prescribes. 

(Authority:  20  U.S.C  1145h) 

$698.11  What  ntuat  an  application  for  a 
Campua  Saxual  Offanaaa  Education  and 
Pravantlon  Program  grant  contain? 

An  application  for  a  Campus  Sexual 
Offenses  Education  and  Prevention 
Program  grant  must— 

(eO  Include  the  activities  and  programs 
to  be  carried  out  with  the  funds 
awarded; 

(b)  Estimate  the  cost  for  establishing 
and  operating  those  activities  and 
proems; 

((^  Explain  how  the  activities  and 
programs  intend  to  address  the  issue  of 
sexual  offenses; 

(d)  Provide  assurances  that  the 
Federal  funds  made  available  under  this 
program  will  be  used  to  supplement 
and,  to  the  extent  practical,  to  increase 
the  level  of  funds  that  would,  in  the 
absence  of  those  Federal  funds,  be  made 
available  by  the  applicant  for  the 
purposes  describe  in  this  part  and,  in 
no  case,  to  supplant  those  funds;  and 

(e)  Include  other  information  and 
assurances  as  the  Secretary  reasonably 
determines  to  be  necessary. 

(Authority:  20  U.S.C.  1145h) 

Subpart  C — How  Does  the  Secretary 
Make  an  Award? 

$  698.20  How  does  the  Secretary  evaluate 
an  application  for  a  Campua  Sexual 
Offenses  Education  and  Prevention 
Program  grant? 

(a) (1)  The  Secretary  evaluates  an 
application  for  a  General  Sexual  Offense 
Prevention  and  Education  Grant  on  the 
basis  of  the  selection  criteria  in  §  698.21. 

(2)  The  Secretary  evaluates  an 
application  for  a  Model  Grant  on  the 
basis  of  the  selection  criteria  in  §  698.22. 

(3)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(4)  The  maximum  possible  points  for 
each  criterion  is  indicated  in 
parentheses. 

(b)  The  Secretary  awards  up  to  15 
additional  points  to  applicants  who 
satisfy  the  priorities  in  §  698.24(b). 

(Authority:  20  U.S.C  1 1 45h) 

$  698.21  What  sdaction  critaria  app«y  to 
Ganaral  Saxual  Offanaa  Pravantlon  and 
Education  Grants? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
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General  Sexual  Offense  Prevention  and 
Education  Grant: 

(a)  Meeting  the  purposes  of  the 
authorizing  statute.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  how  well  the  project  will 
meet  the  purpose  of  the  statute 
authorizing  the  program,  including 
consideration  of — 

(1)  The  objectives  of  the  project;  and 

(2)  How  the  activities  to  oe  mnded 
under  a  General  Sexual  Offense 
Prevention  and  Education  Grant  further 
the  objectives  of  the  project 

(b)  Extent  of  need  for  the  project.  (12 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  Campus  Sexual 
Offenses  Education  and  Prevention 
Pro^m,  including  consideration  of— 

(1)  The  needs  addressed  by  the  project 
(3  points); 

(2)  How  the  applicant  identified  those 
needs  (3  points); 

(3)  How  those  needs  will  be  met  by 
the  P^ect  (3  points);  and 

(4)  Tne  braefits  to  be  gained  by 
meetins  those  needs  (3  points). 

(c)  Plan  of  operation.  (32  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  t^  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  tne  design  of  toe 
project  (20  points); 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that — 

(i)  Will  accomplish  the  prirposes  of 
the  program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project’s  budget  and 
other  resources; 

(iii)  Are  objective  and  measurable: 
and 

(iv)  For  a  multi-year  project,  include 
specific  objectives  to  be  met  during  each 
annual  budget  period  that  can  be  used 
to  determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes 
(3  points); 

(3)  The  extent  to  which  the  plan  of 
management  ensures  proper  and 
efficient  administration  of  the  project  (3 
points); 

(4)  The  ability  of  the  applicant’s  plan 
to  use  its  resources  and  persoimel  to 
achieve  each  objective  and  intended 
outcome  during  the  project  period  (3 
points);  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
wi^out  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition  (3  points). 

(d)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 


key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
ot^r  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (dKl)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  p>art  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  In  determining  the  qualifications 
of  key  personnel  under  paragraph  (d)(1) 
of  this  section,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  qudity  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (6 
points)  ’The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  C^s  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  iinduding  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 
The  Secr^ary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(h)  Extent  of  impaid.  (10  pomts)  The 
Sectary  reviews  each  application  to 
determine  the  potential  impact  of  the 
proposed  project.  This  review  includes 
an  examination  of  both  the  actual 
number  and  percentage  of  individuals 
who  would  be  affected  by  the  project 

(i)  Continuation  of  project.  (5  points) 
The  Secretary  reviews  ec^  application 
to  determine  the  extent  to  which  the 
applicant’s  plans  demonstrate  a 
commitment  to  continue  the  project 
after  Federal  financial  assistance  is 
terminated.  The  review  will  include  an 
examinaticm  of  the  support  for,  and  the 
amount  of  funds,  personnel,  and  other 
resources  committed  to  the  continuation 
of  the  project  after  Federal  financial 
assistance  is  terminated. 


(Authority.  20  U.S.C.  1145h) 

S696.22  What  aalaction  criteria  appiy to 
Model  Grmta? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
Model  Grant: 

(a)  Meeting  the  purpose  of  the 
authorizing  statute.  (12  points)  1110 
Secretary  reviews  each  application  to 
determine  how  well  the  project  will 
meet  the  purpose  of  the  statute 
authorizing  the  program,  including 
consideration  of — 

(1)  The  objectives  of  the  project;  and 

(2)  How  the  activities  to  be  fiinded 
under  a  Model  Grant  further  the 
objectives  of  the  project;  and 

(3)  The  extent  to  which  the  project 
would  contribute  significantly  to 
strengthening,  expanding,  or  improving 
sexual  offense  education  and  prevention 
programs  in  IHEs  throughout  the  nation. 

(b)  Plan  of  operation.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 

project  (15  points);  < 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that — 

(i)  Will  accomplish  the  purposes  of 
the  program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project’s  bud^  and 
other  resources; 

(iii)  Are  objective  and  measurable; 
and 

(iv)  For  a  multi-year  project,  include 
specific  objectives  to  be  met  during  each 
annual  budget  period  that  can  be  \ised 
to  determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes 
(3  points); 

(3)  The  extent  to  which  the  plan  of 
management  ensures  proper  and 
efficient  administration  of  the  project  (3 
points); 

(4)  'The  ability  of  the  applicant’s  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  project  period  (3 
points); 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  otherwise  are 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition  (3  points);  and 

(6)  The  adequacy  of  the  resources  that 
the  applicant  plans  to  devote  to  the 
project,  including  facilities,  equipment, 
and  supplies  (3  points). 

(c)  Coordination  with  a  local  rape 
crisis  center.  (6  points)  The  Secretary 
reviews  each  application  for 
infinmation  that  shows  the  extent  to 
which  the  project  is  coordinated  with  a 
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local  rape  crisis  center,  as  demonstrated 
by  the  center’s  involvement  in — 

(1)  Identifying  the  needs  to  be  served 
by  the  project; 

(2)  Developing  the  application;  and 

(3)  Operating  the  project. 

(d)  Quality  of  key  personnel.  (8 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  project 
director  (if  one  is  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(l)(i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  In  determining  the  qualifications 
of  key  personnel  under  paragraph  (d)(1) 
of  this  section,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (6 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2j  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable. 

(g)  Extent  of  impact.  (8  points)  The 
Secretary  reviews  each  application  to 


determine  the  potential  impact  of  the 
project.  This  review  includes  an 
examination  of  both  the  actual  number 
and  percentage  of  individuals  who 
would  be  affected  by  the  project. 

(h)  Continuation  of  project.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant’s  plans  demonstrate  a 
commitment  to  continue  the  project 
after  Federal  financial  assistance  is 
terminated.  The  review  will  include  an 
examination  of  the  support  for  and  the 
amount  of  funds,  personnel,  and  other 
resources  committed  to  the  continuation 
of  the  project  after  Federal  financial 
assistance  is  terminated. 

(i)  Dissemination.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
applicant  has — 

(1)  An  effective  and  efficient  plan  for 
disseminating  information  about  the 
project,  including  the  results  of  the 
project  and  any  specialized  materials 
developed  by  the  project,  at  the  local. 
State,  or  national  level,  as  appropriate; 

(2)  A  high  quality  design  for  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 

(3)  A  description  of  the  types  of 

,  materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(4)  The  capacity  to  demonstrate  the 
methods  and  techniques  used  by  the 
project;  and 

(5)  The  capacity  to  assist  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  tediniques  used 
by  the  project. 

(Authority:  20  U.S.C.  1145h) 

§  698.23  What  additional  factora  doaa  tha 
Sacratary  conaldar? 

In  addition  to  the  criteria  in  §§  698.21 
and  698.22,  the  Secretary,  to  the  extent 
possible,  makes  awards  that  ensure  the 
following  conditions: 

(a)  Equitable  participation  of  private 
and  public  IHEs. 

(b)  Equitable  geographic  participation 
of  IHEs. 

(Authority:  20  U.S.C.  1145h) 


§  698.24  What  prlorMaa  doaa  tha  Sacratary 
aatabllah? 

(a) (1)  Each  year,  the  Secretary  may 

establish  as  an  absolute  priority  one  or 
more  of  the  activities  listed  in  : 

§  §  698.3(a)  and  698.3(b)(1).  | 

(2)  The  Secretary  announces  these  ^ 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(b)  The  Secretary  may  award  up  to  15 
additional  points  to  applicants  who — 

(1)  Show  the  greatest  need  for  the 
sums  requested  as  determined  by  — 

(1)  The  adequacy  of  the  applicant’s 
financial  resources  to  implement  a 
campus  education  program  regarding 
sexual  offenses  (0  to  5  points);  or 

(ii)  The  nature  and  frequency  of 
sexual  offenses  on  an  applicant’s 
campus  (0  to  5  points);  or 

(2)  Do  not  have  an  established  campus 
education  program  regarding  sexual 
offenses  on  campus  (5  points). 

(c)  Each  year,  the  Secretary  notifies 
prospective  applicants  through  a  notice 
in  the  Federal  Register  of  the  basis  on 
which  the  priority  points  in  paragraphs 
(b)(1)  (i)  and  (ii)  of  this  section  will  be 
allocated. 

(Authority:  20  U.S.C.  1145h) 

Subpart  D — ^What  Conditions  Must  Be 
Met  After  an  Award? 

§  698.30  Must  a  grantee  file  an  annual 
performance  report? 

(a)  Each  grantee  shall,  in  accordance 
with  34  CFR  74.82,  file  an  annual 
performance  report  with  the  Secretary 
explaining  the  activities  carried  out 
under  its  project  together  with  an 
assessment  of  the  effectiveness  of  those 
activities  in  achieving  the  purposes  of 
the  Campus  Sexual  Offenses  Education 
and  Prevention  Program. 

(b)  The  Secretary  suspends  funding  if 
an  applicant  fails  to  submit  an  annual 
performance  report  pursuant  to 
paragraph  (a)  of  this  section. 

(Authority:  20  U.S.C  1145h.  1221e-3(a)(l) 
and  3474;  OMB  Circular  A-110) 

(FR  Doc.  93-8151  Filed  4-7-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15CFR  Part  946 
[Docket  No.  920383-3051] 

RIN  0648-AE73 

Weather  Service  Modernization 

AGENCY:  National  Weather  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  On  September  8, 1992,  the 
National  Weather  Service  issued 
proposed  rules  to  establish  an  internal 
process  for  certifying  that  there  will  be 
no  degradation  of  weather  services  as  a 
result  of  consolidating,  automating,  or 
relocating  a  field  office  during  the  first 
stage  of  the  modernization  of  the 
Weather  Service.  (57  FR  40877).  That 
proposal  is  withdrawn  and  this 
proposed  rule,  which  is  a  revision  of  the 
withdrawn  proposal,  is  published  for 
public  comment  instead.  This  revision 
incorporates  clarifications  and 
modifications  to  the  certification 
process  to  conform  to  recently  enacted 
Public  Law  102-567.  That  Public  Law 
defines  more  specifically  the  actions 
which  are  subject  to  the  certification 
requirements;  provides  for  the  review  of 
the  criteria  on  which  certifications  will 
be  based;  provides  additional 
substantive  and  procedural 
requirements  for  certifications;  provides 
for  participation  by  the  Modernization 
Transition  Committee  mandated  by  the 
Public  Law;  and  provides  for  a  liaison 
officer  in  the  a^ected  service  area. 
DATES:  Comments  are  requested  until 
June  7, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Julie  Scanlon,  NOAA/GCW,  SSMC2, 
room  18111, 1325  East-West  Highway, 
Silver  Spring,  Maryland  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Boezi,  (301)  713-0397. 
SUPPLEMENTARY  INFORMATION:  On 
September  8, 1992,  the  National 
Weather  Service  (NWS)  published 
proposed  regulations  setting  forth  its 
proposed  internal  procedures  for 
certifying  that  there  would  be  no 
degradation  of  services  as  a  result  of 
consolidating,  automating,  or  relocating 
a  field  office  during  the  initial  stage  of 
modernization  (57  FR  40877).  These 
proposed  regulations  were  based  on  the 
provisions  of  Public  Law  100-685.  The 
NWS,  in  recognition  that  legislation 
pending  at  the  time  the  regulations  were 


published  could  become  law  and 
require  modification  of  these 
procedures,  stated  that  the  regulations 
would  be  amended  to  make  any  of  the 
required  modifications. 

On  October  29, 1992,  Public  Law  102- 
567  was  enacted,  title  VII  of  which 
constitutes  the  Weather  Service 
Modernization  Act  (the  Act).  The  Act 
substantially  endorses  the  process 
proposed  by  the  September  8, 
regulations,  clarifies  certain  points,  and 
establishes  additional  procedural 
requirements. 

1.  The  Act  specifically  identifies  as 
“changes  in  operations  at  a  field  office" 
a  number  of  actions  a.ssociated  with 
modernization  which  do  not  require 
certification,  (transfer  service 
responsibility,  commission  weather 
observ'ation  systems,  decommission  a 
National  Weather  Service  radar,  change 
staffing  levels  significantly,  or  move  a 
field  office  to  a  new  location  inside  the 
local  commuting  and  service  area).  The 
Act,  also  defines  more  clearly  two  of  the 
four  actions  that  do  require  certification 
(“automate”  and  “relocate”) 

2.  Within  a  year  the  NWS  must 
complete  a  review  of  the  scientific  and 
technical  criteria  for  certain  changes  in 
operations  such  as  commissioning  new 
weather  observing  systems  and 
decommissioning  NWS  radars  and  of 
the  criteria  for  certifying  no  degradation 
of  service.  This  review  involves: 

(a)  A  contract  with  the  National 
Research  Council  (NRC)  to  assess  the 
existing  criteria  (due  July  29, 1993); 

(b)  Consultation  with  the 
Modernization  Transition  Committee 
(described  below); 

(c)  Solicitation  of  public  comment; 
and 

(d)  Publication  of  the  final  criteria  by 
October  29, 1993. 

The  proposed  regulations  are  another 
step  in  this  process  and  serve  as  an 
initial  request  for  comments. 

3.  The  Act  provides  for  establishing  a 
Modernization  Transition  Committee 
(the  Committee)  representing  interested 
Federal  agencies  (five  members)  and 
private  users  (seven  members)  to 
comment  on  proposed  certifications  in 
certain  cases  and  to  advise  on  the 
modernization  generally. 

4.  In  addition  to  the  three  elements  of 
a  certification  required  by  Public  Law 
100-685,  the  Act  requires  the 
certification  to  contain:  A  description  of 
local  weather  characteristics  and 
weather  related  concerns  in  the  relevant 
service  area;  an  identification  of  any 
area  of  the  state  that  will  not  receive 
radar,  coverage  at  10,000  feet;  and  any 
report  of  the  Committee  evaluating  the 
certification.  The  Act  makes 


certifications  subject  to  additional 
review  procedures  involving 
consultation  with  the  Committee  and  a 
60-day  public  review  period. 

5.  The  Act  requires  the  NWS  to 
consult  with  the  FAA  prior  to 
commissioning  an  Automated  Surface 
Observing  System  (ASOS)  at  an  airport 
to  ensure  that  weather  services  will 
continue  to  be  in  full  compliance  with 
applicable  flight  aviation  rules.  NWS 
must  also  complete  an  air  safety 
appraisal  in  consultation  with  the  FAA 
and  the  Committee  before  relocating  or 
closing  any  field  office  located  at  an 
airport. 

6.  The  Act  requires  the  NWS  to 
maintain  a  liaison  officer  in  the  service 
area  of  any  field  office  closed, 
consolidated,  automated,  or  relocated 
for  two  years  after  taking  the  action. 

Background 

The  modernization  of  the  NWS  is  a 
highly  complex  process  involving  the 
introduction  of  three  major  high 
technology  systems  into  an  office 
structure  ffiat  has  been  developing  for 
well  over  a  century.  This  technology, 
office  structure,  and  the  modernization 
process  were  all  described  in  detail  in 
the  Preamble  to  the  September  8, 1992, 
proposed  regulations.  A  condensed 
description  is  included  here  to  aid  in 
understanding  these  proposed 
implementing  regulations,  but 
interested  readers  may  wish  to  refer  to 
the  description  in  the  September  8, 
issue  of  the  Federal  Register  or  to  still 
more  comprehensive  discussions  in  the 
Strategic  Plan  submitted  to  Congress  on 
March  10, 1989,  or  in  the  National 
Implementation  Plan,  the  latest  revision 
of  which  is  dated  June  1992.  The 
documents  can  be  obtained  through  the 
contact  listed  above. 

Structure  of  NWS  and  Modernization 

The  field  office  structure  of  today’s 
NWS  consists  of  52  Weather  Service 
Forecast  Offices  (WSFOs),  with  forecast 
and  warning  responsibilities  organized 
on  a  geographical  basis,  and  about  200 
smaller  Weather  Service  Offices  (WSOs) 
that  take  weather  observations  and  issue 
local  area  forecasts  and  warnings  based 
on  the  products  of  the  WSFOs.  After  full 
modernization,  there  will  be  116 
Weather  Forecast  Offices  (WFOs)  with 
uniform  service  responsibilities  at 
locations  determined  primarily  by  the 
coverage  of  the  Next  Generation  ^dars 
(NEXRAD)  to  be  installed  nearby.  Most 
surface  observing  responsibilities  will 
be  taken  over  by  ASOS  units  and  the 
warning  responsibilities  of  the  WSOs 
will  be  assumed  by  the  appropriate 
WFOs  using  the  improved  observation. 
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information  processing,  and 
dissemination  systems. 

Transition  to  the  fully  modernized 
NWS  will  be  accomplished  in  two 
stages.  The  first  stage  will  be 
characterized  by  specific  improvements 
in  weather  detection  capability  at 
individual  offices  genei^ly  resulting 
from  the  deployment  of  the  new 
observational  technologies,  NEXRAD 
and  ASOS.  Ehuing  this  stage,  the 
existing,  outmoded  radars  will  be 
decommissioned  and  manual 
observations  will  give  way  to  automated 
observations,  but  no  field  office  will  be 
closed.  Public  Law  102-567  prohibits 
any  such  closure  before  January  1, 1996. 

The  second  stage  of  modernization 
will  begin  with  commissioning  of  the 
third  new  technological  element  of  the 
modernization,  the  Advanced  Weather 
Interactive  Processing  System  (AWIPS). 
This  system  will  permit  each  WFO  to 
access  advanced  centrally  produced 
guidance  products  and  observational 
data  from  Doth  local  and  adjacent 
weather  offices  as  well  as  satellite  data 
and  will  allow  it  to  carry  out  analyses 
and  prepare  emd  disseminate  weather 
services  and  products  of  the  type  that 
will  be  need^  to  support  the 
certification  that  services  to  the  area 
affected  by  the  closure  of  the  field 
offices  will  not  be  degraded. 

Agency  Implementation  of  Statutory 
Requirements 

As  indicated  above,  these  proposed 
regulations  describe  the  agency’s  initial 
view  of  the  requirements  of  Public  Law 
102-567  and  other  scheduled 
procedures  that  will  accompany 
modernization.  The  agency  will  not 
only  be  considering  public  comment 
regarding  these  views  but  will  also  be 
consulting  with  NRC  and  the 
Modernization  Transition  Committee,  as 
appropriate. 

The  introduction  of  these  new 
technologies  and  the  resulting  changes 
in  op>erations  raised  the  concerns 
underlying  the  requirements  of  Public 
Law  100-685  and  102-567.  Congress 
was  interested  in  promoting  confidence 
that  the  data  derived  from  the  new 
technology  would  be  at  least  as  accurate 
and  reliable  as  those  from  the  old 
equipment:  that  NEXRAD  coverage 
would  be  at  least  equal  to  that  provided 
by  the  existing  radars;  and  that  the 
employees  operating  the  new  equipment 
would  be  adequately  trained  both  in 
operations  and  maintenance.  In  short, 
services  at  least  equal  to  existing 
services  must  be  provided  to  users. 

As  set  forth  in  the  previously 
proposed  regulations,  the  above  issues 
will  be  addi^sed  during  the  first  stage 
of  the  transition  primarily  through  the 


documentation  that  accompanies 
commissioning  a  NEXRAD  and 
decommissioning  the  obsolete  radar 
and/or  commissioning  an  ASOS  and 
replacing  manual  observations.  Initially, 
these  events  introduce  the  new 
technology  and  functions  to  the  NWS. 
The  NWS  will  rely  exclusively  on  this 
new  technology  and  functions,  however, 
only  after  decommissioning  the  old 
technology  and/or  replacing  the  relevant 
employees  at  an  existing  field  office. 
Consequently,  it  is  these  latter  events 
that  are  pivotal  in  the  modernization 
process  and  require  assurance  that  there 
will  be  no  degradation  of  services. 

Following  installation  of  a  NEXRAD 
or  ASOS  unit  and  a  brief  operational 
demonstration  of  its  capabilities  in  a 
field  setting,  a  Commissioning  Report 
will  be  prepared  based  on  the 
operational  and  technical  criteria 
contained  in  Weather  Service 
Operations  manual,  chapter  A-73.  This 
Commissioning  Report  will  document 
the  results  of  the  basic  engineering  and 
performance  tests  which  are  part  of  the 
contractual  site  acceptance.  It  will  also 
document  that  the  employees  are 
adequately  trained,  and  that 
maintenance  support  is  in  place. 

The  criteria  for  this  report  are  being 
reviewed  by  the  NRC  in  accordance 
with  section  704  of  the  Act.  The  NRC 
also  is  reviewing  draft  criteria  provided 
by  the  NWS  for  three  remaining  reports 
which  will  support  most  certifications 
during  stage  1.  These  are  the 
Confirmation  of  Services  Report,  the 
Decommissioning  Report  and  the 
Surface  Observation  Modernization 
Report.  The  first  will  document  the 
necessary  interaction  with  all  affected 
users  after  the  new  technology  has  been 
commissioned  and  used  operationally  to 
confirm  that  services  have  not  been 
degraded.  The  second  will  reconfirm 
that  the  area  served  by  the  old  radar  is 
fully  covered  by  one  or  more 
commissioned  NEXRADs  and  that  this 
radar  can  be  turned  off;  and  the  last  will 
document  that  NWS  surface  observers 
are  no  longer  required  at  the  site. 

In  addition  to  provisions  dealing  with 
the  NRC’s  review  of  the  criteria  for 
commissioning  and  decommissioning 
new  technology,  these  regulations 
contain  provisions  for  tlie  NRC’s  review 
of  the  certification  criteria  and  for 
incorporating  these  criteria  into  the 
certification  process.  In  reading  the 
following  discussion,  it  may  be  useful  to 
keep  in  mind  the  general  sequence  of 
events  that  will  lead  to  certification, 
particularly  in  the  two  field  office 
situations  that  are  likely  to  result  in  a 
majority  of  certifications  during  stage  1. 
Bo^  situations  involve  field  offices  that 
are  currently  responsible  for  taking 


radar  and/or  manual  surface 
observations.  The  first  and  most 
common  situation  is  that  of  a  WSO  that 
is  scheduled  to  be  phased  out.  *1110 
anticipated  seouence  will  be: 

(1)  'Technical  coordination  with 
affected  users; 

(2)  Installation  and  acceptance  testing 
of  NEXRAD  and/or  ASOS  unit(s); 

(3)  Operational  demonstration  of  the 
unit(s)  and  technical  coordination  with 
users; 

(4)  Preparation  of  the  Commissioning 
Report(s); 

(5)  Commissioning  and  subsequent 
fully  operational  use; 

(6)  Transfer  of  service  responsibility 
to  the  NEXRAD  field  office  while 
continuing  to  operate  radar  at  old  office 
(if  it  operates  a  radar); 

(7)  (^nfirmation  that  services  to  users 
are  maintained  and  preparation  of 
Confirmation  of  Services  Report; 

(8)  Preparation  of  Decommissioning 
Report  and/or  Surface  Observation 
Modernization  Report; 

(9)  Decommissioning  any  obsolete 
radar; 

(10)  Certification  of  "No 
Degradation’’;  and 

(11)  Consolidated  and/or  automation 
(i.e.,  the  removed  or  replacement  of  the 
radar  operators  and/or  surface  observers 
and  reassignment  to  office  where 
needed). 

The  second  situation  involves  a 
WSFO  which  will  make  the  transition  to 
a  WFO.  Here,  the  sequence  is  somewhat 
more  complex  since  these  offices  have 
more  extensive  service  responsibilities, 
(i.e.,  forecast  responsibilities).  Initially, 
these  offices  will  separate  their  service 
responsibilities  from  their  observation 
responsibilities,  transferring  the  former 
to  the  site  of  the  new  WFO  while 
continuing,  temporarily,  to  carry  out  its 
usual  observations  at  the  existing  office. 
During  tliis  first  stage  of  the  transition, 
the  sequence  of  events  will  be: 

(1)  Technical  coordination  with 
affected  users; 

(2)  Transfer  of  service  responsibilities 
(warnings  and  forecast)  to  the  future 
WFO;  and 

(3)  Change  in  service  staff  levels  as 
personnel  responsible  for  issuing 
warnings  and  forecasts  (but  not 
observations)  are  transferred  to  the 
future  WFO. 

At  this  point,  the  existing  office  will 
be  operating  exactly  as  the  WSO 
described  in  the  first  type  of 
certification  (and  will  be  known  as  a 
"residual  W^’’).  Consequently,  as  the 
relevant  NEXRAD  and/or  ASOS  units 
are  commissioned  and  this  type  of  office 
is  phased  out.  the  sequence  will  be  the 
same  as  the  sequence  outlined  above  for 
a  WSO  except  that  the  transfer  of  service 
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responsibility  (step  6)  will  have 
occiirred  already. 

Major  Changes  in  the  Regulations 

In  the  Purpose  section,  the  proposed 
regulations  add  a  new  subsection  to 
address  a  concern  that  has  been 
expressed  since  passage  of  the  Act:  That 
decisions  made  in  implementing  this 
Act  could  limit  an  employee’s  personnel 
rights  imder  other  regulations.  This 
subsection  emphasizes  that  the  purpose 
of  the  Act  and  these  regulations  is  to 
promote  public  safety.  Therefore, 
decisions  relating  to  modernization  and 
whether  a  certification  is  or  is  not 
required,  should  be  based  on  matters  of 
public  safety,  not  on  matters  relating  to 
employee  personnel  rights.  In 
particular,  determinations  of  whether 
field  offices  are  being  “relocated”  for 
purposes  of  this  Act  will  not  afiect 
determinations  under  other  regulations 
of  whether  afiected  employees  are 
entitle  to  relocation  allowances  in 
connection  with  these  moves. 

Change  in  Field  Office  Operations 

One  area  of  clarification  contained  in 
Public  Law  102-567  was  a  delineation 
of  NWS  modernization  actions  that 
require  certification  and  those  that  do 
not.  This  clarification  is  accomplished 
in  large  part  by  defining  several 
significant  terms  in  section  702  of  the 
Act  and  §  946.2  of  the  regulations. 

The  Act  defines  a  new  term,  “change 
operations  at  a  field  office.”  liirough 
tUs  term,  the  Act  makes  explicit  the 
concept  embodied  in  the  previously 
proposed  regulations  that  certain  steps 
leading  to  certifiable  actions  (previously 
called  “transition  actions”  and  now 
called  “restructuring”)  should  not  be 
subject  to  the  certification  process.  The 
Act  defines  these  steps  to  include 
commissioning  a  Ne3cRAD  or  ASOS, 
decommissioning  a  NWS  radar, 
transferring  service  responsibility, 
changing  staffing  levels  significantly, 
and  moving  a  field  .office  to  a  location 
within  the  local  commuting  and  service 
area  (section  702(2)). 

This  definition  explicitly  identifies 
many  of  the  steps  in  the  sequence 
described  earlier  involved  in  phasing 
out  a  WSO.  Specific  changes  of 
operations  are  the  commissioning  of  a 
NEXRAD,  the  transfer  of  warning 
responsibility  from  the  old  office  to  the 
office  with  the  NEXRAD,  and  the 
decommissioning  of  the  old  radar. 

These  changes  of  operations  all  precede 
the  certifiable  event,  the  draw  down  of 
stafr  following  decommissioning  of  the 
radar  and/or  completion  of  the  Surface 
CX)servation  Modernization  Report. 

The  definition  of  “change  operations” 
also  identifies  two  of  the  preliminary 


steps  in  the  more  complex  sequence  for 
WSFO’s,  the  initial  transfer  of 
forecasting  and  warning  responsibility 
to  the  future  WFO,  and  the  significant 
change  in  staffing  levels  as  the 
forecasters  and  other  service  personnel 
are  transferred  to  the  new  office. 

The  statutory  definition  of  “change 
operations”  covers  any  significant 
change  in  staffing  levels  at  a  field  office 
including  the  draw  down  of  staff  at  a 
WSO  (or  “residual  WSO”)  following 
decommissioning  of  its  radar.  However, 
the  NWS  has  decided  that  it  will  certify 
that  no  degradation  of  services  will 
occur  before  it  reassigns  the  employees 
who  have  been  operating  the  existing 
radar  and  have  bmn  responsible  for 
ensruing  the  availability  of  these 
traditional  observations.  Consequently, 
the  regulations  provide  that  the  change 
in  staffing  levels  resulting  from  the 
decommissioning  of  a  radar  at  a  WSO 
(or  “residual”  WSO)  will  be  deemed  a 
consolidation  which  requires 
certification,  and  not  a  “change  of 
operations”. 

Automation  and  Relocation 

The  Act  expressly  defines  two  of  the 
four  actions  requiring  certification, 
“automate”  and  “relocate.”  The  first 
term,  “automate,”  is  redefined  as. 
“replacing  employees  with  automated 
surface  or  other  weather  observation 
equipment.”  The  net  effect,  as  reflected 
in  the  proposed  regulations,  is  to  require 
certification  if  those  employees  carrying 
out  surface  observations  at  a  field  office 
are  assigned  elsewhere  or  if  they  are 
assigned  other  duties  at  that  office. 
However,  this  definition,  when  read 
together  with  the  definition  of  “change 
of  operations,”  recognizes  that  an  A^S 
unit  can  be  commissioned  without 
certification  and  its  benefits  enjoyed  in 
a  variety  of  settings,  provided 
employees  remain  available  to  augment 
or  back  up  the  system  or  to  take  manual 
observations  until  the  additional 
certification  requirements  can  be  met. 

The  Act  defines  the  term  “relocate”  as 
a  move  of  a  field  office  “outside  the 
local  commuting  or  service  area.”  In 
contrast,  a  move  “within  the  local 
commuting  and  service  area”  is  a 
“change  of  operations.”  Therefore, 
whether  the  move  of  an  entire  field 
office  is  a  certifiable  “relocation”  or  a 
non-certifiable  “move”  depends  on 
whether  the  event  takes  place  within 
this  “local  commuting  and  service 
area,”  which  the  Act  does  not  define. 

As  stated  in  the  previous  regulations, 
the  NWS  believes  that  a  field  office 
normally  can  be  moved  anywhere 
within  its  service  area  and  continue  to 
provide  exactly  the  same  services 
throughout  the  entire  service  area. 


These  office  moves  involve  no  change  in 
staff  or  technology  and  simply  result  in 
providing  the  same  services  to  the  same 
users  through  the  same  media  only 
emanating  from  a  different  part  of  the  ' 
service  area.  However,  the  NWS 
recognizes  that  many  local  communities 
continue  to  believe  that  their  weather 
services  will  suffer  if  their  local  office 
is  moved  outside  their  boundaries, 
presumably  the  concern  that  prompted 
Congress  to  require  certification  when 
moving  outside  the  local  commuting 
and  service  area. 

These  proposed  regulations  define 
commuting  area  in  terms  of  the  basic 
opulation  area  served  by  an  existing 
eld  office,  relying  primarily  on  the 
Metropolitan  Areas  (MA)  which  the 
Office  of  Management  and  Budget 
(OMB)  has  defined  for  statistical 
purposes.  The  relevant  field  offices  are 
all  located  within  a  MA  and  the 
regulations  ensure  that  these  basic 
urban  areas  will  not  lose  a  field  office 
that  they  have  come  to  view  as  “theirs” 
until  the  Secretary  certifies  that  there 
will  be  no  degradation  of  service  to  the 
affected  area.  The  fact  that  commuting 
patterns  are  a  significant  element  in 
determining  MA’s  makes  these  areas 
particularly  appropriate  for  use  in  this 
context.  In  those  cases  where  a  field 
office  is  located  within  a  Consolidated 
Metropolitan  Statistical  Area,  which  can 
be  quite  extensive,  the  local  commuting 
and  service  area  is  defined  in  terms  of 
the  Primary  Metropolitan  Statistical 
Area  within  the  Consolidated  Area. 

NWS  specifically  requests  comments  on 
the  appropriateness  of  the  use  of  these 
areas  for  purposes  of  these  regulations. 

Finally,  the  definition  clarines  that  a 
field  office  is  “relocated”  only  when  the 
entire  office  is  moved  at  one  time.  An 
entire  office  is  not  relocated,  for 
example,  when  a  WSFO  transfers  its 
forecasters  to  the  site  of  a  future  WFO 
or  when  the  remainder  of  that  WSFO 
which  has  continued  to  carry  out 
observations  at  the  existing  site  (the 
“residual  WSO”)  is  finally  automated 
and/or  consolidated,  after  these  actions 
have  been  certified.  Similarly,  the 
definition  of  “change  operations” 
clarifies  that  “a  move  inside  the  local 
commuting  and  service  area”  occrirs 
only  if  the  entire  office  is  involved. 
These  clarifications  simply  ensure 
consistency  between  the  definitions  of 
“relocate,”  “consolidate”  and  “change 
operations”  so  that  certifications  will 
occur  at  the  appropriate  time. 

Clearly  the  scope  of  both  the 
notification  requirements  for  “change 
operations”  and  the  certification 
requirements  themselves  depend  on  the 
definition  of  “field  office.”  The 
previously  proposed  regulations  defined 
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the  term,  "Field  Office"  as  a  WSFO  or 
a  WSO  in  line  with  the  long  standing 
NWS  interpretation  and  the  Act  adopted 
this  definition.  Other  offices  such  as 
River  Forecast  Centers,  the  National 
Hurricane  Center  or  Severe  Storm 
Laboratory,  or  the  Weather  Service 
Meteorological  Observatories  are  not 
covered. 

Finally,  the  regulations  propose  to 
modify  ffie  definition  of 
“decommission"  which  was  somewhat 
broadly  defined  in  the  previously 
proposed  regulations  to  include  every 
situation  where  official  responsibility 
for  providing  weather  data  is  withdrawn 
from  an  existing  radar.  The  present 
regulations  recognize  two  situations 
where  official  responsibility  is 
withdrawn  and  transferred  to  back-up 
radars  and  where  "decommissioning"  is 
not  the  appropriate  term.  The  first  of 
these  is  where  the  radar  or  part  of  the 
system  fails  and  it  is  necessary  to  seek 
emergency  backup  until  the  radar  can  be 
restored. 

The  second  situation  involves  14 
radars,  defined  as  "Category  1  radars," 
which  will  be  replaced  %  NEXRADs 
built  on  the  precise  site  or  on  an 
immediately  adjacent  site  within  400 
feet.  Because  of  physical  and/or 
electromagnetic  interference,  these 
radars  must  be  dismantled  before 
construction  of  the  NEXRAD  begins.  In 
these  situations  too,  official 
responsibility  must  be  transferred  to  a 
backup  radar  until  the  replacement 
radar  is  commissioned. 

Transferring  responsibility  to  a 
backup  radar  is  a  change  of  operations 
as  discussed  earlier  and  is,  therefore, 
subject  to  the  notification  requirements 
of  section  706(a)  when  imdertaken 
pursuant  to  the  Strategic  Plan,  i.e.,  to 
replace  a  Category  1  radar.  Notification 
is  not  feasible  in  the  case  of  system 
failure  and  is  not  required  by  the  Act. 

The  Notification  provisions  (§  946.3) 
are  similar  to  those  in  the  previously 
proposed  regulations  except  that  the 
new  section  incorporates  the  new 
statutory  requirement  that  the  National 
Implementation  Plan  for  fiscal  year  1994 
and  succeeding  years  must  accompany 
the  Department  of  Commerce’s  annual 
budget  documents  for  those  years.  This 
section  of  the  regulations  also  contains 
a  new  provision  allowing  the  NWS  to 
adjust  its  modernization  schedule 
between  the  annual  cycles  in  an 
appropriate  amendment  of  the  Plan. 

This  amendment  must  be  provided  to 
Congress  90  days  before  t^ng  any 
action  in  the  amended  Plan. 

The  proposed  regulations  contain  two 
sections  setting  foiffi  procediires 
applicable  to  changes  in  operations 
(§§  946.5  and  946.6).  Section  946.5  deals 


with  commissioning  and 
decommissioning  (^serving  systems 
and  outlines  the  basic  elements  that 
must  be  satisfied.  These  provisions  are 
subject  to  appropriate  regard  to  public 
comment  and  opinions  ^m  the  NRC. 

Section  946.5  recognizes  that  the 
criteria  for  commissioning  and 
deconunissioning  will  be  set  forth  in  the 
NWS’  Commissioning  and 
Decommissioning  Plans  and  describes 
the  process  for  reviewing  these  criteria 
by  the  NRC  and  others.  The  NWS  will 
continue  to  commission  NEXRAD  and 
ASOS  units  during  this  review  but  will 
reexamine  those  units  commissioned 
during  this  time  in  light  of  any 
applicable  revisions  to  the  criteria. 

Section  946.5  also  incorporates  a  new 
requirement  for  consultation  with  the 
FAA  prior  to  commissioning  an  ASOS 
to  ensure  continued  compliance  with 
the  FAA’s  flight  aviation  rules. 

Section  946.6  deals  with  transfers  of 
responsibilities  and  moves  within  local 
commuting  and  service  areas, 
elaborating  on  concepts  already 
discussed  in  connection  with  the 
definitions  of  "change  in  operations" 
and  "relocation.” 

The  basic  certification  procedures 
proposed  for  public  comment  at  this 
time  are  contained  in  §  946.7  and 
include  the  new  statutory  elements  and 
the  expanded  review  process,  all  of 
which  have  been  described  earlier.  This 
section  recognizes  that  more  detailed 
guidance  will  be  contained  in  the  final 
certification  criteria  to  be  published 
after  consultation  with  the  NRC  and  the 
Committee.  In  contrast  to 
commissioning  new  observation 
systems,  actions  requiring  certifications 
themselves  will  not  take  place  until  the 
final  criteria  have  been  published. 

Sections  946.7  (d)  through  (f)  specify 
the  evidence  required  by  section  706(b) 
to  support  three  types  of  certifications. 
Subsections  (d)  and  (e)  deal  with 
consolidations  and  automations, 
respectively,  and  prescribe  essentially 
the  same  elements  as  did  the  previously 
proposed  regulations.  Generally,  these 
certifications  are  based  on  the  results  of 
the  on-site  testing  involved  in 
commissioning  the  new  technology  and 
decommissioning  the  old. 

Section  946.7  (f)  addresses  relocations 
which  were  not  addressed  previously 
because  none  were  anticipated.  Under 
the  new  legislation  and  these 
regulations,  one  field  office  will  be 
"relocated,"  as  that  term  is  defined,  the 
WSFO  at  Redwood  City,  California.  This 
office  has  no  observation 
responsibilities  and  will  move  its  entire 
operation  to  Monterey,  California,  a  site 
that  is  outside  the  local  commuting  area. 


though  still  within  the  same  service 
area. 

The  evidence  to  support  this 
certification  cannot  be  based  on  the  type 
of  on-site  testing  that  leads  to  a 
consolidation  or  automation  because  no 
new  equipment  is  involved.  Unlike  the 
tests  conducted  when  commissioning  a 
NEXRAD  or  ASOS,  which  are 
completed  before  existing  operations  are 
discontinued,  the  on-site  tests  involved 
in  a  relocation  cannot  begin  until  the 
equipment  is  moved  from  the  old  office 
to  the  new  office.  (Much  of  this 
equipment  is  no  longer  manufactured 
and  spare  imits  are  not  even  available 
within  the  NWS;  consequently,  it  is 
impossible  to  test  duplicate  equipment 
at  the  new  office  before  shutting  down 
the  old.)  If  the  NWS  were  to  base  the 
evidence  for  this  certification  on  the 
actual  results  of  testing  the  relocated 
equipment  at  the  new  office,  it  would 
then  have  to  wait  at  least  60  days  while 
it  published  the  certification  before 
resuming  operation.  This  would  be 
clearly  contrary  to  Congressional  intent 
becau.se  it  would  result  in  a  serious 
degradation  of  services. 

However,  since  the  relocated  office 
will  provide  the  same  area  with  exactly 
the  same  services  and  products  using 
the  same  equipment  and 
communications  systems,  ensuring  that 
no  degradation  will  result  is  essentially 
a  matter  of  ensuring  proper  coordination 
with  users  and  proper  installation  of  the 
equipment  and  communications  lines  at 
the  new  location. 

Consequently,  §  946.7(f)  provides  that 
the  "evidence  based  upon  operational 
demonstration  of  modernized  weather 
service  operation"  required  for 
certification  will  be  based  on  the  results 
of  similar  moves  within  a  service  area 
which  have  already  been  completed. 

The  NWS  has  developed  proven 
procedures  to  enable  the  responsible 
meteorologist  to  determine  that  the  new 
office  is  functioning  properly  prior  to 
resuming  operations.  Comments  of 
affected  users  about  the  proposed  move 
will  also  be  obtained  and  reviewed. 
Interested  and  affected  users  will  be 
afforded  the  full  60-day  comment  period 
on  the  adequacy  of  the  proposed 
certification  while  the  existing  office  is 
still  operational  and  before  the  old 
office  has  been  disconnected.  The 
relocated  office  will  become  fully 
operational  as  quickly  as  possible. 

Section  946.10  incorporates  the 
statutory  requirement  that  a  liaison 
officer  be  provided. 
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A.  Qassificetiop  Uodar  Executive 
Order  12281 

NOAA  has  concluded  that  these 
regulations  are  not  major  becatrae  they 
will  not  result  in: 

(1)  An  annual  eCEsct  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consiimers,  individual  industries, 
Federal,  state  or  local  government 
agencies,  or  geographic  re^ons;  or 

(3)  Sig^ficant  adverse  enects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  Unked  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marirets. 

These  proposed  regulations  establish 
procedures  and  criteria  for  certifying 
that  certain  actions  to  modernize  NWS 
will  not  result  in  any  degradation  of 
weather  services  to  tire  affected  service 
area.  They  will  not  result  in  any  direct 
or  indirect  economic  or  environmental 
impacts. 

B.  Regulatory  Flexibility  Act  Analysis 

The  regulations  set  forth  procedures 
certifying  **no  degradation"  of  weather 
services  to  areas  affected  by  the  closure, 
consolidation,  automation  or  relocation 
of  a  field  office  in  the  course  of 
modernizing  NWS.  Since  these 
Proposed  regulations  relate  to  the 
internal  management  of  the  National 
Weather  Sendin,  notice-and-comment 
rulemaking  is  not  required.  A 
Regulatory  Flexibility  Analysis  is 
therefore  not  required  for  this  Notice  of 
Proposed  Rulemaking.  These  rules  do 
not  directly  afiect  "small  government 
jurisdictions"  as  defined  by  Public  Law 
96-354,  the  Regulatory  Flexibility  Act. 

C  Paperwork  Reduction  Act  of  1980 

These  regulations  will  impose  no 
information  collection  requirements  of 
the  type  covered  by  Public  Law  96-511, 
the  Paperwork  Reduction  Act  of  1980. 

D.  E.0. 12612 

This  rule  does  not  contain  policies 
with  sufficient  Federalism  implications 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

E.  National  Enviromnental  Policy  Act 

NOAA  has  omcluded  that  publication 

of  the  proposed  rules  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required.  A  programmatic 
Environmental  Impact  Statement  (EIS) 
regarding  NEXRAD  was  prepared  in 
November  1984,  and  an  Environmental 


Assessment  to  update  the  portion  of  the 
EIS  dealing  with  the  bioeffects  of 
NEXRAD  non-ionizing  radiation  is 
being  reviewed. 

List  of  Sidijects  in  15  CFR  Part  946 

Administrative  practice  and 
procedure.  National  Weather  Service, 
Weather  service  modemizstion. 

Dated:  April  2, 1993. 

Elbart  W.  Friday,  Jr^ 

Assistant  Administrator  for  Weather  Serrices. 

Accordingly,  it  is  proposed  to  amend 
suhchapter  C  of  title  15  of  the  CFR  by 
adding  a  new  part  946  as  follows: 

PART  946— MODERNIZATION  OF  THE 
NATIONAL  WEATHER  SERVICE 

Sec. 

946.1  PurpoM. 

946.2  Defioitioos. 

946.3  Notification  of  change  in  operations 
and  restructuring. 

946.4  Menu  of  services. 

946.5  Qiange  in  operations — 
commissioning  and  decommissioning. 

946.6  Change  in  operations — transferring 
responsibility  and  moving  field  offices. 

946.7  Preparation  of  proposed  certification 
for  restructiuing. 

946.8  Review  of  proposed  certification  fur 
restructuring. 

946.9  Certification  of  restructuring. 

946.10  Liaison  officer. 

Authority:  Pub.  L  102-567, 106  Stat.  4303. 
Title  Vn  (15  U.S.C.  313  note). 

1946.1  Purpoaa. 

(a)  This  subpart  sets  forth  the 
procedures  for  certification  by  the 
Secretary  of  Commerce  that  the  closure, 
consolidation,  automation  or  relocation 
of  any  field  office  of  the  National 
Weather  Service  (NWS)  pursuant  to  the 
implementation  of  the  sbat^ic  Plan  for 
the  Modernization  of  the  NWS  will  not 
result  in  any  degradation  of  weather 
services.  Section  706  of  Public  Law 
102-567  requires  that  no  such  field 
office  be  closed,  consolidated, 
automated,  or  relocated  until  such 
certification  is  made.  This  subpart 
distinguishes  these  modernization 
activities  which  require  certification 
from  those  changes  in  operations  at  a 
field  office  whidb  do  not  require 
certification. 

(b)  This  subpart,  including 
specifically  those  sections  which 
determine  when  certifications  are 
required,  is  intended  to  promote 
confidence  that  public  safety  is  being 
adequately  considered  during  the 
modernization  process.  It  is  not 
intended  to  aff^  in  any  way  the 
personnel  rights  of  employees  affected 
by  the  process  as  determined  by  other 
regulations  of  NOAA,  the  Office  of 
Pmsonnel  Management,  and  the  General 


Services  Administration.  In  particular,  a 
determination  that  the  move  of  a  field 
office  is  not  a  "relocation”  for  purposes 
of  these  regulations  does  not  affect  an 
employee’s  rights  to  relocation 
assistance. 

1946.2  Definitions. 

Automate  (or  automation)  means  to 
replace  employees  performing  surface 
observations  at  a  field  office  with 
automated  weather  service  observation 
equipment.  For  the  purposes  of  this 
definition,  an  employee  performing 
surface  observations  is  replaced  wh"n 
he  or  she  is: 

(1)  Removed  from  Federal  service 
because  of  new  technolc^  or 
equipment; 

(2)  Removed  bom  a  field  office 
because  that  office  is  no  longer 
performing  the  surface  observations;  or 

(3)  Formally  requested  to  cease 
performing  any  observational 
remonsibilities. 

Category  1  radar  means  an  existing 
NWS  radar  which  is  to  be  replaced  by 
a  NEXRAD  on  the  same  site  or  on  an 
adjacent  site  (within  400  feet)  from 
which  the  two  radars  cannot  operate 
concurrently.  A  Cat^oiy  1  radar  must 
be  turned  off  and  dismantled  before  a 
replacement  NEXRAD  can  be  built  and/ 
or  operationally  demonstrated  and 
commissioned. 

Change  operations  at  a  field  office 
means  to  transfer  service  responsibility, 
commission  weather  observation 
systems,  decommission  a  National 
Weather  Service  radar,  move  an  entire 
field  office  to  a  new  location  inside  the 
local  commuting  and  service  area,  or 
significantly  chwge  the  staffing  level  of 
a  field  office  except  where  the  staffing 
change  constitutes  a  consolidation  or 
automation. 

Close  (or  closure)  means  to  remove  all 
weather  services,  equipment,  and 
personnel  from  a  field  office.  It  does  not 
include  a  consolidation,  automation,  or 
relocation  or  a  move  of  a  field  office  to 
another  location  within  the  current  local 
commuting  and  service  area. 

Commission  means  to  officially 
charge  a  new  obs«vational  technology 
(e.g.,  NEXRAD  and  ASOS)  with 
responsibility  for  providing  weather 
data  within  a  defined  service  area  or  to 
charge  a  new  weather  office  support 
system  (e.g.,  AWIPS)  with  responsibility 
for  supporting  office  operations. 

Committee  means  the  Modernization 
Transition  Committee  established  by  the 
Secretary  as  provided  for  by  section  707 
of  Public  Law  102-567. 

Consolidate  (or  consolidation)  means 
to  remove  some  personnel  from  a  field 
office  (without  closing  that  office)  after 
the  commissicHiing  of  one  or  more 
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NEXRADs,  the  decommissioning  of  the 
radar  operated  by  that  office,  if  any,  and 
the  combination  of  that  office’s 
responsibilities  with  those  of  another 
field  office. 

Decommission  (or  Permanently 
Decommission  means  to  permanently 
withdraw  existing  official  responsibility 
for  providing  weather  data  or  weather 
office  support  from  an  existing 
technology  which  includes  turning  off 
the  technology.  It  does  not  include 
temporarily  withdrawing  responsibility 
for  providing  radar  data  where  this 
action  results  from  (1)  system  failure  or 
(2)  the  need  to  dismantle  a  Category  1 
radar  to  allow  construction  and/or 
operation  of  a  replacement  NEXRAD. 

Degradation  of  weather  services 
means  a  decrease  in  (1)  the  inventory  of 
the  weather  services  or  products 
provided  to  users  in  an  affected  service 
area;  (2)  the  timeliness  of  the  delivery  of 
the  services  or  products  to  users;  or  (3) 
the  reliability  or  accuracy  of  the  data  on 
which  such  services  or  products 
depend,  including  specifically  the 
reliability  or  accuracy  of  surface 
weather  observations  or  of  the  data 
provided  by  existing  weather  radar 
coverage  at  an  elevation  of  10,000  feet. 

Fiela  office  means  a  National  Weather 
Service  Office  (WSO)  or  a  National 
Weather  Service  Forecast  Office 
(WSFO). 

Inventory  of  Services  means  all  of 
those  weather  services  listed  on  the 
menu  of  services  that  are  provided  to 
the  public  by  a  field  office  in  its  service 
area  prior  to  a  transition  action. 

Local  Commuting  Area  means  the 
population  center  (or  two  or  more 
neighboring  ones)  served  by  an  existing 
field  office  6md  includes  those 
surrounding  localities  that  can 
reasonably  be  considered  part  of  this 
single  area  for  treuisportation  purposes. 
The  Local  Commuting  Area  of  any  field 
office  located  in  a  Metropolitan  Area 
defined  by  the  office  of  Management 
and  Budget  for  statistical  purposes  shall 
be  the  Metropolitan  Statistical  Area  or 
Primary  Metropolitan  Statistical  Area. 

Menu  of  Services  means  all  of  the 
weather  services  ciurently  provided  by 
the  NWS  and  listed  in  section  946.4. 

National  Implementation  Plan  means 
the  plan  submitted  to  Congress  as  part 
of  the  budget  justification  documents  for 
Fiscal  Year  1994  and  for  each 
subsequent  fiscal  year  imtil  the 
modernization  is  complete. 

Regional  Director  means  the  Director 
of  one  of  the  six  geographical  regions  of 
the  NWS. 

Relocate  (or  Relocation)  means  to 
move  an  entire  field  office,  including  all 
p)ersonnel  positions,  equipment  and 
service  responsibihty  to  a  location 


outside  the  current  local  commuting  or 
service  area  of  that  field  office. 

Responsible  Meteorologist  means  an 
employee  of  the  NWS  in  charge  of  the 
office  that  will  be  responsible  for 
providing  weather  services  to  the  area 
affected  %  a  closure,  consolidation, 
automation,  or  relocation  of  a  field 
office. 

Restructure  means  to  close, 
consolidate,  automate,  or  relocate  a  field 
office. 

Secretary  means  the  Secretary  of 
Commerce  or  his  or  her  delegate. 

Service  Area  means  the  geographical 
area  for  which  an  existing  field  office 
provides  weather  services  or  conducts 
observations. 

Strategic  Plan  means  the  10-year 
strategic  plan  for  the  modernization  of 
NWS  which  was  submitted  to  the 
Congress  by  the  Secretary  on  March  10, 
1989. 

Weather  service  means  a  service  or 
product  provided  to  a  service  area  by  a 
field  office. 

S  946.3  Notification  of  changes  In 
operations  and  restructuring. 

(a)  Beginning  with  the  fiscal  year  1994 
budget  submission  to  Congress  and  imtil 
the  modernization  is  complete,  the  NWS 
will  submit  to  Congress  annually  a 
National  Implementation  Plan,  llie 
NWS  may  amend  a  Plan  prior  to  the 
submission  of  the  next  Plan  to  include 
modifications  provided  that  notification 
of  any  additional  proposed  changes  in 
operations  or  identification  of  any 
additional  proposed  restructuring 
actions  shall  be  provided  to  Congress  at 
least  90  days  prior  to  the  date  of  the 
action. 

(b)  The  NWS  will  not  change 
operations  at  nor  restructure  any  field 
office  after  September  30, 1993, 
pursuant  to  the  implementation  of  the 
Strategic  Plan  imless  it  has  provided 
notification  of  the  relevant  action  in  the 
most  ciurrent  edition  of  the  National 
Implementation  Plan,  or  an  amendment 
thereof,  and  has  complied  with  all 
requirements  of  these  regulations. 

§  946.4  Menu  of  servicee. 

Surface  Observations 
Upper  Air  Observations 
Radar  Observations 
Public  Forecasts  and  Warnings 
Aviation  Forecasts  and  Warnings 
Marine  Forecasts  and  Warnings 
Hydrologic  Forecasts  and  Warnings 
Fire  Weather  Forecasts  and  Warnings 
Agricultural  Forecasts  and  Advisories 
NOAA  Weather  Radio  Broadcasts 
Climatological  Services 
Emergency  Management  Support 
Special  Piquets  and  Service  Programs 


f  946.5  Change  in  oporationo— 
coRwniaaionIng  and  daconunlaalonlng. 

(a)  Before  commissioning  any  new 
NE^OIAD  or  ASOS  weather  observation 
system,  the  NWS  shall  prepare  a 
Commissioning  Report  documenting 
that  the  system  involved  will  perform  to 
the  Government’s  specifications;  the 
system  has  been  tested  on  site  and 
performs  reliably;  satisfactory 
maintenance  support  is  in  place; 
sufficient  stafr  with  adequate  training 
are  available  to  operate  the  system; 
technical  coordination  with  weather 
service  users  has  been  completed;  and 
the  system  satisfactorily  supports  field 
office  operations. 

(b)  The  Report  required  by  paragraph 
(a)  of  this  section  shall  be  based  on  the 
scientific  and  technical  criteria 
(including  all  requirements  and 
procedures)  set  forth  in  the  NWS’ 
NEXRAD  and  ASOS  Commissioning 
Plans,  as  appropriate,  revised  in 
accordance  with  paragraph  (d)  of  this 
section.  In  the  case  of  an  ASOS 
commissioning,  the  Report  shall  also 
document  that  the  NWS  has  consulted 
with  the  Federal  Aviation 
Administration  (FAA)  and  has 
determined  that  the  weather  services 
provided  after  commissioning  will 
continue  to  be  in  full  compliance  with 
the  a^licable  FAA  flight  aviation  rules. 

(c) lMfore  decommissioning  any  NWS 
radar,  the  NWS  shall  prepare  a 
Decommissioning  Repmrt  documenting 
that  all  replacement  radars  needed  to 
provide  equal  coverage  have  been 
commissioned;  confirmation  of  services 
with  users  has  been  completed;  and  that 
the  radar  being  decommissioned  is  no 
longer  needed  to  support  field  office 
operations.  'This  Decommissioning 
Report  shall  be  based  on  the  scientific 
and  technical  criteria  (including  all 
requirements  and  procedures)  contained 
in  the  NWS’  NEXRAD  Decommissioning 
Plan  as  revised  in  accordance  with 
paragraph  (d)  of  this  section.  The  NWS 
shall  not  decommission  any  NWS  radar 
under  this  subsection  until  the  final 
criteria  have  been  adopted. 

(d)  The  NWS  will  review  the  criteria 
contained  in  its  Commissioning  and 
Decommissioning  Plans  in  efiect  on  the 
date  of  these  regulations  and  make 
necessary  revisions  taking  into  account 
the  report  of  the  National  Research 
Council  (NRC)  required  by  section  704 
assessing  these  criteria;  the  results  of  its 
consultations  with  the  NRC  and  the 
Committee;  and  public  comment  on  any 
proposed  revisions  to  these  criteria 
which  will  be  solicited  for  at  least  30 
days  prior  to  adoption  of  the  final 
criteria. 

(e)  If  the  final  criteria  adopted 
pursuant  to  paragraph  (d)  or  this  section 
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significantly  modify  th«  criteria  upon 
which  the  previous  commissioning  of  a 
NEXRAD  and/or  ASOS  ware  based,  the 
NWS  shall  confirm  that  the  relevant 
system  conforms  with  the  final  criteria 
adopted. 

S946.e  Change  In  Oparatfon*— 
Trensfarrtng  RaaponetbHity  and  Moving 
Field  Officae. 

(a)  After  providing  any  notification 
required  by  §  948.3^),  NWS  may  change 
operations  at  a  field  office  to  implement 
the  Strategic  Plan,  including; 

(1)  Transferring  its  officim 
responsibility  for  taking  radar 
observations  to  a  NEXRAD  Weather 
Service  Forecast  Office  (NWSPO)  or  a 
NEXRAD  Weather  Service  Office 
(NWSO)  that  is  being  established  as  a 
future  Weather  Forecast  Office 
following  commissioning  of  the 
NEXRAD  at  the  new  office; 

(2)  Transferring  its  official 
responsibility  for  taking  observations 
horn  a  Category  1  radeir  to  a  badcup 
radar  or  radars  in  order  to  dismantle  the 
Category  1  radar  prior  to  cwistructing 
and/or  operating  a  replacement 
NEXRAD.  Before  transferring 
responsibility,  ffie  Responsible 
Meteorologist  shall  document  that 
technical  coordination  with  users  has 
been  completed  and  that  the  transition 
to  the  replacement  radar  can  be 
completed  expeditiously; 

(3;  Transfemng  its  service 
responsibility  for  issuing  watches, 
warnings,  forecasts  and  other  products 
to  a  NWSPO  or  NWSO, 

(4)  Significantly  reducing  its  staffing 
level  by  transferring  or  reassigning 
persoimel  to  support  the  service 
responsibilities  transferred  under 
paragraph  (aK3)  of  this  section  provided 
that  the  field  office  continues  to  assign 
the  appropriate  number  of  positions 
established  by  the  NWS  Oi^rations 
Manual  to  carry  out  its  observation 
responsibilities;  and 

(5)  Moving  an  entire  field  office  to  a 
location  within  the  local  commuting 
and  service  area  of  thait  office. 

(b)  A  field  office  may  not  significantly 
reduce  its  staffing  level  assigned  to 
support  any  observation  responsibility, 
including  ffiose  responsibihties 
transferr^  under  paragraph  (a)(2)  of 
this  section  and  those  retained  rmder 
paragraph  (aK4)  of  this  section,  until  the 
Secretary  has  certified  that  the 
automation  and/or  consolidation  will 
not  degrade  service  in  accordance  with 
§946.7. 

(c)  In  accordance  wiffi  section  704  of 
the  Act,  the  NWS  will  review  the 
criteria  used  in  evaluating  stafiing  needs 
at  field  offices  taking  into  account  the 
report  of  the  NRC  required  by  section 


704(a),  the  results  of  its  consultations 
with  the  NRC  and  the  Committee,  and 
public  comment  which  will  be  solicited 
for  at  least  30  days  before  adoption. 

§946.7  Preparation  of  proposed 
certification  for  restructuring. 

(a)  Whenever  it  becomes  appropriate 
to  restructure  a  field  office  identified  in 
the  National  Implementation  Plan,  but 
prior  to  taking  such  action,  the 
Responsible  Meteorologist  shall  prepare 
a  proposed  certification  that  there  will 
be  no  degradation  of  service.  The 
proposed  certification  shall  be  prepared 
in  accordance  with  this  section.  The 
proposed  certification  may  address  all 
related  restructuring  actions  that  occur 
as  part  of  a  coordinated  step  described 
in  the  National  Implementation  Plan. 

(b)  The  proposed  certification  shall 
include  (1)  a  description  of  local 
weather  characteristics  and  weather- 
related  concerns  which  affect  die 
weather  services  provided  within  the 
service  area;  (2)  a  detailed  comparison 
of  the  services  provided  within  the 
service  area  prior  to  such  action  and  the 
services  to  be  provided  after  such 
action;  (3)  any  recent  or  expected 
modernization  of  NWS  operations 
which  will  enhance  services  to  the 
affected  area;  (4)  an  identification  of  cmy 
area  within  any  state  which  will  not 
receive  NEXRAD  coverage  at  an 
elevation  of  10,000  feet;  (5)  evidence 
based  upon  operational  dem<mstration 
of  modernized  National  Weather  Service 
operations  which  supports  a 
determination  that  no  degradation  in 
service  will  result;  and  (6)  any  report  of 
the  Committee  issued  under  section 
707(c)  of  the  Act. 

(c)  In  preparing  the  comparison  of 
services  for  a  certification,  the 
Responsible  Meteorologist  shall  prepare 

(1)  a  current  inventory  of  services  for 
the  relevant  field  office;  (2)  a  detailed 
list  of  weather  services  whidi  will  be 
provided  to  the  service  area  after  the 
transition  action  is  completed;  and  (3)  a 
Confirmation  of  Services  report 
including  a  list  of  those  users  contacted 
during  the  confirmation  process  to 
ensure  that  services  will  not  be 
degraded.  These  users  shall  include  the 
appropriate  Federal  Aviation 
Administration  official  if  the 
restructuring  involves  a  field  office 
located  at  an  airport  and  consultation 
with  the  FAA  has  not  been  conducted 
in  accordance  with  §  946.5(b). 

(d)  If  the  restructuring  proposed  to  be 
certified  involves  the  crHumissioning  of 
a  NEXRAD.  the  Respcmsible 
Meteorologist  shcdl  base  the  certification 
on  evidence  from  operational 
demonstration  of  modernized 
operations  to  support  the  conclusion 


that  no  degradation  of  service  will  result 
including; 

(1)  The  Corrunissioning  Report 
containing  the  elements  desr^bed  in 
§  946.5(a); 

(2)  Tl^  Decommissioning  Report 
containing  the  elements  described  in 
§  g46.5(c);  and 

(3)  'Dre  Confirmation  of  Services 
Report. 

(e)  If  the  restructuring  proposed  to  be 
certified  involves  the  commissioning  of 
an  ASOS  unit,  the  Responsible 
Meteorologist  shall  base  the  certification 
on  the  following  evidence  from 
operational  demonstration  of 
modernized  operations,  to  support  the 
conclusion  that  no  degradation  of 
service  will  result; 

(1)  The  Conunissioning  Report 
containing  the  elemoits  described  in 
§  946.5(a); 

(2)  The  NWS  Surfece  Observation 
Modernization  Report  documenting  that 
manual  cdiservatioas  being  discontinued 
are  no  longer  needed  to  provide  mission 
field  services,  based  on  ffie  scientific 
and  technical  criteria  (including  all 
requirements  and  procedures)  finally 
adopted  by  the  NWS  in  accordance  with 
paragraph  (g)  of  this  section; 

(3)  The  Confirmation  of  Services 
Report;  and 

(4)  Any  other  documentation 
necessary. 

(f)  If  the  restructuring  proposed  to  be 
certified  involves  the  relocation  of  a 
field  office,  the  Responsible 
Meteorologist  shall  base  the  certification 
on  the  following  evidence  from 
operational  demonstration  of 
modernized  operations,  to  support  the 
conclusion  that  no  degradation  in 
service  will  result; 

(1)  Evidence  resulting  from  earlier 
modernization  actions  in  which  an 
entire  field  office  was  moved  from  one 
location  to  another  including 
specifically  the  impact  of  such  moves 
on  services; 

(2)  A  checklist,  to  be  completed  by  the 
Responsible  Meteorologist,  setting  forth 
all  operational  tests  and  inspections  that 
will  be  performed  at  the  new  locrtion  to 
onsure  ffiat  the  relocated  equipment  is 
fully  operational. 

(3)  A  list  of  all  users  notified  prior  to 
the  relocation,  and  a  list  of  the  contacts 
that  will  be  made  with  the  relevant 
users  to  confirm  operational  status  after 
the  relocation; 

(4)  Comments  received  firom  notified 
users  and  ffiose  received  during  the 
public  comment  period;  and 

(5)  Any  other  documentation 
necessary. 

(g)  In  accordance  with  section  704  of 
the  Act,  the  NWS  will  publish  its  final 
criteria  for  certifying  restructuring 
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actions.  These  criteria  shall  include  the 
criteria  contained  in: 

(1)  The  Commissioning  and 
Decommissioning  Plans  published  in 
accordance  with  §  946.5(e); 

(2)  The  Confirmation  of  Services 
Reports  required  by  this  section  as 
evidence  for  any  certification  involving 
the  commissioning  of  a  NEXRAD  or 
ASOS: 

(3)  The  Surface  Observation 
Modernization  Plan  required  by  this 
section  as  evidence  for  any  certification 
involving  an  ASOS;  and 

(4)  The  checklist  required  by 
paragraph  (f)  of  this  section. 

These  criteria  will  take  into  account  the 
mandated  report  of  the  NRC,  the  results 
of  consultations  with  the  NRC  and  the 
Committee,  and  public  comment  which 
will  be  solicited  for  at  least  30  days.  The 
NWS  will  not  certify  £my  restructuring 
action  until  the  fined  criteria  have  been 
published.  In  addition,  the  NWS  shall 
not  close  any  Field  Office  before  January 
1. 1996. 

§  946.8  Review  of  proposed  certification 
for  restructuring. 

The  Responsible  Meteorologist  shall 
transmit  the  proposed  certification  and 
the  accompanying  documentation  to  the 


Regional  Director  for  review.  The 
Regional  Director  may  amend  or 
supplement  the  dociunentation 
provided  subsequent  readers  can  easily 
identify  his  or  her  amendments  or 
supplements.  If  the  Regional  Director 
agrees  with  the  proposed  certification, 
he  or  she  shall  endorse  the  proposed 
certification,  and  transmit  it  along  with 
all  the  accompanying  documentation  to 
the  Secretary. 

S  946.9  Certification  of  restructuring. 

(a)  The  Secretary  shall  publish  each 
proposed  certification  in  the  Federal 
Register  at  least  60  days  prior  to 
certification.  If,  after  consideration  of 
the  public  comments  received,  the 
Secretary  agrees  that  the  proposed 
restructuring  will  not  result  in  any 
degradation  of  service  to  the  service 
area,  he  or  she  shall  so  certify  by 
submitting  a  certification  report  to 
Congress.  Upon  transmittal  of  the 
certification  by  the  Secretary,  NWS  shall 
promptly  publish  the  certification  in  the 
Federal  Register  stating  where  copies  of 
the  certification  and  the  accompanying 
documents  may  be  obtained. 

(b)  The  Responsible  Meteorologist 
may  restructure  only  after  the 


certification  has  been  submitted  to 
Congress. 

'  (c)  Any  field  office  for  which 
Testructuring  has  been  certified  under 
this  section  shall  also  be  subject  to 
additional  certification  if  that  office  is 
closed  during  stage  2  of  the 
modernization  (after  January  1, 1996). 

S  946.10  Liaison  offioar. 

Prior  to  restructuring  a  field  office,  the 
Responsible  Meteorologist  shall 
designate  at  least  one  person  in  the 
afiected  service  area  whose  duties  shall 
be  to  act  as  a  liaison  officer  for  at  least 
a  2-year  period  and: 

(a)  Provide  timely  information 
regarding  the  activities  of  the  NWS 
which  may  affect  service  to  the 
commimity  including  specifically 
modernization  and  restructuring 
activities;  and 

(b)  Work  with  area  users,  including 
persons  associated  with  general 
aviation,  civil  defense,  emergency 
preparedness,  and  the  news  media,  with 
respect  to  the  provision  of  timely 
weather  warnings  and  forecasts. 

[FR  Doc.  93-8146  Filed  4-7-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaire 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  A^irs, 
Interior. 

ACTION:  Notice  of  approved  tribal-state 
compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  Amendment 
Three  to  ^e  Tribal-State  Compact  for 
the  Crow  Creek  Siovix  Tribe  and  the 
State  of  South  Dakota,  enacted  on 
December  11. 1992. 


DATES:  This  action  is  effective  on  April 
8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240,  (202) 
219-4068. 

Dated:  March  26, 1993. 

Eddie  F.  Bro%vn, 

Assistant  Secretary,  Indian  Affairs. 

IFR  Doc.  93-8236  Filed  4-7-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

BurMU  of  Indian  Affairs 

Racaipt  of  Patitlon  for  Fadaral 
Acknowiadgmant  of  Exiatanca  as  an 
Indian  Triba 

AOENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  tp  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Council  for  the  Benefit  of 
Colorado  Winebagoes,  do  Janice  E. 
Stott,  P.O.  Box  31307,  Aurora,  Colorado 
8C041,  has  filed  a  petition  for 
aiicnowledgment  by  the  Secretary  of  the 


Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BIA)  on 
January  26. 1993,  and  was  signed  by 
members  of  the  group’s  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  imder  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other  ' 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group’s  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
BIA’s  files.  Such  submissions  will  be 
rovided  to  the  petitioner  upon  receipt 
y  the  BIA.  The  petitioner  will  be 


provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner’s 
status. 

ADDRESSES:  The  petition  may  be 
examined,  by  appointment,  in  the 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Branch  of 
Acknowledgment  and  Research,  room 
1362-MIB.  1849  C  Street.  NW., 
Washington,  DC  20240,  Phone:  (202) 
208-3592. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Reckord,  (202)  208-3592. 

Dated;  February  26, 1993. 

Eddie  F.  Brown, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  93-8237  Filed  4-7-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  F^rt  151 
[CGO  91-066] 

RIN2115-AD60 

Ballast  Water  Management  for  Vessels 
Entering  the  Great  Lakes 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing 
regulations  to  require  Ballast  Water 
Management  practices  for  each  vessel ' 
entering  the  Great  Lakes  After  operating 
on  waters  beyond  the  Exclusive 
Economic  Zone.  These  requirements, 
which  will  replace  volunUury  guidelines 
published  on  March  15, 1991,  will  help 
to  prevent  the  additional  introduction  of 
nonindigenous  aquatic  nuisance  species 
through  the  ballast  water  of  vessels 
entering  the  Great  Lakes. 

EFFECTIVE  DATE:  May  10, 1993. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referenced  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  ofBce  of  the  ^ecutive  Secretary, 
Marine  Safety  Council  (G-lRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  room  3406, 
Washington  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  Jonathan  C  Burton,  Project 
Manager,  Division  of  Marine 
Environmental  Protection  (G-MEP-1), 
(202)  267-6714. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jonathan  C.  Burton,  Project  Manager. 
Marine  Environmental  Protection 
Division,  and  Ms.  Helen  Boutrous, 
Project  Counsel,  Office  of  Chief  Counsel. 

Regulatory  History 

On  October  2, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  “Ballast  Water 
Management  For  Vessels  Entering  the 
Great  Lakes"  in  the  Federal  Register  (57 
FR  45591).  The  Coast  Guard  received 
eleven  letters  commenting  on  the 
proposal.  One  individual  requested  a 
public  hearing  to  educate  the  public  on 
general  information  about 
nonindigenous  aquatic  nuisance 
species.  The  request  did  not  specify  any 
need  to  hold  a  public  hearing  on  the 
proposed  regulations.  The  Coast  Guard 


determined,  therefore,  that  a  public 
hearing  was  not  necessary  and  one  was 
not  held. 

Background  and  Purpose 

This  final  rule  implements  the 
regulatory  requirements  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 
Historical  records  suggest  that  over  100 
non-native  species  have  been 
introduced  into  the  Great  Lakes.  The 
introduction  of  non-native  fish  and 
other  aquatic  organisms  through  the 
discharge  of  ballast  water  alters  the 
balance  of  the  ecosystem,  often  to  the 
detriment  of  the  system.  Scientists 
believe  that  in  the  1980’s  alone,  ballast 
water  discharges  have  introduced  six 
nuisance  species  to  the  Great  Lakes: 

Two  species  of  zebra  mussel  (Dreissena 
polymorpha,  Dreissena  sp.);  the 
European  ruffe  {Gymnocephalus 
cernuus)',  the  spiny  waterflea 
[Bythotrephes  cederstroemi);  the 
tubenose  goby  [Proterorhinus 
marmoratus)',  and  the  round  goby 
[Neogobius  melanostomus). 

Many  vessels  take  on  water  as  ballast 
in  foreign  harbors  or  in  the  nearshore 
waters.  These  waters  are  often  rich  in 
living  organisms.  When  these  vessels 
arrive  in  the  Great  Lakes  to  take  on 
cargo,  they  discharge  ballast  water.  Any 
organisms  contained  in  the  water  then 
enter  the  Great  Lakes. 

Many  of  these  transplanted  species  do 
not  survive  in  this  new  environment. 
However,  some  of  those  that  do  survive 
quickly  adapt  and  in  some  instances 
thrive  in  their  new  environment, 
particularly  where  there  are  no  natural 
predators  to  control  the  species 
population  growth.  This  uncontrolled 
population  growth  can  be  detrimental  to 
a  delicately  balanced  ecosystem. 

The  zebra  mussel  provides  a  good 
example  of  the  harmful  effects  of  a 
newly  introduced  species.  In  June  1988, 
this  small  bivalve  mollusk,  native  to  the 
Black.  Azov,  and  Caspian  Seas  in 
eastern  Europe,  was  discovered  on  the 
Canadian  side  of  Lake  Saint  Clair  in  the 
Great  Lakes.  In  July  of  that  year,  it  was 
discovered  on  the  United  States  side  in 
the  western  basin  of  Lake  Erie. 

Scientists  believe  that  it  was  introduced 
in  1986  in  its  preadult  planktonic  phase 
by  the  discharge  of  fireshwater  ballast  of 
vessels  from  northern  Europe,  where  it 
has  spread  over  the  last  century. 

The  zebra  mussel  is  a  major  fouling 
pest-species:  Hundreds  of  millions  can 
be  found  on  and  in  pipes,  screens, 
conduits,  boat  bottoms,  floats,  buoys, 
rocks,  submerged  objects,  and  native 
animals  and  plants.  As  a  filter-feeding 
organism,  it  removes  vast  quantities  of 
microscopic  organisms  from  the  water. 


the  same  organisms  that  fish  larvae  and 
young  fish  rely  upon  for  their  food 
supply.  It  also  completely  covers  rocks 
and  other  substrates  normally  used  by 
Great  Lakes  fish  for  laying  eggs. 

Since  its  introduction  into  the  Great 
Lakes,  the  zebra  mussel  has  reproduced 
and  spread  to  each  of  the  Great  Lakes, 
the  Saint  Lawrence  River,  and  the  Erie 
Canal.  It  now  affects  intakes  to 
municipal  water-filtration  and  electric 
power  plants  in  Michigan,  Ohio,  and 
New  York.  The  economic  impact  on 
communities  affected  by  its 
introduction  into  the  Great  Lakes  may 
reach  $5  billion  by  the  year  2000. 

Natural  range  expansion  and  secondary 
transfer  media  has  led  to  its 
establishment  in  all  connecting  waters 
of  the  Great  Lakes  and  eventually  will 
lead  to  its  establishment  in  many  other 
North  American  rivers  and  lakes. 

Solutions 

Currently,  the  most  practical  method 
of  helping  to  protef:t  the  Great  Lakes 
from  foreign  organisms  that  may  exist  in 
discharged  ballast  water  is  the  exchange 
of  ballast  water  in  the  open  ocean, 
beyond  the  continental  shelf.  Water  in 
the  open  ocean  contains  organisms  that 
are  adapted  to  the  physical,  chemical, 
and  biological  conditions  (such  as  high 
salinity)  of  the  ocean.  These  organisms 
will  not,  or  are  unlikely  to,  survive  if 
introduced  into  a  freshwater  system. 

Another  method  of  protecting  the 
Great  Lakes  firom  nonindigenous  species 
carried  through  ballast  water  is  the 
retention  of  ballast  water  on  board 
vessels  while  in  the  Great  Lakes.  Seals 
on  the  tanks  or  holds  carrying  ballast 
water  will  ensure  that  there  is  not  an 
accidental  or  intentional  discharge. 
However,  most  vessel  operators  loading 
and  unloading  cargo  in  the  Great  Lakes 
need  to  discharge  ballast  water, 
necessitating  the  ballast  water  exchange 
requirements  of  this  final  rule. 

Retention  of  ballast  water  as  a  method 
of  ballast  water  management  is 
discussed  further  under  “Discussion  of 
Comments  and  Changes". 

In  addition  to  ballast  water  exchange 
and  retention,  there  are  other  possible 
methods  of  ballast  water  control.  They 
include  discharging  ballast  water  to 
reception  facilities  ashore,  heating  or 
chemically  treating  ballast  water, 
disinfecting  ballast  water  with 
ultraviolet  light,  depriving  ballast  water 
of  oxygen,  installing  filters,  and 
modifying  vessel  design.  However,  there 
is  a  lack  of  research  and  practical 
experience  on  the  cost,  safety, 
efrectiveness,  and  environmental  impact 
of  these  methods. 
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International  Recognition 

The  introduction  and  spread  of 
nonindigenous  species  by  vessel’s 
ballast  water  has  been  a  focus  of 
attention  at  the  International  Maritime 
Org^ization  (IMO).  IMO,  the  United 
Nations’  spefdalized  agency  for 
maritime  a&irs,  recognizes  this  issue  as 
an  international  problem,  which 
requires  an  international  solution.  In 
November  1990,  the  Marine 
Environment  Protection  Committee 
(MEPC)  of  IMO  formed  a  working  group 
to  ctxisider  research  information  and 
solutions  proposed  by  member  states  of 
IMO  and  by  nongovernmental 
organizations.  The  working  group 
concluded  that  voluntary  guidelines 
were  the  appropriate  first  step  in 
addressing  this  problem.  ’The  group 
reviewed  and  modified  the  Canadian 
delegation’s  draft  resolution  and 
guidelines.  The  MEPC  adopted  the  draft 
resolution  and  guidelines  in  July  1991. 
Those  guidelines  call  for  ballast  water 
exchange  in  the  open  ocean  as  a  primary 
method  of  helping  to  control  the 
introduction  of  nonindigenous  nuisance 
species. 

Canadian  Voluntary  Guidelines 

In  May  1989,  the  Canadian  Coast 
Guard  introduced  the  first  volimtary 
guidelines  for  controlling  ballast  water 
discharges  into  the  Great  Lakes.  'Ihe 
Canadian  Coast  Guard  developed  these 
guidelines  in  full  consultation  with  the 
United  States  Coast  Guard,  the  Great 
Lakes  Fishery  Commission,  and 
representatives  of  commercial  shipping. 
These  guidelines  encouraged  all  vessels 
transiting  the  Eastern  Canadian  Region 
Vessel  Traffic  Service  (ECAREG  VTS) 
Zone  inboimd  for  the  ^nt  Lawrence 
River  and  the  Great  Lakes  to  exchange 
freshwater  ballast  collected  in  fcaeign 
harbors  or  near  coastal  waters  for 
saltwater  ballast  collected  bom  the  open 
ocean.  Hus  exchange  was  to  occiur  far 
enough  fixun  any  coastline  such  that  the 
new  ballast  water  contained  few 
organisms,  if  any,  that  could  survive  in 
the  fi-eshwater  of  the  Oeat  Lakes. 

United  States  Legislation 

On  November  29, 1990,  the  United 
States  enacted  the  Nmiindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (Public  Law  101- 
646,  codified  at  16  U.S.C  4701  et  seq.) 
(the  Act).  ’The  Act  required  the  Unit^ 
States  Coast  Guard,  in  consultation  with 
the  government  of  Canada,  to  issue 
voluntary  guidelines  to  help  prevent 
additional  introduction  and  spread  of 
aquatic  nuisance  species  into  the  Great 
Lakes  through  the  ballast  water  of 
vessels,  by  May  29, 1991.  Joint  United 


States  and  Canadian  voluntary 
guidelines,  whidi  closely  tracked  the 
Canadian  guidelines  discussed  above, 
went  into  effect  on  March  15, 1991  (56 
FR 11330).  Including  vessels  that 
achieved  only  partial  exchange, 
participation  by  the  commercial 
shipping  industry  has  been  high  with  an 
estimate  90  percmt  rate  of  voluntary 
compliance.  *rhe  regulations  adopted  in 
this  final  rule  replace  the  Joint  voluntary 
guidelines. 

'The  Act  requires  that  regulations  be 
issued  in  consultation  with  the  Task 
Force  created  by  the  Act.  The  Task 
Force,  which  includes  the  Director  of 
the  United  States  Fish  and  Wildlife 
Service,  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere, 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  the 
Commandant  of  the  United  States  Coast 
Guard,  has  other  responsibilities  as 
well,  including  establishing  a  program 
for  waters  of  the  United  States  to  help 
prevent  introduction  and  dispersal  of 
aquatic  nuisance  species. 

The  Act  requires  that  the  regulations 
apply  to  vessels  that  enter  a  United 
States  port  on  the  Great  Lakes  after 
operating' on  the  waters  beycmd  the 
Exclusive  Economic  Zone  (EEZ).  The 
Act  further  requires  that  the  regulations 
shall  prohibit  the  operation  of  a  vessel 
in  the  Great  Lakes  if  the  master  of  the 
vessel  has  not  certified  to  the  Secretary 
or  Secretary’s  designee,  by  not  later  than 
the  vessel’s  departure  bom  the  first  lock 
in  the  St  Lawrence  Seaway,  that  the 
vessel  has  complied  with  the 
requirements  of  the  regulations. 

The  Act  provides  for  civil  and 
criminal  penalties  (16  U.S.C.  4711(c) 
and  (d)).  Any  person  who  violates  the 
regulations  shall  be  liable  for  a  civil 
p>enalty  not  to  exceed  $25,000.  Each  day 
of  a  continuing  violation  will  constitute 
a  separate  violation.  A  vessel  operated 
in  violation  of  the  regulations  will  be 
liable  in  rem  for  any  civil  penalty 
assessed  for  that  violation.  Any  person 
who  knowingly  violates  the  regulations 
will  be  guilty  of  a  class  C  felony.  A  class 
C  felony  is  punishable  by  imprisonment 
of  not  more  than  12  years  (18  U.S.C. 
3581(b)(3))  and  a  fine  of  not  more  than 
$250,000  for  an  individual  or  not  more 
than  $500,000  for  an  organization  (18 
U.S.C.  3571(c)(3)). 

Discnasion  of  Conunenta  and  Changes 
General  Comments 

A  number  of  comments  noted  spelling 
and  other  grammatical  errors  in  the 
scientific  names  of  species.  The  Coast 
Guard  has  corrected  these  errors  in  this 
final  rule. 


Several  comments  pointed  out  that 
ocean  waters  do  not  contain  fewer 
organisms  than  besh  water,  as 
erroneously  stated  in  the  NPRM,  but 
rather,  ocean  waters  contain  organisms 
that  will  not,  or  are  unlikely  to,  survive 
in  fresh  water.  The  Coast  Guard  has 
made  the  appropriate  corref:tions  in  this 
final  rule. 

Five  comments  were  strongly  in  favor 
of  the  regulations  and  called  for  firm 
enforcement.  The  Coast  Guard  will  seek 
to  vigorously  enfmce  these  regulations 
in  accordance  with  its  statutory 
authority  and  will  continue  to  educate 
mariners  on  the  problems  associated 
with  nonindigenous  aquatic  species 
imTOilation. 

One  comment  called  for  more 
stringent  regulations.  The  Coast  Guard 
has  determhied  that  the  regulations 
adopted  in  this  final  rule  accurately 
reflect  the  requirements  of  the  Act  and 
represent  the  most  practical  and 
effective  ballast  water  management 
method  available  at  this  time.  The  Task 
Force  will  continue  its  efforts  to  develop 
more  efficient  and  efiective  methods  of 
protecting  the  Great  Lakes  bom 
nonindigenous  aquatic  nuisance 
species. 

Applicability  (§  151.1502) 

Serveral  comments  expressed 
confusion  over  the  applicability  of  the 
proposed  rules.  In  response  to  these 
comments,  the  Coeist  Guard  has  revised 
the  applicability  section  to  clarify  which 
vessels  are  subject  to  these  regulations. 

The  Act  states  that  the  rules  are  to 
apply  to  all  vessels  (foreign  or  domestic) 
carrying  ballast  water  that,  after 
operating  beyond  the  EEZ,  enter  a 
United  States  port  on  the  Great  Lakes. 
The  Act  defines  the  EEZ  as  including 
both  the  EEZ  of  the  United  States  and 
the  equivalent  zone  of  Canada.  The 
Great  Lakes  is  defined  to  include  the 
Saint  Lawrence  River  to  the  Canadian 
border.  Snell  Lock  at  Massena,  New 
York  is  the  first  U.S.  port  that  vessels 
enter  on  the  (keat  Lakes.  Vessels 
travelling  to  any  port  on  the  Great  Lakes 
must  first  enter  Snell  Lock.  Accordingly, 
these  regulations  apply  to  only  those 
vessels  that  have  operated  beyond  the 
EEZ  of  both  the  United  States  and 
Canada  and  then  enter  Snell  Lock. 
Vessels  exclusively  engaged  in  transit 
between  ports  within  the  United  States 
or  between  ports  within  the  United 
States  and  Canada,  without  entering 
waters  beyond  the  EEZ  of  Canada  and 
the  United  States,  are  not  subject  to 
these  regulations. 

One  comment  questioned  whether  the 
regulations  apply  to  vessels  that  make 
stops  after  operating  beyond  the  EEZ  but 
before  entering  the  Great  Lakes.  'These 
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rules  apply  to  vessels  carrying  ballast 
water  that  at  any  time  during  a  voyage 
have  operated  on  the  waters  outside  of 
the  EEZ  and  then  enter  Snell  Lock. 
Therefore,  vessels  that  make 
intermediate  stops  after  operating 
beyond  the  EEZ  and  then  enter  Snell 
Lock  are  subject  to  the  requirements  of 
these  regulations.  For  example,  if  a 
vessel  travels  from  a  foreign  port  such 
as  Istanbul,  to  a  port  in  the  United 
States  or  Canada  before  entering  Snell 
Lock,  the  vessel  is  subject  to  these 
regulations  despite  the  fact  that  Snell 
L(^  is  not  the  first  stop  made  by  the 
vessel  after  operating  beyond  the  EEZ. 

In  this  instance,  absent  extraordinary 
circumstances,  any  exchange  of  ballast 
water  must  take  place  outside  of  the 
EEZ  either  enroute  to  the  vessel’s  first 
port  of  call  or  between  that  port  and 
entering  Snell  Lock,  provided  that  the 
exchange  occurs  beyond  the  EEZ  in  a 
depth  of  not  less  than  2,000  meters. 

To  further  clarify  the  applicability  of 
these  rules,  the  Coast  Guard  has  defined 
the  term  “voyage”  to  include 
intermediate  port  calls  and  has  revised 
the  definition  of  EEZ  to  include  the 
equivalent  zone  of  Canada  as  provided 
in  the  Act. 

Ballast  Water  Management  (§  151.1510) 

Since  the  publication  of  the  NPRM 
the  Coast  Guard  has  gained  additional 
experience  in  ballast  water  management 
through  implementation  of  the  joint 
voluntary  guidelines.  Through  this 
experience,  the  Coast  Guard  has 
determined  that  operating  ballast  pumps 
until  they  lose  suction,  as  proposed  in 
the  NPRM,  could  create  a  hazardous 
situation  in  some  circumstances.  The 
crucial  factor  in  helping  to  prevent  the 
spread  of  nonindigenous  species  carried 
through  ballast  water  is  the  salinity  of 
the  ballast  water  released  into  the  fresh 
water  of  the  Great  Lakes.  Accordingly, 

§  151.1510  has  been  revised  to  require 
that  mariners  carry  out  ballast  water 
exchanges  such  that  at  the  conclusion  of 
exchanges,  tanks  from  which  ballast 
water  will  be  discharged  into  the  Great 
Lakes  contain  water  with  a  minimum 
salinity  level  of  30  parts  per  thousand. 
Because  the  typical  salinity  of  water  at 
high  seas  is  35  parts  per  thousand, 
mariners  efiecting  complete  ballast 
water  exchanges  will  have  no  trouble 
meeting  this  standard.  Salinity  can  be 
measured  by  Coast  Guard  or  other 
officials  designated  by  the  Coast  Guard 
Captain  of  the  Port  (COTP).  The 
reporting  requirements  of  §  151.1516 
and  onsite  communication  with 
mariners  also  will  allow  Coast  Guard  or 
other  officials  designated  by  the  COTP 
to  confirm  compliance.  The  inclusion  of 
a  required  salinity  level  for  ballast  water 


to  be  discharged  into  the  Great  Lakes, 
along  with  the  deletion  of  the 
requirement  calling  for  a  vessel’s  pump 
to  be  run  until  it  loses  suction,  will 
provide  for  a  safe  and  efiective  method 
of  ballast  water  management. 

One  comment  noted  that  the  retention 
of  ballast  water  while  in  the  waters  of 
the  Great  Lakes  is  a  method  of  ballast 
water  management  currently  in  use  by 
mariners.  The  NPRM  proposed,  in 
§  151.1514,  that  this  method  of  ballast 
water  management  would  be  allowed 
only  as  an  alternative  method  under 
extraordinary  circumstances.  Since 
study  on  the  nonindigenous  aquatic 
nuisance  species  problem  in  the  Great 
Lakes,  began,  the  Coast  Guard  has 
recognized  that  the  retention  of  ballast 
water  on  board  a  vessel  could  be  both 
a  simple  and  efiective  ballast  water 
management  method.  However,  the 
Coast  Guard  was  concerned  that  if 
vessels  carrying  foreign  ballast  water 
were  allowed  into  the  waters  of  Great  ■ 
Lakes,  the  danger  of  accidental  or 
intentional  disi^arge  would  be  too 
great,  thereby  calling  into  question  the 
effectiveness  of  this  form  of  ballast 
water  management.  'The  Coast  Guard 
has  determined  that  this  problem  can  be 
addressed,  as  suggested  in  a  comment, 
through  the  use  of  seals  on  vessels’ 
tanks  or  holds  containing  ballast  water. 
Coast  Guard  or  other  officials  designated 
by  the  COTP,  will  place  the  seals  on  the 
tank  or  holds  prior  to  the  vessel  exiting 
the  Snell  Lock,  inbound  for  the  Great 
Lakes  and  remove  them  when  the  vessel 
exits  the  Snell  Lock,  outbound  from  the 
Great  Lakes.  The  Coast  Guard  has  added 
a  paragraph  to  §  151.1510  to  include  this 
ballast  water  management  option,  and  to 
alert  vessel  operators  that  their  ballast 
water  tanks  are  subject  to  being  sealed 
for  the  duration  of  their  voyage  within 
the  Great  Lakes  if  they  choose  this 
method  of  ballast  water  management. 
The  Coast  Guard  has  determined  that 
this  provision  is  not  overly  burdensome 
to  mariners  because  masters  of  vessels 
not  wishing  to  submit  to  this  procedure 
are  provided  with  the  option  of  ballast 
water  exchange  as  described  in 
§  151.1514(a)  or  with  the  option  of 
obtaining  approval  of  an  alternate 
method  as  described  in  §  151.1514(c). 
Inclusion  of  this  ballast  water 
management  method,  for  which 
mariners  have  expressed  support,  along 
with  the  precautionary  provision 
regarding  placement  of  ballast  water 
tank  seals,  will  provide  mariners  with  a 
simple,  inexpensive,  and  efiective 
method  of  protecting  the  waters  of  the 
Great  Lakes. 

One  comment  recommended  that,  in 
the  interest  of  maintaining  consistency, 
one  entity,  rather  than  the  Captain  of  the 


Port,  be  provided  with  the  authority  to 
approve  Mllast  water  management 
alternatives.  After  considering  this 
comment,  the  Coast  Guard  has 
determined  that  approval  of  alternative 
ballast  water  management  methods  by 
the  Commandant  will  result  in  the  most 
efficient  and  consistent  approval 
process.  In  consideration  of  the  time 
involved  in  submitting,  analyzing,  and 
approving  potential  alternative  methods 
of  ballast  water  management,  requests 
should  be  submitted  well  in  advance  of 
a  vessel’s  voyage. 

On  comment  asked  whether  or  not 
vessel  operators  are  required  to  dispose 
of  sediment  from  ballast  water  tanks 
under  the  rules.  'The  comment  noted 
that  most  mariners  retain  the  sediment 
contained  in  ballast  water  tanks.  The 
Coast  Guard  did  not  intend  to  require 
the  disposal  of  sediment.  However, 
recognizing  that  sediment  in  ballast 
water  tanks  is  a  potential  vector  for 
nonindigenous  species,  the  Coast  Guard 
is  requiring  that  if  sediment  is 
separately  discfiarged  from  the  ballast 
water  tanks  of  vessels  subject  to  these 
regulations,  the  sediment  must  be 
disposed  of  ashore,  in  accordance  with 
local  requirements.  ’The  Coast  Guard  has 
revised  §  151.1510  to  clarify  this 
requirement. 

Ballast  Water  Management  Alternatives 
Under  Extraordinary  Conditions 
(§151.1514) 

One  comment  suggested  that  alternate 
ballast  water  discharge  areas  be 
specified  in  the  rules.  ’The  establishment 
of  alternative  discharge  areas  must  be 
based  on  the  best  scientific  data 
available  at  any  given  time.  ’Therefore, 
the  Coast  Guard  has  determined  that  it 
is  appropriate  for  alternate  discharge 
areas  to  be  established  as  needed,  after 
consultation  with  the  government  of 
Canada  and  other  interested  parties,  by 
the  Captain  of  the  Port,  Buffalo.  NY.  The 
Coast  Guard  has  revised  §  151.1514  to 
specify  that  requests  under  this 
provision  be  submitted  to  the  Captain  of 
the  Port  of  the  Zone  that  covers  the 
Saint  Lawrence  River. 

Compliance  Monitoring  (§  151.1516) 

One  comment  stated  that  the 
requirements  of  proposed  §  151.1516 
would  not  provide  for  sufficient 
assurance  of  mariners’  compliance  with 
the  regulations.  The  comment  suggested 
that  mariners  be  required  to  install 
tamper-proof  devices  capable  of 
measuring  and  recording  ballast  water 
salinity  and  temperature  that  could  be 
remotely  read  by  any  U.S.  Coast  Guard 
Marine  Safety  Office.  The  comment 
stated  that  remote  reading  devices  are  in 
use  by  utility  companies.  The  Coast 
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G\iard  has  determined  that,  given 
present  technology  in  the  maritime 
industry,  it  is  not  feasible  to  require 
remote  salinity  testing  devices.  In  order 
to  assure  compliance  with  the 
regulations,  the  Coast  Guard  will 
develop  protocols  to  provide  guidance 
for  boatiding  officers  monitoring 
mariners  subject  to  these  regulations. 

One  comment  suffiested  that  a 
standard  form  be  adopted  for  reporting 
the  informaticm  required  by 
§  151.1S16(a).  It  is  the  Coast  Guard's 
position  that  a  standard  form  is  not 
necessary  and  would  be  an  undue 
burden  and  expense  on  both  industry 
end  the  Federal  government. 

Regulatory  Evaluation 

This  final  rule  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures"  (44  FR  11040;  February  26, 
1979).  A  final  Regulatory  Evaluation  is 
available  in  the  docket  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

The  Coast  Guard  estimates  that  the 
impact  of  the  regulations  on  United 
States  flag  vessels  will  be  minimal.  Due 
to  size  constraints.  (Hily  smaller  vessels 
are  able  to  transit  the  ^nt  Lawrence 
River.  Such  U.S.  vessels  generally  do 
not  engage  in  foreign  voyages  which 
would  place  them  on  waters  beyond  the 
EEZ.  Only  vessels  that  have  operated  on 
waters  beyond  the  EEZ  and  enter  a  port 
on  the  Great  Lakes  will  be  subject  to  the 
requirements  of  the  regulations.  During 
the  1990  shipping  season,  455  foreign 
oceangoing  vessels  entered  the  Saint 
Lawrence  River.  Of  these,  198  or  44 
percent  carried  ballast  water  and  would 
have  been  subject  to  the  rules.  It  is  not 
expected  that  the  number  of  vessels 
entering  the  Saint  Lawrence  River  will 
increase.  The  number  has  declined  in 
recent  years.  The  typical  ocean  carrier 
bound  for  the  Great  Lakes  in  full  ballast 
condition  could  have  on  board  horn 
7,000  to  10,000  tons  of  ballast  water. 
Canadian  officials  determined  in  1990 
that,  including  the  cost  of  diesel  fuel, 
power  generating  costs  to  operate  the 
pumps  to  efiect  a  ballast  water  exchange 
would  have  cost  approximately  $900 
per  vessel.  Manpower  costs  will  not  be 
an  appreciable  factor  since  the  exchange 
will  be  conducted  by  crew  members 
already  employed  on  the  vessel  for  the 
voyage.  Reporting  and  recordkeeping 
costs  will  add  $35  per  vessel.  The  time 
lost  due  to  decrease  in  speed  necessary 
to  efiect  a  ballast  water  exchange  will  be 
minimal  because  the  ships  affected  by 
the  rules  should  be  able  to  efiect  the 
exchange  while  in  transit  on  the  high 
seas.  Adding  a  10  percent  factor  for 


wear  and  tear,  plus  4  percent  each  year 
for  inflation,  the  total  cost  per  vessel  in 
1993  will  be  $1,147.  TberefcHe,  the 
estimated  cost  to  foreign  vessels  for 
1993,  assuming  200  foreign  vessels  will 
be  afiected  at  a  cost  of  $1,147  per  vessel, 
will  be  $229,400.  Total  costs  tmough 
the  year  2000  are  estimated  to  be 
$2,113,744.  The  Coast  Guard  expects 
that  costs  to  consumers  will  be  minimal. 
Assuming  that  all  costs  will  be  passed 
on  to  the  consumer,  the  cost  per  ton  of 
foreign  cargo  on  vessels  subject  to  the 
regulations  will  increase  $.099  per  ton 
in  1993  and  $.910  through  the  year 
2000. 

Measures  to  help  prevent  the 
introduction  of  nonindigenous  species 
into  the  Great  Lakes  will  be  of  greed 
benefit.  The  over  100  non-native  species 
introduced  into  the  Great  Lakes  in  the 
last  100  years  have  had  a  profound 
efiect  on  the  native  species  and  the 
economic  welfare  of  the  Great  Lakes 
area.  The  economic  impact  on 
commimities  afiected  by  the 
introduction  of  the  zebra  mussel  may 
reach  $5  billion  by  the  year  2000.  The 
experience  of  the  zebra  mussel 
infestation  demonstrates  the 
tremendous  benefit  of  implementing 
regulations  to  help  prevent  the 
introduction  of  nonindigenous  nuisance 
species  before  they  beetle  established 
in  an  ecosystem. 

Small  Entities 

The  Coast  Guard  has  not  identified 
any  United  States  flag  vessels  that 
routinely  enter  the  Great  Lakes  after 
operating  on  waters  beyond  the  EEZ. 
The  Coast  Guard  estimates  the  impact 
on  foreign  flag  vessels  to  be  minimal. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  a  collection  of 
information  requirements.'  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.),  and  OMB  has 
approved  them.  1110  section  number  is 
§  151.1516  and  the  corresponding  OMB 
approval  number  is  OMB  Control 
Number  2115-0598. 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  preparation  of  a  F^eralism 
Assessment. 

The  authcHity  to  issue  regulaticHis 
requiring  ballast  water  management 
practices  for  vessels  entering  the  Great 
Lakes  has  been  committed  to  the  Coast 
Guard  by  the  Act  Standardizing  the 
minimum  requirements  for  vessels 
entering  the  Great  Lakes  after  operating 
in  waters  beyond  the  EEZ  is  necessary 
to  efiectively  help  prevent  additicmal 
introductions  of  nonindigenous  species. 
Therefore,  the  Coast  Gua^  intends  this 
rule  to  preempt  State  and  local 
regulations  that  are  inconsistent  with 
the  requirements  of  this  rule.  These 
regulations  were  developed  in 
consultation  with  the  Task  Force  whifdi 
is  charged  with  coordinating  action 
among,  and  providing  technical 
assistance  to,  regional.  State,  and  local 
entities  regarding  environmentally 
sound  approaches  toward  prevention 
and  control  of  aquatic  nuisance  sp>ecies. 
Additionally,  in  accordance  with  the 
Act.  the  Coast  Guard  has  consulted  with 
the  Government  of  Canada  throughout 
the  development  of  the  guidelines  and 
regulations  in  order  to  develop  an 
eff^ive  international  program. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  are  available  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.  Most  of  the 
comments  received  expressed  support 
for  the  proposed  regulations  as  a  means 
to  help  reduce  the  introductions  of 
nonindigenous  aquatic  nuisance  species 
into  the  Great  Lakes.  No  comments  were 
received  on  the  draft  Environmental 
A.ssessment.  The  exchange  of  ballast 
water  in  the  open  ocean  will  benefit  the 
Great  Lakes  Environment  by  helping  to 
prevent  the  additional  introduction  of 
nonindigenous  nuisance  species 
through  the  ballast  water  of  vessels, 
which  has  caused  millions  of  dollars  of 
damage  to  date.  Initial  study  has 
concluded  that  the  discharging  of 
vessels’  seawater  ballast  into  Great 
Lakes  ports  does  not  constitute  a 
sufficiently  high  volume  of  water  to 
change  the  salinity  or  temperature  levels 
of  the  local  waters.  Species  contained  in 
water  collected  fi'om  the  open  ocean  are 
unlikely  to  survive  a  fiesh  water 
environment.  Vessels  retaining  ballast 
water  will  employ  a  ballast  water 
management  method  which  results  in 
no  impact  on  the  environment. 
Therefore,  the  Coast  Guard  concludes 
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that  the  regulations  will  have  no 
significant  impact  on  the  environment. 

List  of  Subiects  in  33  CFR  Part  151 
Administrative  practice  and 
procedure,  Oil  pollution,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  151  as  follows; 

1.  the  heading  for  part  151  is  revised 
to  read  as  follows: 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

2.  Subpart  C,  consisting  of 

§§  151.1500  through  151.1516,  is  added 
to  read  as  follows: 

Subpart  C — Ballast  Water  Maiuigeinent  for 
Control  of  Nonindigenoua  Speciea 

Sec. 

151.1500  Purpose. 

151.1502  Applicability. 

151.1504  Definitions. 

1 51 .1 506  Restriction  on  operation. 

151.1508  Revocation  of  clearance. 

151.1510  Ballast  water  management. 
151.1512  Vessel  safety. 

151.1514  Ballast  water  management 
alternatives  under  extraordinary 
conditions. 

151.1516  Compliance  monitoring. 

Subpart  C — Ballast  Water  Management 
for  Control  of  Nonindigenoua  Species 

Authority:  16  U.S.C.  4711;  49  CFR  1.46. 

1151.1500  Purpose. 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq.). 

S  151.1502  Applicability. 

This  subpart  applies  to  each  vessel 
that  carries  ballast  water  and  that  after 
operating  on  the  waters  beyond  the 
Exclusive  Economic  Zone  during  any 
part  of  its  voyage  enters  Snell  Lc^,  at 
Massena,  New  York,  regardless  of  other 
port  calls  in  the  United  States  or  Canada 
during  that  voyage. 

§151.1504  Definitions. 

The  following  terms  are  defined  as 
used  in  this  subpart. 

Ballast  water  means  any  water  used  to 
manipulate  the  draft,  trim,  or  stability  of 
a  vessel,  regardless  of  how  it  is  carried 
on  the  vessel. 

Captain  of  the  Port  (COTP)  means  the 
Coast  Guard  officer  designated  as  COTP 
of  the  Buffalo,  NY,  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone 


described  in  part  3  of  this  chapter  or  an 
official  desimated  by  the  CO^. 

Commandant  means  the  Commandant 
of  the  Coast  Guard  or  an  authorized 
representative. 

Exclusive  Economic  Zone  (EEZ) 
means  the  area  established  by 
Presidential  Proclamation  Number  5030, 
dated  March  10, 1983,  (48  FR  10605,  3 
CFR,  1983  Comp.,  p.  22),  which  extends 
from  the  base  line  of  the  territorial  sea 
of  the  United  States  seaward  200  miles, 
and  the  equivalent  zone  of  Canada. 

Environmentally  sound  method 
means  methods,  efforts,  actions,  or 
programs,  either  to  prevent 
inti^uctions  or  to  control  infestations 
of  aquatic  nuisance  species,  that 
minimize  adverse  impacts  to  the 
structure  and  function  of  an  ecosystem, 
minimize  adverse  effects  on  non-target 
organisms  and  ecosystems,  and  that 
emphasize  integrate  (test  management 
techniques  and  non-chemical  measures. 

Great  Lakes  means  Lake  Ontario,  Lake 
Erie,  Lake  Huron  (including  Lake  Saint 
Clair),  Lake  Michigan,  Lake  Superior, 
and  the  connecting  channels  (Saint 
Mary’s  River,  Saint  Clair  River,  Detroit 
River,  Niagara  River,  and  Saint 
Lawrence  River  to  the  Canadian  border), 
and  includes  all  other  bodies  of  water 
within  the  drainage  basin  of  such  lakes 
and  connecting  channels. 

Port  means  a  terminal  or  group  of 
terminals  or  any  place  or  facility  that 
has  been  designated  as  a  port  by  the 
COTP. 

Voyage  means  any  transit  by  a  vessel 
destined  for  the  Great  Lakes  from  a  port 
or  place  outside  of  the  EEZ,  including 
intermediate  stops  at  a  port  or  place 
within  the  EEZ. 

§151.1506  Restriction  on  operation. 

No  vessel  subject  to  the  requirements 
of  this  subpart,  may  be  operated  in  the 
Great  Lakes  unless  the  master  of  the 
vessel  has  certified,  in  accordance  with 
§  151.1516,  that  the  requirements  of  this 
subpart  have  been  met. 

§  151.1508  Revocation  of  clearance. 

A  COTP  may  request  the  District 
Director  of  Customs  to  withhold  or 
revoke  the  clearance  required  by  46 
U.S.C.  app.  91  for  a  vessel  subject  to  this 
subpart,  the  owner  or  operator  of  which 
is  not  in  compliance  with  the 
requirements  of  this  subpart. 

§151.1510  Ballast  water  management 

(a)  The  master  of  each  vessel  subject 
to  this  subpart  shall  employ  one  of  the 
following  ballast  water  management 
practices: 

(1)  Carry  out  an  exchange  of  ballast 
water  on  the  waters  beyond  the  EEZ,  in 
a  depth  exceeding  2000  meters,  prior  to 


entry  into  Snell  Lock,  at  Massena,  New 
York  such  that,  at  the  conclusion  of  the 
exchange,  any  tank  from  which  ballast 
water  will  be  discharged  into  the  Great 
Lakes  contains  water  with  a  minimum 
salinity  level  of  30  parts  per  thousand. 

(2)  Retain  the  vessel’s  ballast  water  on 
board  the  vessel.  If  this  method  of 
ballast  water  management  is  employed, 
the  COTP  may  seal  any  tank  or  hold 
containing  ballast  water  on  board  the 
vessel  for  the  duration  of  the  voyage 
within  the  waters  of  the  Great  Lakes. 

(3)  Use  an  alternative  environmentally 
soimd  method  of  ballast  water 
management  that  has  been  submitted  to, 
and  approved  by,  the  Commandant 
prior  to  the  vessel’s  voyage.  Requests  for 
approval  of  alternative  ballast  water 
management  methods  must  be 
submitted  to  the  Commandant  (G-M), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-6001. 

(b)  No  master  of  a  vessel  subject  to 
this  subpart  shall  separately  discharge 
sediment  from  tanks  or  holds  containing 
ballast  water  unless  it  is  disposed  of 
ashore  in  accordance  with  local 
requirements. 

(c)  Nothing  in  this  subpart  authorizes 
the  discharge  of  oil  or  noxious  liquid 
substances  (NLSs)  in  a  manner 
prohibited  by  United  States  or 
international  laws  or  regulations.  Ballast 
water  carried  in  any  tai^  containing  a 
residue  of  oil,  NLSs,  or  any  other 
pollutant  must  be  discharged  in 
accordance  with  the  applicable 
regulations.  Nothing  in  this  subpart 
affects  or  supersedes  any  requirement  or 
prohibitions  pertaining  to  the  discharge 
of  ballast  water  into  the  waters  of  the 
United  States  imder  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.]. 

§151.1512  VesMi  safety. 

Nothing  in  this  subpart  relieves  the 
master  of  the  responsibility  for  ensuring 
the  safety  and  stability  of  ffie  vessel  or 
the  safety  of  the  crew  and  passengers,  or 
any  other  responsibility. 

§151.1514  Ballast  water  management 
alternatives  under  extraordinary  conditions. 

The  master  of  any  vessel  subject  to 
this  subpart  who,  due  to  weather, 
equipment  failure,  or  other 
extraordinary  conditions,  is  unable  to 
effect  a  ballast  water  exchange  before 
entering  the  EEZ,  must  employ  another 
method  of  ballast  water  management 
listed  in  §  151.1510,  or  request  from  the 
COTP  permission  to  exchange  the 
vessel’s  ballast  water  within  an  area 
agreed  to  by  the  CO'TP  at  the  time  of  the 
request  and  must  discharge  the  vessel’s 
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ballast  water  within  that  designated 
area. 

§151.1516  Compilence  monitoring. 

(a)  The  master  of  each  vessel  subject 
to  this  suhpart  shall  provide,  upon 
request,  the  following  information,  in 
written  form,  to  the  COTP; 

(1)  The  vessel’s  name,  port  of  registry, 
and  official  number  or  call  sign. 

(2)  The  name  of  the  vessel’s  owner(s). 

(3)  Whether  ballast  water  is  being 
carried. 

(4)  The  original  location  and  salinity, 
if  known,  of  ballast  water  taken  on, 
before  an  exchange. 


(5)  The  location,  date,  and  time  of  any 
ballast  water  exchange. 

(6)  The  salinity  of  any  ballast  water  to 
be  discharged  into  the  territorial  waters 
of  the  United  States. 

(7)  The  intended  discharge  port  for 
ballast  water  and  location  for  disposal  of 
sediment  carried  upon  entry  into  the 
territorial  waters  of  the  United  States,  if 
ballast  water  or  sediment  are  to  be 
discharged. 

(8)  The  signature  of  the  master 
attesting  to  the  accuracy  of  the 
information  provided  and  certifying 
compliance  with  the  requirements  of 
this  subpart. 
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(b)  The  COTP  may  take  samples  of 
ballast  water  to  assess  the  compliance 
with,  and  the  efiectiveness  of,  this 
suhpart. 

Dated:  March  5, 1993. 

A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
^tection. 
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